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ABDUCTION. 

Tlw prUcmtw wa# convicted of the abduction of a child, .. B45 


ABORTION. 

The prisoner vrtta convicted aa an accomplice in culpable homunde. 

In attenwring to procure an abortion for a woman with whom he had 
hbhabited. Sentence of seven years’ imprisonment upheldm appeal,.. 792 

ACCESSARY. 


1. field that aABiatingto bury the body of deceased, did not, under 
11^ ckcumatanees, eonatitute the second prisoner an accessary after 

the fact, *. IM 

2. The prisoner who appealed in tins case was convicted as an 

aiCceasary after the fact in dacoity, and senteneed to two years’ impri* 
aonment. In appeal he was acquitted, .. 218 

3. 'file prisoner was acquitted, the proof against him relied on by 

the sessions judge being <.>onsufered by the Court insufficient for hia 
eonvictum, . • 259 

ACCOMPLICE. 


1. In Dacoity, 

II. Ip Biot. 

IIL In Qvfpahh Uowicide. 
I. In Daeotfp. 


IV. 

V. 

VI. 


In Highway Robbery. 
In Murder, 

In Th^. 


, U The prisoners’ appe^Ulwas rejected on their admissionn ^lat the 
^(Stoper^ fmmd, was the prooeeds ef the dacoity, ., 

2, Convictions of two prisoners at aceompiiees in dacoity, and 
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4. Prisoners conviotell as rtcenatfilicti in dacoity, senteuced by 
the sesijioiis judge to iive years’ imprisqiuneut, Appeal rejected, , . liSlO 

. ,^6. 'Hie prisoner who .\vas e^iight by the villagers flagrante delictp [, 
wa? convicted as an accomplice in dacoity, and sentenced to seven 
years’,imprisonment. Apj)cal rejected, ■ .. 'M.'i 

6. Two prisoiicrs convictoif as accomplices in dacoity and possess¬ 
ing th0 pluiKlened property, sentenced to ten years’ imprisoninen};. 

Appeal rejected, , ’ , .L, 723 

/. The prisoner’s appeal was rejected, thc^i'ounds urged by him 
being new ones, not taken in tiu; sessions court, ■ ' 7b'J 

ir, Inltiot. 

i Ml' 

Two prisoners convicted ns accomplices in a riot attended with wil- » m ^ 
ful murder, sentenced to fourteen years’ imprisonment respectively,.. 83 

III. In Culpable Homicide. '■ 

1. Prisoner convicted as an accomplice in culpable homicide, sen¬ 

tenced by the sessions judge, to live years’ imprisonment. Appeal 
rejected, - -.‘J 

2. Two prisoners convicted as accomplices in the mdpable .hami** 

cide of a man, whom they took for a thief, sentenced by the scsskma j 
judge to five years’ imprisonmeut. Ajipeal rejected, .. '80f> 
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Prisoners convicted as accomplices in liighway robbery w'ith wound¬ 
ing, sentenced to seven years’ imprisonment. Appeal rejected, .. 2*45 

V. In Murder. 

1. The yirisoners w ere eonvictC|l as they had been named on the 
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, VI. In rhqft. 

1. The prisoners convicted ns accomplices in theft, sentenced to 
four years’ imprisonment by the sessions judge. Appeal rejected, .. '2i7b 

. 2. Appeal rejected, the charge being proved against the prisoner,.. fiifi 

ADMINISTERING INTOXICATING DRUGS. 

1. Thc l>etitfOn of appeal of the prisoner convicted of administer¬ 
ing intoxicating drugs, wa.s rejected, .j ' '3(14 

2. Priifidner^'convicted of the wilful murder e||(||i^his brother'by'poi¬ 

soning hirti vfifli aeonite, in doing which, he also nearly killetl seVdral ' ' 
other meipbers of tlie family, sentenced to death, .' JidO 

3. Tlie fhtftale prisoher was convitled of administering n poisonous , ' ‘ 

drug to hdr'midther and 'father-^n-law, in consequenefe of whfch the^ 
latter dieil, but it being doubtful whether she was acmiafiited riith tSih ' 1 ' 
exact nahtwJ df thfe tftug, she was sentenced to five years’ iifipWson- ’ 
ttiewt. The other prisoner was acquitted, ' * r , * ' '^822 
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ADULTERY, « 

^ I’^usoncr of itdultpry with tUt' pfosSccutor’i* lirife. Rei^.- 

teiieeil to iiv iiiotlths’ iinpnsoniuenL Appeal rcjeeted, .. 80J 

AFFRAY. , 

I. Gmerall^. I HI. fi'tth Ottipabh HotmcMt*. 

11. U'zth Womiding. | 

I. Gentrally. 

1. Prisoners convietinl of inutim] alfray in wliieli a man w«» 
wouniltd anil subseipu ufly ilted, sinti'iiocd b) thf sessions judge to 
four-years’itnpiisonntout Apiieul lojoetod, .. 37- 

U. The sentcnpc passed on prisoners lor affrav iifilield ; exeept on 
one who was acquitted, theevidcace against him, being decmeil uusa- 
tisfutory, ^ 481 

H. iy%th Wounding. 

1. Pjisoner convicted of affray attended with wounding on both 
Sides, sentenced to seven years’ inqinsomiient by the sessions judge. 

Appeal rcyeeted, .. 1?6 

2 . I’roof of guilt msnifieient against three of the prisoners, who 

were thereloic acquitted on ajijieal, .. hl7 

in. JViih rulpobif' Homti'ide. 

1. Coimction and sentence by the sessions judge on a e^rge of 

aifray attendid with culpable honueule and wounding, reversed on. 
upjieal owing to the iinsatisf.ietorv nature of the evidence, and the 
eollusion and miseondiut of the police, .. !i>l 

2. Two prisoners cormettd of affray with culpable homicide, sen* 

tciieed to fouiteen years’iinpiisoiimejjt, and third prisoner to hve 
years’ iBipnsonmeut, ^ .. 252 

S. In an affray at Gy ah in which the two jinneipals were wnd to 
be rival Mohnnts, laeli trying to get hold of a rich pilgrim* the two 
priiuipalb thus charged weie .iispiitted, hut tlieir tbllowors yvere co»- 
vieted of affray with culpable hoinuide, .. 324 

4. Conviction atul seuti nee passed by' the sessions judge in a case 

of affrav with eulpabh homicide and wounding upheld in appeal, .. 3<>1 

5 . Conviction and si nti me ji.issed by tlu Mssions judge m a case 

of affiay with culpable lionneide’.ind wounding upheld in appeal, .. ,%2 

<>- beuteuce reduced of inn&oucrs petitioners, no greater crixni-* 
nulity being proved against the'm than against tlie ujijiosite iiarty, .. 5hl 


AIDING AN,D ABETTING. 


1. The prisoner who had evaded justice w as, on apprehension, i-on* 

vigted, . 

2. Three prisoners who had evaded arrest for some time, wet® 

eonvietcd Of aiding and abetting in culpable homteKjU‘, and senteneed 
tfp different terms of imprisomucnt. Appeal reji'ctcd, ,, ^ 

3. Tttu pnsoiie?i> convicted of aiding and abeltnig lu eulna^q 

homicide* sentenced, oni^ transportation for life, and the other tq laqr- 
teen yeap’ jmprisoa^cnt, ,, 

4. Thq prisoner eonyicteil of aiding and abetting ip 

honiiiuie, was acquitted m appeal, ^ 
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iv TNBEX* 

ASSAM RULES. 

Under the Assam rules, it is not neeessary for the Deputy Commis¬ 
sioner refer a ease of rape to the Nizamut, if tlie puimhmciit which . 
he proposes to award i« within his own competence, w.' I'?;! 

^ _ • - ’ ' 
ASSAULT WITH WOUNDING. 

1. Appeal rejected, the evidence fbr the prosecution being consi¬ 

dered to be corroborated by the acknowledgment of one of the pri* .. 
sionersi, .3^ 

2. Conviction and sentence passed hy the sessions judge iu a case ^' 

of assault with se^'e^e wounding, upheld in appeal, 50 

3. Conviction and sentence passed by^ the sessions judge, in a ease 

of assault with severe wounding, upheld in^appcal, .. 348 

4. The prisoner’s appeal was rejected, the evidence against him 

being conclusive, ■ .. 500 

ASSEMBLING WITH INTENT TO COMMIT DACOITY. 

1. Prisoners convicted of assembling with intent to commit dacoity, 

sentenced to four years’ iinjn-isomneiit. Appeal rejected, ,. 184 

2. Prisoners convicted of being illegally assembled with intent to 

commit daeoity, sentenced by the sessions judge to various terms of 
imprisonment. Ap])eal rejected, ,, 282 

m ( 

ASSEMBLING FOR THE PURPOSE OF PLUNDERING. 

The appeal of the prisoner was rejected, the proof of his guilt 
being satisfactory, ., 529 

^ ATTEMPT TO MURDER. 

The prisoner's appeal was rejected tlie evidence against him being 
satisfactory, _ ,. 380 

ATTEMPT TO COMMIT DACOITY. 

The prisemers, who were police chowkeedars, were convicted of 
attempt to commit daeoity and sentenced to •ten years’ imprisonment. 

Appe^ rejected, .. 365 

ACT IV. OF 1849. 
iSee Inssuiity . 

ACT XVI. OF 1850. 

Act XVI. of 1850, applies to cases of plundering property, ,. 

ACT XXIV. OF 1843. 

A prisoner charged with different offences some of which come, 
wkilst the others do not come, under Act XXIV. of 1843, should be ' * 
tried before-a law officer or by Regulation VI. 1832, 7$1 

ACT 1. 1848. 

See Forgery. No. 3. 





‘ B. 

BAIU t, f>!» 

A scssiony judge having convicted and so«tcnc(*d ft nrisotlfer An trial ' 
bctcirc hitn, i» not coniiK tent to release him on bail, duntig an^ajipiAfil '' i 
to the Siulder CoUrt, • ,. ,'J25 

bee Atfra^. 

^ BRIBERY. , , , 

The )irisoiicr, a police jetnatiar, was convicteil of bribery, haVmg ' 
reeeivcd ume rupees to release a prisoner suspected of dacoity. Appeal * 
rejected, < .. ^12 

BUDDUCK. 

The prisoner was sentenced to transportation for life ou proof of 
being a Budduck dacoit. ., 6[) 

BI RCILARY AND TIIIOT. « 

1. Five prisoners convicted of burglary and theft, and sentenced » 

b\ the sessions judge to difiereni terms of iinjn-isonment. Appeal 
rejected, .. 

2. The piisoner’s appeal w'as rejected on the proof against him, .» 67 

3. Prisoner charged with burglary and hoMng stolen projierty in 

his possession acquitted, owing to the definency of the evidence; 
misconduct of the jxdice in conducting the scai'ch and taking the pri¬ 
soner’s conlission, noticed bj tlic sessions judge, .. 107 

4. The prisoner, a chowktcilar, was coniieted of burglary and sen¬ 

tenced by the sessions judge to lour yiais' iinpiisojimeut. Appeal 
rejected, « 147 

^ 6. Appeal dismissed. Construction 1030 cited ns authorising the 

commitnieut, .. 243 

6. The jinsoncrs'' appeal w’as dismissed on the ci idcnee for the 

prosecution, .. 364 

7. The prisoner, an old offender, was eoiiMcted of burglary and 
theft, and senteueeil to ten sears’ impiisonmeiit. Ajqieal icjected,369 

8. Tin' eomietionas ri'gards all the prisoners and the sentence 

against one was alteied, .. 482 

9 The piisoners’ appeal was rejected, their mofnssil conffessioiis 
having been corroborated by the <<mding of the property, .« 498 

10. The piisoner, an ohl otfcndei, was eoimeted of burglary aifd 

theft, and seiituieed to trie years’ iinjinsomnent. Appeal rejected,.. 626 

11. The jnisoner, a ehowkeedar, was convicted ol hurglarj, and 

sentenced to lour sears’uiipnsoninent. Appeal rejected, .. 620 

12. The ju'Honer’s apjieal was rejected. Ins guilt being evident, .. (>23 

13. Tlie <lefeuces set up 1)}' the prisoners being fountl to be false, 

their ajipeal was rejected. Attention of setssions judge drawm to .See- ' 
turn 6, Regulation IX. 1796, .. 649 

14. A jinsouer, who in prosecution of burglary killeil the deceased, 

was sentenced capitally. Another w'lth him was sentcin'edto transpor¬ 
tation for life, .. 713 

16. The prisoner’s ajipeal wras rejected, his guilt being fully proved^t ( 730 

16. Appeal rejected, the prisoner having in the sessions court 
auknow lodged his confessions in both the lower courts, and having 
advanced a plea for the first time in appeal, 
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17 . ](>ristoniM's tAire dhavp(<*(l in tiiwje sevi'tid ca'W’h, with bni‘4- ' 

g iarious^f bbftth and sttalhig tiropctty and vith hAvmj^ the* 

tblen propi^rty in theii’ In appt'td the cnhie of liuving ■' 

the stoki^propefty m their possession, was found to he proied, ,. fill 
18. <^oilttictwn and sentenec in a ease of hur{>lary, uplu ld m afi* 
pt'al, * .. 819 

C. 

CATTLE STEALING. 

1. Prisoner, an old offender, eoniieted of eattlc ste.dmg ^and sen¬ 
tenced to nine jsars’ imprisonment. Ap|>enl rejected, .. 236 

2. The jmsoncr, an old offender, was convicted of enttle stealing 
and sentenced to live jears’ imprisournent. Ajipeal lejectcd, .. 617 

ClllCUL.iR ORDER. 

Para. 4 of C. 0. dated 13th March, 1816, declared to be still m 
firce, •. 624 

' CONFESSION. 

1. Apjieal dismissed in consequence of the prisoner ha\ ing cou- 
fesaed, ., 242 

2. The prisoner was acquitted, notvs ithstandmg her confession 
before the magistrate, the truth of which, with rclcrciicc to the cir¬ 
cumstances oi the case, was dishclicvcd hy the Court, .. 3.35 

.3. 3’hc jirisoucr’h sippcai was rijcctcd on the sticngth of Ins c<m- 
fession before the luagistratc. lie urged also a uevs plea in nppc.'il.., 

4 . One jinsouer .lequitted, notwithstanding lus confessions before 
the police and nuigistiute, which were not doomed credible. The 
othei pusoner aeijuitted for want of jnoof ol guilt, 339 ♦ 

5. The prisoiur was acquitted, notwitlislaiidiiig hei alleged con¬ 
fessions, the Statements contained in tin m diffeang, and tin re being 
no proof which storj was true, while there was no twideuce of her 
guilt. .. 521 

6. The magistrate was informed that on the prisoner having been . 
brought to liiin to eonfi.N'x, he should have ri'coided the coniession 
himself, instead of sending the pi isoner to the darogah for the purpose, 5.32 

COMMITMENT. 

Hee Burglaiy and Tin ft. No. 5. 

COUNTERFEIT COIN. 

The aenteiice passed hy the sessions judge was not sti*ietly aceoid- 
lug to law but held that it could not he enhanced, .. 556 

CULPABLE HOMICIDE. 

I. Conviclioas in. ( II. AcquUtah. 

I. Convictions in. 

1. 'Hie couvictioit b} the sessioiw judge of the prisoner, for aggra¬ 
vated culpable homicide, was affirmed, ,35 

2. Two pxwonera ooriviftteti as pnneipals an<l throe as accomplices 
in culpable Uommide, sentenced h_v the sessions judge to yttfiops terms 
o^ jppnsouiDfent. Appeal rejected, ,, ,41 



INPiqC; 


3; Prisoner , eon.victt'jl of ii{Tgrttvnte(f cul|)Jlblc ipniKiJUf r^Jay-irig 
caused.tbe deceasetrstlealb by w(»tn4iug him in tijw? ham u'i4jli.asickW<,, 
during,II,j|iiarnel, sewteiiee fourteen years’iaiprisoAmept,,/ ,,, , , , 

, . 4. The ]irisonv’r, who hud evaded justiee, was qn apprehension 
eonviete^h had been uamt'd from the lirat as a chiei* party in, 
attack on deceased, * 

d. Prisoner cou^i(•tcd of culiiahle homicide, arising out of a quar¬ 
rel about cattle trt spassiug, sentenced to fourteen yeiu’s’ imprison¬ 
ment, 

6. Prisoner convicted of culpable homicide, sentenced to seven 
years’ iinjirikintnont. Ajipeal rejected, .' 

■' 7. Prisoner convicted of culpable homicide, sentenced to fourteen 
years’ imprisonment, as it appears that the prisoner killed the' do-' 
ceased, \%hilst really iulcuding that his blows should take etFect on 
another person ; the charge should have been for wilful murder, 

S, Pi'isoner couvictiul of culpable homieiile, sentenced to seven 
years’ imprisonniCnt by tin; sessions judge. Apjieal rejected, 

' 9. Tlic (’ourt tlismissed prisoners’ appeal and were of opinion 
that the sessions judge should have rcCeiTcd the ease for heavier 
punishmeut, » 

10 . Prisoner convicted of culpable boinicido, sentenced to seven 
years’ hn])rison™ent, 

11, Prisoner convicted of culpable homicide, sentenced to seven 
years’ imprisouruent. Appeal rejected, 

l‘i. The Court saw no reason to interfere with the finding and sen¬ 
tence, 

13. Piisoner convicted of culpahle homicide, sentenced to seven 
years’ imjirisonnient. Appeal reicctcd. 

14. The prisoners were convicted of culpable homicide and sen¬ 
tenced, three of them to fourteen years’ imprisonment and the fourtli 
seven years, 

15. Prisoner convicted of aggravate<l eulpaldc homicide, and on 

account of the cruelty of the assault, sentciK-ed to transportation for 
life, ,, 

Prisoner convicted of dulpahlo homicide, and sentenced to 
^(iVen years’ itnprisonment, .. ,, 

17 . Prisoner Convicted of culpable homicide, sentenced to seVen 
years’ imprisonment. Appeal rejected, 

18. The sessions judge waa* informed that the sentence passed 
upon one of the prisoners was too light. Appeal rejected, 

19. A|>peal rejected, [irisoiier’s guilty knowdedge bcin^ ap]>arcnt, 

20. In a case of culpahle homicide, one [irisoner convicted as an 

accessary after the fact appealed. Ilis guilt being established by his, 
oW’U eonfessious, the appeal was rejected, ‘ ' 

21. Prisoner convicted of ■ the culpable homicide of his wife, hut 
the fatal blow having been struck without an}" serious intent to injure, 
punishment reduced to one year’s imprisonment in appeal, 

22. Two prisoners, chupprassies, attached to tJie ( 1 . T, purvey, 

convicted of the culpable homieido of a man in whose pool of water . 
they had tried to catch tlsli, and sentenced to seven years’ imprisotf- 
mxmt. Appeal rejected, ' ^ 

23. Prisoner convicteil of the nilpablo homicide of his brother’s* 
widow, whom hfe suddenly found speaking to a man of wliom lifrw'hs 
jealous, sentenced to four years’ imprisonment. Appeal tejeefed,' i 
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mv‘c^e(l» *3.j 

s pas^^u upon tl^e pn^oxMsr was cona^uerfa JWUiffi? 

oietit, 

26 . 

^ »«t, 

27. ^nvictioD and sentente passed by the sessions judge in a ease 

of iHilpame homuide, upheld lit nppial, . 

28. ^*duvietion upbehb but sentence passed by the sessions judgfj 

mitigateli i;i,ndej* the iircuinstauces of the lase, . t 

^ 29. Pnsonei convicted of tin (ulpnbJe liomitiiU* of his si'^tei, sen¬ 
tenced to seven >(ars^ imprisonment Appeal rejected, 

The prisoner was cornu ted of agsriSvattd <ul»abie hounoidet 
his intention to take the d< < eased’s Ido being doubtful, ,. 

3} 7116 Ni/ainut Allan lut, on account of mitigating chcumsianccs, 

reduced tht beuteuec, 

.12. Apptal reiefted, the piisoners havuig killed the deceased 
alU ged to be a thu f, aitcr hasntg ^ei itri. d him, •, 

.Id. Cbui iction and scnteiu i passed b\ the sessions jndgt, in a 
f ase of (ulftahlc homieule, ujthehl in ap]H al, 

3d Prisoner convicted of culpable homicide, sinttiujted to five 
3 Isoument, 

35 tne piisontrs well convuttdof culpable honiuuU, and sen¬ 
tenced by the sessions judge to h\e \<urs* impiisouincnt Appeal 
r^ected, ., 

IZ Acquittals 

i. Two prisoners convicted of culpable homu ide by the sessiops 
3 Ui%e, acquitted in appeal, 

2 Prisoner charged with culpable homicide, m endeavoundg to 
procure the miscarriage of a widon, with whom he had camca on 
criminal intercourse, acquitted in appuil on mg to the deficiency of 
the esidence, 

3. The acquittal of the accused on an insufiScient indictment of 
culpable homicide, nas held to b( no hai to their rei ommitmcnt on a 
charge of murder, * •. 


appe^i l^cted. An omission by the Civil Surgeon pelint'' 


Convtchonx m. 
Aeovt^tah 
uh Murder. 
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fl ith Torture. 

H lik ff owndmg 
With Meatutff. 


I. 

II. 

III. 

I. CmvtcUoni %n. 

1. Prisoner convicted of daeoitj, sentenced by the sessions judge 

to seven 3 cats'irapiisomuent Appeal repcted, ** 

2. Tlie prisoners were cornu ted of ilacwty, and sentenced by the 

sessions judge to seven jeaib' imprisonment In appeal one prisoner 
THSA Acquitted, • • 

3 Conviction and sonteijoe pa^d by the sessions judge in a case 
of.d^<>ity, upheld in appeal, .« 

Ilisoncr < oimcte d oi dacoitv, and seriteuccd by the sessions 
judge to fourteen years' imprisonment m bauishment. AppbaS re¬ 
jected, ^ 

Ckvnnction and sentence m a case of daeoity, upheld in appeal^ 
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6. Prisoner convicted of dacoit^^^ s^ntteoeed ifti]6!i|^ 

»(uunent id feanishtnent. Appeal rejected, ' 

*7. Tljfe vnsoncfM were convicted and sentenced by tbe aessiowi 
judge in fWe sevemt cases of dacoity, with which they were charged, 
fit appeal one pnwnuT as ao^iutted, • 

JJ. Conviction and sentence passed by the sessions judge in a iOase 
of dacoity, uph<‘ld m appeal, »• 

9. ITie com iction and sentence passed bv the sessions judge iu , 
a case of dacoity and iccciving the plundered property, were upheld 
in appeal, 

10. Conviction and sentence passed on th<* prisoner in a ease of 
dacoity, upheld in apj)oal, 

11. Conviction and htnteiK*e passed b) the sessions judge in a caae 

of dacoitv, upheld m appeal, . • 

12. 'the jirisoncrs weic convicted in two separate cases of dacoity, 
one being a chaigc of dacoitv with jduiidcr, and the other of dacoity 
with wilml murder and wonnding. Thev wcic convicted on the evi¬ 
dence to their rccogiiitmn, ami sentenced as recommended by the 
sessions judge, 

13 A party who confessed to having been one of the gang, (al¬ 
though he lomanicd outside,) vilio commitcd a dacoitv, in which an 
inmate of the house was so severely woundul as to die some vreek^ 
afterwards, m consequence of the lujiuv rieeutd, was sentenced to 
imprisoiimcnt toi lilt, .. 

1 4. The prisoneih’ appeal was icjceted, tlicqilcas urged in it being 

15. Tne prisouerh’ ajipeal was rejected, tlie proof against them 

being satisfactoiy, •« 

16. Conviction aiul isentence passed hv the scsi>ions judge on a 
charge of dacoity and receiving jiluudei cd piojieitv. upheld in appeal, 

17- Conviction and seufiiuo on aehaige ol dacoUy and knowingly 
receiving the plundered piopcttv, uj>ln.ld m a]>pi.al, 

II, ^ Affqmt*ah, 

1. The juisonei was acqnittid on tin msutfieiencj of the evidence 

agumsl him, • • 

2. Pi Jhoner convicted of dacoitj b\ the si'ssions judge, acquitted 
in apjveal, 

3. i*uboners convicted of Vlacoitv In the sessions judge on evi¬ 
dence to their recognition, acquitted ni appeal, 

4. Pri&oueis convicted of d.woitt bv the sessions judge on nutre 

evidvnee to identitv, vvoie acquittid on ni>peal umler the very ques¬ 
tionable character of the c\ nlciiee, .. 

6 . The prisoners were aequitti'd notw ithstanding their alleged con- 
fcssiims before the police and depute magistrate, ., 

6. * Cotvvictibn and sentence of the se&sums judge iu a case of 
da,cuit\, reversed iti appeal, _ .. 

7- The prisonurit were acquitted, the evidence to their recognifiott 
being suspicious, and there being no corroboration of their mofussil 
cdi^essiotts, .. ^ 

III. }mk Murder. 

^ PitisoncT convicted of dacoity with muidci and wounding, sen- 
taMlid to capital putiishmaut, 

VOI-. IV. ir. 
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IV. IViih Torture, 

CohvifVtDSn ftnd if^Jitence passed by thiC acsaiona jud^ in n case of 
flacoitv attended with torturo, upheld in appeal, .« 

V. mtk Woundiuff, 

1. Nine prisoners ucre convicted by the sessions judge of dacoity 
with wounding, and scnti'iiced to nine years’ imprisonment. In ajipeal 
the sentence of five was affirmed, but the reinaimug four were acquit¬ 
ted, owii^g to the uisutlieiciic^ of the evidence, 

i?. Conviction and sentence in a case of dacoity with wounding, 
upheld as to one jmsoner, but reversed as to two others, 

3, The prisoners’ ap]H‘al was rejected, 

VI. With Beating. 

The prisoners’ appeal w as rejected, ,, 

DACOITS, IJELOXCJING TO GANG OF. 

1. Prisoner convicted on liis own confession of having belonged 
to a gang of dacoits, sentenced to transjioitatimi for life, 

2. Prisoner eonvieted of having heloiigod to a gang of dacoits, sen¬ 
tenced to tiansjiortation for life, 

3. Prisoner eonvieted on his own confessions of having belonged 
to a gang of dacoitN, sentenced to trans])ortu<ion for life, 

4. Prisoner convicted on his own confessions of having belonged 
to a gang of dacoitN, seiiteiicid to transportation for life, 

5. Prisoner convicted on his own confessions of having belonged 
to a gang of dacoits, seuteneed to transportation for life, 

, 6. The prisoner was eonvieted on bis own (oiifessious and tlic evi¬ 
dence for the prosecution, 

7. The prisoner confessed throughout to being guilty of the 
charge against him, 

8. The prisoner was sentenced to transjuyrtation for life, ., 

9. The prisoner was seatcueedto traaspoitatuni for life, as having 
belonged to a gang of dacoits. 

10. The prisoner was convicted of being a profi ssional dacoit, 

j 11. The prisoner was senteiieeil to transportation for life, under 
Act XXiV. 1843, 

12, The prisoner was sentimed to transportation for life, under 
Act XXIV. 1813, 

13. Pnsouer eonvict(‘il of having belongetl to a gang of dacoits, 
sentenecii to transportation for life, 

DACOITY AND BELONGING TO A 0.4NG OF DACOITS. 

1 . Prisoners charged with dacoitj' and with having lielonged to a 
gang of dacoits, aeiputted, 

2. Prisoner charged w ith dacoity and with having belonged toafi 
gang of dacoitte, acquitted, 

E. 

EMBEZZLEMENT. 

I. Convictions in. j 11, Acquittals. 

1. Convictions in- 

Prisoner eouvietefl of embezzlement of his roaster's property^ swi- 
tenced by the sessions judge to five years’ imprisonroent. App^l 
rejected. 
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II. Acquittals. 

Prisoner onnvteted by the »tissiout> jadge of hnyiu^ embrzi^led oer- 
ta« money, the property of Govcrunaimt, acquitted in appeal, the 
evidence s.hc*wm}? thsil the money was not the }nopf'rty of Government, 
but of a private individual, • .. 62 

ESCAPE. 

Prisoner convicted of conniving at and aidinj* m the eftcape of a 
pTi«ioner, under his ciistod}, sentenced to seien lears* impr^onittcnt. 

In ajijieal the sentenr^u was reduced to two years’ imprisonnieiit, .. 15>1 

E\ IDENCK. 

1. Witnesses to an o/iii should he closely questioned as to dis¬ 
tance, and lime, and pl.iec s, .. 56 

2. On the jmsoner tlenjing in ihi‘ sessions ‘court his,confession 
helou the coinmitting offleer, that odic*er was allovied to ^ive further 

< videnee* apauist him, , .. .186 

F. 

FOKCmiY’ AND F\LSE PERSONATION. 

CoiiMction and sentence passed the sessions judije in a case of 
forperj and false personation lU a ei\ii smt, tqiheld in apjieal, ,. 227 

lOKGEin. 

1. Ptisoner conMeted of foti'er'j in having alttied an order of the 

Pnnc*i[)al Assistant (’omiiiissioiic r, senteneed to thiec‘gears’ imprison¬ 
ment. Appeal rejected, .. 309 

2 . In a couvietioa of uttenui' a forced docMiment, subornation of 

perjury and perjury, the seiitenecs jiassid by the sessions jud^e, were 
upheld m appeal, .. ^9^ 

3. Held that parties utteimj*: a forged di'ed before a Register of ^ 

deeds, cannot be sent by that officer tci the end judge to be made 

ovei to the in^istr.ite, then, being no case pending as required by 
Act I. This, The parties aggric'ved by the forgcr\, should institute a 
prosecution before the niugisti.ite, .. ^34 

i. Pnsoiiei convicted of issuing a forged potta, h> filing it in the * 
sadder aineen’s coiiit, sentenced to fi\c gears’ impiisoninent. Appeal 
rejected, * .. 57^ 

5. Tlic jiroccedings vs ere quashed, the magisti ate having gone into 

the charge of uttering a forged deed at tlie instance of the Register of 
deeds, .. 621 

6 . The prisoner was conMcted of presenting a forged letter of 

rcoommendatiou to the magistrate, .. 634 

7* The charge held to have been propeily prifeiied by the collep^ 
tor, through the Government pleader, as the Government was the , 

aggriev ed party, .. 65D 

8 . The prisoner acquitted, the evndence being held insufficient for 
conviction, ., 836 

FRAUD. 

PnsonA charged as principal and accessaries in a conspiracy' to 
defraud, sevtsral counts varying the nature of the offence, acquit-^ i 
^ted owihjg to the unsatisfactory nature of evulenee, .k 13 
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GARROWS. 

The prisoner, n Garrow, convicted of wilful murtler. haMng 
nrnbush and deliberately cut down the deceased, who was his uncle, 
sentenced capitally, * ..121 

GOVERNMENT ^LEADER. 
jSVc Forgery. No. 7. 

II. 

HIGHWAY ROBRERY. 

1. The prisoners’ apjical was rejected, the finding of the property 

m their pos^e'<slon being proved, .. 

2- Conviction jind sentence jiasscd by the sessions judge m a case 
ofhighna} rohber;y, ujdiehl in apjieal, .. 320 

3. Prisoner eon\iet('d of highwav robbery with wounding, sen¬ 

tenced by the sessions judge to foiu’tecn yt'urs* iniiirisonment. Apjieal 
rejected, ., 40.0 

4. Conviction and sentenee passed b} the sessions judge in a case 

of highway robberj, uiibeld in apjieal, .. 053 

I. 

INCE.XDIARISM. 

Prisoners convicted by the sessions jud.»e of nieendiansra acquitted 
in appeal, the eiidenee to the leeoginlion of tlu piisoiiers by the 
alleged eye-witnesses haiiug been bruiiglit forviaid scveial days after 
the event, .. 104 

INSANITY. 

^ 1. When a prisoner on trial at the session's, is considered by the 
*ndge to haie been insane, when the ofleuee waseoinnutted, the jiulge 
himself should jiasa tiie spi'cial lerdiet, lequired by Act IV. of 1S4H,.. 703 

2. The piisoner was eouvieted by the stssinns judgt'of severely 

wounding, and sentenced toscien ycais’ imprisonment. In appeal, 
the Court held that tiic pnsoner was ot unsound mind and found a 
special verdict under Act IV. of 1819, .. 780 

M. 

MAIMING. 

Two prisoners comieted of euttiug of the ear of a man suspt'eted 
of tning to intrigue with tlie uifi' of ouu of them, senteuced to three 
years’nupnsouineut. Appeal iejected, 526 

MO HUNT. 

See Affray with Culpable Homicide, No. 3, 

MURDER FOR TIIE SAKE OF ORNAxMENTS. 

1 . The prisoner was convieteil of the wilful murder of a boy for 
the sake of his orusiments and seuleneed, witli lefeienco to the pecu-' 
liar GiUDi'Uinstances of her case to miptisunment for life. #.. 2f>f» 

42. The iwrisoncr was sentenced capitally for murdering a child 

the sake of its ornaments, ,, 


388 



INMX. 


3. The prisoner was sciitcuced to deailli for coiimiitting a 
treacherous inunler, 

4. Prisoner con>iete<l of the wilful murder of a child for the sake 
of its orttaments, sentenced caiiitally, 


MURDER. 

1. Convictions in. | II. Actjuiitals- 
I. Convictions in. 

Capitally sentenced. 

I. Prisoner couvieted of the wilful murder by poison of her hus-^ 

band and mother-in-law, with a view to carry on her dhcit intercourse 
With her paramour. Capital sentenee issued, ,, H 

II . The law oflieer of Ni/amut Adawlut, rejecting the mofimil con¬ 

fession heeausc denied belove the magistrate and in the sessions court, , 
coiiviets the prisoner of the murder on violent presumption. Pnsoncr 
coinieted b\ the Court of the murder of las wife ou liis raofussil 
coniession, eorrohor.iteil in its details by the inquest and by other 
cvidenee, and sentenced to he hanged, .. ,^0 

3, Prisoner couvieted of the wilful murder of his wife, senteneed 
eapitall>, the defence set up by the prisoner being unsupported by 

au\ jiroof, and the .aet being iiremeditated, .. 112 

4, The prisoners, who weie lluiiuese wood-entters, seized fotir 
Shans on suspicion that tbev were elephant-stealers, and deliberately ‘ 
cut off tbeir heads. Two of the i>nsoners who w'cre chiefs of the 
villUge, and b) whose order the otliei |)nsoiiers acted, were couvieted of 
instigating and directing the murder, and weie sentenced capitally. 

, The others ou account of their igiioiaiit and half-civiUzcd state, were 
sentenced to fourteen \ ears’ imprisoument, 12G 

5, One prisoner convicted of the murder of his brother, was seu- 

tcuced to death, . >. IbO 

(j. Piisoner convicted of the wilful murder of his wife, sentenced 
capitally. The chowkeedar who had been committed for privity to ^ 
the murder, was aeipiitted, lii.s oft’enee being only puuishahle as neg¬ 
lect ol duty, 

7. Prisoner convicted of the wilful murder of his wife, sentenced 
to sutler death, 

8 . Two prisoners couvieted, the one as principal, of premed'tated 
murder, and the other of being an aceoniplice m such preraeditati'd 
murder of her husband ; both senteneed eajnlully, 

y. Piisoner convicted of wilful murder of his wife, senteneed 
capitally. Improper eouduet of the police darogah notu'cd, 

10, Prisoner couvieted of the wilful niimler of a woman, with 
whom lie had eanued on aii intrigue which he wished to stop, sen¬ 
tenced capitally, 

11, Prisoner convicted of wilful murder, sentenced capitally, 

12. The prisonet was convicted of the wilful inutiler of a boy, and 

.sentenced eajiitally, k. 

13. Prisoner convicteil of the wilful niutder of a ehiUl, without 

any assignable reason, and there being no cause to doubt lu« sanity, . 
sentenced capitally, .. ' 453 
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14. Priu«oci«r of^ie wilfiil raurdwr hi|S wife scn(:i?ijtc<j«l 

rapi tally- Th^ ,pW of insaaity aet up an defences was aot proved, , - €lj 1 
- 1,5. One prisoner was sentenced capitally for murder, of aecet^- 
soryship (u wuufh the other priaauer was acquitted* - s 

• 

2ttd. SfHtenc^d to mriom periods of imprisonment. 


1. Prisoner convictoil of murder, and sentenced to impwsonpient 
jfbr life in transportation; m consideration of the e\isteiiee of f^reat 
provocation ineitm}» to the attac'k and the prisoner’s previous refrain- 
ing^ from taknijr veuf'eance, 

2. Prisoner convicted Of wilful murder, sentenced to t^an^po^ta- 
tion for life, there being no such premeditation shewn as would justify 
a capital sentence, 

3. Pmwiner convicted ns an accomplice in the wilful murder of a 
man who was intriguing with one of the females of the family, sen¬ 
tenced, on account of his jouth, five veais’ iinpnsoiiment, 

4. Prisoner convicted of tlie wilful murder ol Ins sister-m-hnv, 
after which he several times attempted suieule, sentenced to trans¬ 
portation for life, 

5. Three prisoners convietcd of the wilful inurdiT of the dei'cased 
fi^iDst whom they enteitamcd a grudge for liaMiig enticed away 
th^eSr slave. Sentence, transportation for life. Another priMiuer con¬ 
victed as an accessory after the fact, liui mg assisted m tlie n-moval of 
the body, sentenced to two vears’ impiisonineni, 

6. I'wo prisoners convicted of wilful murder, sentenced to trans¬ 
portation for life there being no proof of preintdifatioii, 

7. Prisoner convicted of wilful murder, but sentenced, with re¬ 
ference to the circumstances of the case, to fouitteii jiars’ imprison¬ 
ment, 

S. The assault upon the deceased being sndtien and unpremeditat¬ 
ed, one prisoner was sentenced onl^ to transportation fin life and the 
other, as guilty in a less degree, to impi isoiimeut for ten years, ., 

it. Capital sentence was onl} not passed on account of the degree 
of proof not being considered such as to ju&tifj an mevorabJe hcn- 
tenee, 

' 10. Although the prisoner was eonvietidof muidoriiu; her hus¬ 
band, she was, with leforenee to her youth,-iiyl the ti*atniont she 
bad received from him, seuteneod oulj to foiuti eii ^aaisi’iniju ison- 
inent with labor, 

11. Prisoner convietcd of the wiltul murder of his brother’s 
widow', sentenced to tiansportation for life, owing to the absoine of 
prerneditation, 

12 . I'hc prisoner was sentenced to transportation for life, for hav¬ 
ing in disengaging himself from a peadah who bad no legal uutiiority 
to sei/e luin. killed him. Ills plea that be did it in defence of ins life, 
not beiim substantiated, 

13. The prisoner was not sentenced capitally, with reference to 
reasons recorded by tlie lower oouit, 

14. Prisoner convicted of the wilful murder,of the burkundax 
guardmg him when working as a convict, sentenced to transporta¬ 
tion for life, 

1^. Thd prisoner was convicted of murder, but not of so wilftil 
and delib^Mt^ a nature aft to incur the penalty of death. 


P8 

116 

117 

194 

197 

222 

*r 

m 

313 

441 

407 

473 


4 .% 

580 


6(>5 

s 

6<>6 





IG. Pi'hSonfT eouvicteil of murder ih the hce* 6f bloi^^d, wecA 
tenced to imprisonment fbr life In transportatidn, a^edably the^*' 
preeedettts eited, , 

17 . Prisoner ronvicted of wilful murder oti evidenee atnounti^^ 
to violent presumption, senteneed to trnns[)<jrtatiou for life, 

18. Prisoner convietetl of the wilful murder of bu ncpbew* sen¬ 

tenced to transjioitation for life, there having been no previous ill-will 
between the parties and the fatal vieapou having close at 

baud, 

15). Prisoner convicted of wilful murder^ sentenced to ti'anspoita- 
toon for life, ., 

20. Two prisoners convicted of the wilful murder of a herdsman 
whose budaloes the> had stolen, sentenced to transportation for 
life, 

21. The prisoner (a female) (“onvicted of murdeung a child, was 

sentenced to impiisonincnt for hie, ., 

11. Acqnrttah. 

1, The ]>nsoners charged as piincipals and accessaries in wilful 
miUrdei, were lu(putted on account ol the unsatisfactory and contra-' 
dicton nature ol the evidence, ,. 

2 The piisoiiei, a sepoy, charged with the wilful minder of ano¬ 
ther sepoy acquitted, owing to the insuffieieney of the evidence, 

3. Pnsoueia (harged with wiHul murder acquitted, owing to the 
nnsatistactoiv natuie of tlie e\id(nee toi the yiroseeution, 

4. Piisoner charged with wilful murder and otlier Qounts, acquit¬ 

ted, owing to tlie veiy Mispieious eiieuinstances attending the inquiry 
by the [lohce, and the uou-idt ntihcation of the body said to be that 
oi the (ieeeased, ,. 

6. The prisoiu‘is charged with wilful murder and affray, attended 

with culpable homicide wexe acquitted, owing to the discrepant nature 
of the evidence, .. 

G. The prisoners accused of murder'were acquitted, the evidence 
for the prosecution being eimsidc red insutheiciit ioi their coiivietiun, 

7 . The Nizamut AdawJnt oousuleied that two piisouers should 
have been 1 (.leased by tin. lowir eoqrt agreeably to the view taken by 
it and a(*quitted them accordingly, 

8. Prisoners charged wUh^wiltiil niuidtr acquitted, there being no 

proof of the corpus deln'ti, .. 

y. Pnsonei ehaigtd with wilful inuidcr acquitted, owing to the 
insufficiency of the evidence, 

MI^TILATING. 

The prisoner was convicted of mutilating his son by tying up his 
bauds m iow and setting it on fire, by which the child lost the use of 
botli his bands, and soiitenc( d to ten v ears’ nnprisoniiicnt, 

P. 

PERJURY. 

I. Convictions tiu | II. Acquittals, 

I. Convictions in. 

1. Thf! commitment by the jomt-magistrate of a witness for per-^ 
jWj, in a deposition given before the law otU(>er to whom Uie casp had 





INDEX’ 


been lix- btt U^l Tbfe tiering Ww £o ^ f, " 

matenal td iHi^iki&e 6f the eaefr* bereuee it ni« itte^dd lro''a^ ttt the*' 
deddnent^i credibility as a witness, * > '.. 

2. Tl^jHtlsetiet tfckacdfled^d gii^ng; evidence, while pdi^sob&ti^ 
another. ‘'Hiii'h|>]f>eal Wks rejet^d, 

3. TbeTprisoner was convicted of perjury, in having heforp thi^ 
magistrate’ denied the fart of bis having gnrn a deposition at the 
thannah ih fbtxhr of the prOserwtion. Tiie Court held that this denial 
of the fac4 waA nmtenal to the issue of the rase before tlie magistrate, 
as it Was made with the intent of ohtaming credit as a witntas Th0. 
8t«i;^fineni of the prisbner at the thannah not being on Oath, it could 
not have been brought forward to sustain a charge of pcijuiy on the 
ground of the contradictory nature of the dtposmon given beroie the 
mawytrate, 

4. The appeal of the prisoner eomicted of periuij, was reject^, 

5. Tlie prisoner was convirttd ol porjur^% 

d. The prisoners’ appeal was i(jtcte<l Mistake of the sessions 
judge, os fb the verdict of the assessors, noticed, 

^ One prisoner acquitted, as the acts charged against him did 
not institute accessary ship, 

8» The prisoner’s appeal was rejected, as the crime of peijury was 
clearly proved a^inst him, 

9. The appe^ of jmsoner convicted of perjury, was rejected, 

Conviction and sentence passed by tlit sessions judge in a 
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JiO. Conviction and sentence passed by tlit sessions judge in a 
case of wilftii peijury, upheld m aiijieal, .. 6 I 4 

11, Prisoner ronvieted of perjurv, m having made two contradic- ' 

tory statements before a deputy magistrate, sentenced to three 5 ears* ‘ 
iminisonment. Appeal rejected. .. 6l7 

12. The sententt. was reduced and the scssionR judge mfoimod that 

he should have stated on what count iic bad com uted, .. 647 

Id. The prisoner was convictid oi porjurj-, in denying that he had 
made a previous deposition on oath, .. 601 

14. One pnsbu^ convicted of perjurj, in having given endence * 
under a false name, and anotlicr piisouti touvu.tnl of snboination of 
perjury, sentenced each to thiee jeais’ inipijsoiuutut. Appeal re- 
je<*ted, ^ .. 807 

See Forgery, No. 2. 

II. Acqmttals, * 


Piisoner convicted b\ the sessions judge of perpirv, recom-^ 
mended for remission of puuishmeut, acquitted bj the Court, 8 ]( 

2. Prisoner charged with ptrjury ai quitti d, see case of Moyiia i 

Aurut, .. 28p, 

3. Prisoner charged with perjury acquitted, tJie Court finding that 

her atatemeni to the police was made under fear of ill-tieatmtnt, •• 8$7 

4. Prisoner convicted ol peijurj bj the sessions judge, acquitted 

in appeal, .. 391 

6 . Pmioners acquitted, the contradictions m their depositions evi¬ 
dently not wilful, ., 402 , 

(5, Prisoner convicted of perjury, m having stated that he was uot ^ t 
servant ta tk certain persoUi and that he had never given evidence on 1 
tba fwrt ot that jpersas, acquitted in appeal, „„ 465» 

7 . To conititute the crime of perjury, there tfaould te mao^ifest i 

0 ^ 1 ^ part of the witness, a dehberate intention to deceive the court / 

<m a point matenal to the case, 





ihould be^ Qia^ % mx4 «J<^petSR^ fe iM^^mn 

cowtiHf him to (tie sessions , , h.nVm»Mb 


9. Tl[^^^m^m uerp ncqiw^ed, the alleg^ PWTy )’ i 

eoaimitt^ in the pmiminaiy investigation tin4££r p^a^ie ^ ^ r, y, 

Regulntiw HI, lBt7f * ^ s rn J 

10. Twc» of the prisoners were acquitted of perjury, afL#h^ shq^tdj, , ^ 

not have h^» maile witnesses in ttie particular case- Th& |(lurd waa ^ 
acquitted, as his commitment arose ont of that of the })irece4lfis> r 
prisoners, , 5f[5 

11. 1[%e ^prisoner was acquitted, it not appeani^ that he wilfully 

l)cr}ured hwpself, .. 103^ 

12. The prisoner was acquitted for want of proof that he ha<l been 
duly sworn before the officer who took his deposition contaimng the 

P'^jui^yi ., 

1.?. Perjury must be charged while the case, in which it is alleged, 

IS pending, ., 

14, Held that a prosecutnv retractmu her accusation should not 


(4, Held that a prosecutnv retracting her accusation should not . 

ha\ e been swom, so as to imjilicate her in conti adictory statements on 

„ .. 7l0;n 

15. When a charge of peijury is based upon contradictoiy st^te- 
manta on oath, such statements must he recorded in the same casCj,,- 7/3 

16, Prisoner charged with peijury arising out of two contradictory 
statements on oath, acquitted, her second statement having been taken 
unupccessarfly, when proof was available of the falsehood of the drat, 7BiJ > 

17* Prisoner convicted by the sessions judge of perjury acquitted 
in appeal, there being no direct contradiction m the statements \ 

chai^glied, .. 790 , 

PLUNDERING. 

lllC prisoners weii convicted and sentenced, although some part of 
the ciriaencfe against them was rejected as untrustworthy, .. 676 

POSSESSING STOLEN OR PLUNDERED PROPERTY. 

I ConvictittUh in | II Acquittals. ^ 

If Convictions in. \ f 

1. Prisoners convu ted of the icccipt of stolen property knowing 

It to be such, sentenced to tom v.i.irs’ luqinsonmcnt, in appeal, .. 33 

2. Prihonei convicted of knowingly receiving stoltu property, sen- 

teimed to two years* imprisonment Appeal rejected, . 279 

.5 One of tfu prisoners was acqmtttd lor want of sufficient proof 
The Court concurred with the law officer in the verdict agaiust the , 

other; . 483 

d. The evidence against the piisonci, appellant benm convincing, 
though (‘ireumstanhal, the sentence passed on bun upheld, .. 49 |l 

11. Acqmttah. , <i 

1. Two prisoners, convicted by the sessions Judge of the rtieipt of 
steditt pwmerty, were acquitted in apjieal, tJie evidence to their pro** h 

duction of the stolen pttijiertv being insufiicieiit, . 21 

2 Tha evidenoe for the prosecution being considered linden Ae icj.ia- 

cirddiastances untrustworthy, the jirisomn's were, on appeak aeqttft^d, ^ 

3 The pmsotter was aequittud uiiun the lusuflicietK!^ of tlie^OvilhniOe * ' ^ 

against haay * ' H 

Voii. It, yAEr II 
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4. Prisoners acqiiitte'^, the evi«l|ence against the prisoners being 

unsatisfactory and the articles found, being such as are commonly 
found in the houses of persona of the rank of tl»e prisoners, .. 384 

5. Prisoner etmvieted by the sessions judge of knowingly receiving 

plundered property obtained by dacoity, acquitted in appeal, .. 399 

d. ¥¥iiliotteir >«)nvicted by *the sessions judge of receiving stolen 
property Ae(|mtted in appeal, the plane where the property was found 
* being aeeessible to any one, and the seart'U of the prisoner’s house 
having been made in hk absence, ., 541 

‘ y. Prisoner aequitte<l in appeal, the evidence being insufficient to ^ 

support Ilia conviction of having stolen projierty in his possession 
knowing it to he stolen, ,. 707 

PRACTICE. 

Held in an application for review of judgment, that though the 
reasons of their decision given by tw^o or more judges may differ, a 
concurrence of voices in the order to be passed is conclusive, ., 175 

PRIVITY TO MURDER. 

Prisoner convicted of ])rivity to murder, ai’quitted in apjieal, no 
murder having been proved, .. 2(19 

Attention dr-awn to ilistinctiou between neglect of duty and 
privity to an offence, .. 608 

R. 

RAPE. 

I. Concictions in. ] II. Acquittals, 

I. Convictions in. 

1. Prisoner convicted of a rape ooraniitted eight years’ ago, and 
sentenced to twelve ears’ iinprisonnient, as baving b»‘en tlic principal 
instigator of the crime for which his accomplices w'Crc punishcil at 

the time, .. 6 

2. Prisoner convicted of rape on a child about iinie \ ears’ old, 

and sentenced to seven years’ imprisounU'iit,.uith labor in irons, .. 487 

See Assam Rules. 

II. Acquittals. 

Pri.sonpr acquitted on a charge of rape owing to the insufficiency of 
the evidence, .. 761 

REGULATION X. ok 1819. 

Section 56, Regulation X. 1819, does not uuthori/c a eutnulativc 
sentence, .. 6,36 

REGULATION 11. ok 1797- 

The sessions judge informed that he should not have issued orders 
to the magistrate to bring a prisoner to trial under Regulation ll. 

1/97, .. 636 

REGULATION VIll. of 1/99. 

See Accessary, No. 2. 

REGULATION LIIL of 1803. 

See Trials Kefcrrible. 
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RIOT. 

.1. Convictions in. | 11. Acquittals. 

1. Convirtions in. . ' 

1. The prisonei's were convicted of riot’attended with cwlpalde ^ 
homicide and wounding, and were sentencud by the aessions judge to , 
six years’ imprisonment. Appeal rejected, ., 

‘2. Prisoners convicted of not, attended with homicide, sentenced 
to various terras of iinprisomnent, ,, 271 

• {. Oonvictioti and sentence passed by the sessions judge in a case 
of riot, attended witli culpable lioniicide, upheld in afipeab . • 3 ^ 

d. Conviction and sentence passed by the sessions judge in a case 
of riot witli ciiljmble homicide, upheld in appeal, .. 350 

5. Prisoners eonvieted by the sessions judge of riot attended with 
culpable homicide, seuteiieed to five years’ iinprisonmeiit. Convic¬ 
tion upheld in appeal, but the Court noticed that the sentence was 
inade(iuatc, .. 397 

f». t’ouviction ami sentence passed by the sessions judge in a case 
of riot with culpable homicide, upheld in appeal, ,, 3(yJ 

7. Tlie proof being reckoned complete against the prisoners, their 

appeal ivas rejected, ,, 622 

8 . The evidence for the prosecution was deemed conclusive against 

the prisoners, their a])i)eal was therefore rejected, .. (ill 

0. The apfteals of the prisoners were rejected as it was clearly 
proved that they were guilty. Seutence ctmfinned also on a non- 
appellant, .. 6/0 

10. Prisoner convicted of riot, with cnlpahle homicide, sentenced 

b\ the sessions judge to seven j ears’ imprisonment. Appeal re¬ 
jected, .. 788 

11. The appeal of the prisoners was rejected, the evidence against 

them being deemed eonclnsive of their guilt, ,. 835 

II. Avqvittals. 

1. The prisoners acquitted on appeal. The evidence against the 

prisoners though apparently very strong, consisted entirely of testi¬ 
mony, which was found to lie veiy untrustworthy in itself, utterly 
ineonsisteiit With other testimony of police ofiicers, aud uncorroborat¬ 
ed by Hiiy palpable proof, * .. I 

2. One of the prisoners, a boy fourteen y^eai’s old, was acquitteil ' 

on account of his youth, ., 636 

ROBBERY AVITII WOUNDING. 

Tw’o prisoners charged with river-dacoity, convicted of robbery at¬ 
tended with wuiuuUug, endangering life, and sentenced to traiispor- . 
tation, .. ’ 273 

S. 

SECURITY FOR GOOD BEHAVIOUR. 

Two prisoners charged W'ith dacwty» were acquitted 011 that 
charge by the sessions judge, hut were ordered to find security for 
good behaviour for tliree years. Tliis order was reversed in appeal,., 766 
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SOIK)MY. 

rriswier acquitted, the evideuce apjidtiat himbeinprunsatisfactory,*. 6/3 

SORCEEY. 

. The prison^KC,i Trho ure natiises of the Kassya hijls, were convicted 
of the wilful murder of a man, supposed by them to be a sorcerer, two 
of them were sentenced to death, live to transportation for life, and 
one to seven years’ iinprisonmeat. The Court observed that the 
Kussyas having? been twenty years under British Rule, there is no 
reason '•Chy they should he exempted from the well known penalties 
prescribed the la\v against persons guilty of heinous crime.s, .. 737 

4 ' 

T. 

TIIKFT. 

Two prisoners W'ere eouvieted of theft, and third pi'isoner of 
knowingly jiossessing stolen property, and senteneeil by the sessions 
judge to various ti'rnis of imprisonment. In appeal tlie conviction of 
til'! two former was upheld but the latter prisoner w’as acquitted, ., 43 

THlTiGS. 

Two prisoners convicted of having belonged to a gang of thuggs, 
sentenced to transportation for life, 

TRIALS REFERRIBLE. 

When the crime whieli tlie sessions judge finds <*stabhKhed amounts 
to wilful murder, he is bound by the law to refer the ease of the pri¬ 
soners, whether priiiei[)als or accessaries, to the Sudder JS'i'i^aumt 
for sentences, .. 

V. 

VILLAGE CnoWKEE DA R. 

4Scc Zemindar. . 


W. 

WmUJ CRAFT. 

'flic pnaoner was senteneed capitally for* murdering the deceased 
on tlie ground of witchcraft, 

WOUNDING WITH INTENT TO MURDER. 

1. The conviction and seiiteiiee passed by the sessions judge in a 
ease of severe wounding with intent to murder, were ujiheld in ap- 
I»enl, 

'J. The prisoner was convicted of wounding w'ith intent to kill, 
and sentenced by the sessions judge to fourteen years’ imprisonment. 
Apjieal rejected, 

3. Prisoner convicted of severely wounding, with intent to murder 
his aunt with whom he bad an illicit conne.xion, sentenced to foiir- 
tt!en 3 'ears’ iirqirisonment Appeal rejected, 

4. Prisoner eonvietcfl of severely wounding his wife, w'ith intent 
to raunler her, sentenced to fourteen years’ imprisonment. Appeal 
rejected. 
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WOUNDING. 

1. ronviction and sentence of the sessions judge in a case of 

wouiidiiia; affirmed in appeal, .. 265 

2. t^)iiviction iiplield, Imt sentence corrected, .. 555 

Li. The prisoners appeal was rejected on4he proof against him» ^ 645 

Z. 

ZEMINDAR. 

Held that a zemindar is bound by the law to nominate a village 
chow keedar; and that the order of a magistrate, imposing a fine on 
a zemindar for not uoininating, is a criminal trial from which a special 
u|>|>eal lies to the (’oiirt. Ilehl also that there is no penalty prescribed 
in the law by whieh a magistrate can jiunish a zemindar for not ap¬ 
pointing a chowkeedar, 175 




NIZAMUT ADAWLUT. 


PjiEBENT : 

A. DICK, AND J. DUNBAR, Esqs., Judges. 

* " " « 

SEELIM SHEIKH and othebs, 
versus 

KAGHUB CHUNDER TURUFDAR (No.l4,) BHUGOBAN 
GHOSE (No. 16,) BOIKUNT DASS (No. 17,) KAAl 
GHOSE (No. 18,) .AND MADUUB RAJBUNGSHEE 
(No. 2.) 

CniME Chabged.— 1st, riot and attacking village of Moha- 
ra)j)ore ; 2nd, riot and resisting the police in the execution of their 
diity ; 3rd, riot attended with the wounding of Maghai Khatgeer 
and carrying him off on an elephant; 4th, riot and plunder of 
the houses of Kalachand I’undit and others. 

CjtiME Esxadjjshed.—R iotous attack on the village of Mo- 
haraj])ore, attended with the resistance of the police in the exe- 
.eution of their duty with the wounding and carrying off Maghai 
and with the plunder of the houses of Kalachand Pundit and 
others. 

(jommitting Officer.—Mr. J, E. S. Lillie, magistrate of 
Nuddea. ^ 

Tried before Mr. A. Sconce, sessions judge of Nuddea, on the 
15th May, 1854. 

Remarks hy the sessions judge .—This is one of the wickedest 
outrages I ever tried. The convicted prisoners have been found 
guilty, on abundant and on most unusually unexceptionable evi¬ 
dence. Eight men in all were under trial, of whom one 8hiboo- 
porshad, named by tbe witnesses as a leader in the attacik, 
absconded on the last day of the trial, five have been convicted 
and two acquitted. For soino time past disputes had been raised 
VOL. IV. PAKT II. A 


Nuddea. 

1854. 


July 1. 
Cane of 
Raghuh 
TuuuKUAa 
and others. 

The prison¬ 
ers acquitted 
on ajipeal. Tlie 
evidence a- 
f^ainst the pri¬ 
soners though 
apparently ve¬ 
ry jstiong, con¬ 
sisted entirely 
of testimony, 
which was 

found to be 
very untrust¬ 
worthy in it¬ 
self, utterly in¬ 
consistent with 
other testimo¬ 
ny of police 
officers, and 
uncorroborat¬ 
ed by any pal¬ 
pable proof. 
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1854. 

July 1. ' 

Case of 
Raghub 
Turgfdaa 
and others. 


2 . . CASES IN THE NIZAMUT ADAWLUT. 


*' one 'Jwgessor Baboo and Mr. Patrick Smith, proprietor 
‘ of iWnoilIbboitt^g indigo factory at Bansburea, relative to the 
' of Mobainijpore, and the thannah jemadar with four bur- 

had "for several months been stationed at this village 
•to keep the p^e Iwtween the parties. On the morning of 12th 
l^ebriiary last, Moharajpore was attacked by a party of many 
hiin^d men, connected or supposed to be connected with the 
Banrourea factory; Maghai a servant of .lugessor Baboo was 
speared and canied off on an elephant as if he were dead ; the 
thannah jemadar Gholamalee was felled and became insensible 
from the blow inflicted ; Juggoo Singh burkundaz had his leg 
pi(irced with a bamboo surJeee, the houses of many villagers were 
completely gutted, and the cattle of others were driven away. 

The above facts are proved J)y abundant and irresistible evi¬ 
dence ; considering the tumult and the bloodshed and the many 
houses plundered, it need not be wondered at if the parties pre¬ 
sent and suffering were staggered and dismayed, but very little 
allowance has to be matle for oversight or diserej)ancies which 
have sometimes to be deplored in cases more or less depending 
on o]iposing enmities. Shortly alter the attacking pai’ty had 
retired, the jemadar sent a burkundaz (Kootooboodeen) to rc})ort 
the aflair to the darogah, with him w'ent Teenoo chowkeedai*, 
and next day arrived the darogah at Moharajpore. 

'J'he jemadar had not gone to that part of the village where 
the first violence was committed by the attack on Maghai, and 
the plundering of the houses of Bhugoban Ghose and others, 
but immediately after the mob pressed on to where the policjo 
were gathered. The jemadar states that not till after the bur¬ 
kundaz left him, did he hear of tlie wounding of Maghai, but 
the chowkeedar states he knew of it before and there is a very 
peculiar exj)ression given in the'deposition made by him tt) the 
darogah! by which he referred the darogali to the village itself, 
to learn the extent of the outrage inflicted. But the w'oimding 
and removal of Maghai was promineiitly brought to the daro- 
gah’s notice on his arrival. 

I'here is observable an obvious leaning on the part of the ^ 


police to screen the assailants. The jemadar and burkundazes 
describe plainly enough the attack made on themselves and the 
plundering of the villagers’ houses; but though they saw the 
rioters and tried to stop them before the attack began and after¬ 
wards through the i)rogrcss of the disturbances, they resolutely 
say not only tliat the rioters were strangers to them, but that 
they could not recognize any of them again. 

For the defence it is said this charge was got up as an after¬ 


thought, to save tlie Moharajpore people from the accusation of 
firing the golah of Kaghuh Turufdar a leading jnisoner, in the 
neighbouring village of Parou])arah. But it is clear that this 
alleged arson occurred after the other crime; and it may be added 
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that though Parouparah is not above six miles fro?n the thannah, 
notice of the occurrence was not given to the darogah till night; 
and that the first statement of Neelmoneo burkundaz who pro- 
I'esscfl to witness the occurrence is full of suspicion : Parouparah 
is less than .a mile ofi* Maharajpore ; and the burkundaz stated 
that In) saw thirty men retire into Moharajpore where he did not 
follow them; a very unintelligible statement, as he could not but 
have known that a jemadar and burkundazes were there stationed 
for the protection of the public peace. And it is an obvious re¬ 
mark that though the defendants urge the previous cases instituted 
between the parties as a ground of malice, the enmity indicated 
may also be taken as preliminary evidence of a readiness to un¬ 
dertake the present outrage. 

The evidence for the prosecution is irresistible. As regards 
the identity of the prisoners, twenty-four men named Uaghub 
^I'urufdar; Madhub Chose was named by the same number, atid 
so on. Several witnesses for the })rosecution were not examined; 
Itaghub Turufdar attempted to prove that he was in Kishnagur 
when the crime was committed: and one point was that on the 
morning of the attack he had accom})amed one Ifeeuonath Bhuuj 
to the public disjieusary where the latter had gone for physic; 
but it is to be remarked that not only was the prisoner’s evidence 
insuiiicient, but that Heenouath Bhunj himself was one of the 
jiarties denounced to the darogah immediately he arrived at the 
vilhigo, and that Moharajpore is only about five miles from the 
station. The outrage seems to have terminated by 8 or 9 o’clock : 
and it was perfectly jjossible for a party concerned to appear in 
town, early in the Ibrcnoon of the same day. 

'i'he jury convicted all these five prisoners. 

Sentence passed by the lower couH. —No. 14, imprisonment 
for seven years and two years in lieu of stripes, being in aggre¬ 
gate to nine years with labor without irons. Nos. IG and 17, 
five years ditto, and Nos. IS, and 2, seven years ditto. 

Itemarks by the Nizamut Adawlwt. —(Present: Messrs. A. 
Hick, and J. Dunbar.) The hfve.stigation of this case has been 
most tedious. ])erplexing and unsatisfactory, attributable mainly, 
if not entirely, to the disgraceful supineness and cowardice of 
the police officers present, or to their still more disgraceful 
dishonesty. 

In consequence of frequent complaints of violence preferred to 
the magistrate by both Mr. Smith, the indigo-planter, and the 
prisoner, Uaghub Turufdar, on the one side, and Jugessor Dur, 
j)ute#dar of Moharajpore on the other, against each other, the 
magistrate had stationed a jemadar and four burkundazes at the 
village of Moharajpore, some months previous to the alleged oc¬ 
currence of the outrage ; for wdiich the petitioners have been con¬ 
victed and sentenced by the sessions judge. The occurrence of the 
outrage by, as at first alleged, 3,0(K) persons, and then four or five 
A 2 
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hundred, headed by the gomastahs of Mr. Smith’s factories, and 
by Raghuh Turufdar, on an elephant and on horses, with the 
wounding and carrying away of Maghai,a letter-carrier of tlie Dur- 
puteedar, Jugessor, missing ever since, and the knocking down of 
the jemadar, and Wounding of one of the burkundazes, and the 
plundering of the houses of the ryots of Moharajpore, together 
with the recognition of the petitioners at the outrage, have 
been deposed to by twenty-four eye-witnesses, abundant, as 
observed by the sessions judge, to prove the facts, and the com¬ 
plicity therein of the prisoners, if found to be credible. A 
close examination, however, into the case, and a consideration of 
the whole of the evidence adduced, and adverting likewise to 
what ought to have been, but has not been produced, induce us 
to regard the testimony of the eye-witnesses as too untrustwor¬ 
thy to warrant a conviction on it. The witnesses, to the num¬ 
ber of twenty-throe, have repeatedly given their evidence in 
cases between the parties, principally concerned in the alleged 
outrage. Some of them so often as ten times, and only one of 
them so seldom as twice. Thirteen out of the twenty, who 
have deposed to the recognition of the convict, Raghuh, deposed 
likewise to the recognition of Bistoo Chunder Biswas, (as no¬ 
ticed by Mr. Waller,) whose witnesses, three European gentle¬ 
men, testified to his being at a factory, twelve miles distant, at 
the very time of the outrage : he was accordingly acquitted by 
the sessions court. It is to be observed, that Bistoo Chunder 
must have been as eonsjiicuous, being mounted on an elephant, 
(bn which too the wounded Maghai was carried off,) as Raghub, 
mounted on a horse, and both were persons of note in that part 
of the comitry. One a gomastah of Mr. Smith, and the other 
a grain-merchant, and late lessee of Moharajpore. The jemadar 
and four burkundazes of the thannah were present and so near to 
the rioters, as for one of them to be knocked down, and another 
wounded ; yet not one of them recognized either of the gomas¬ 
tahs or Raghub, or indeed any one of the rioters, though their 
persons must have been familiar to them, if the eye-witnesses 
have testified truly; and the leaders were conspicuous on the 
elephant and the horses. The jemadar indeed deposed that the 
rioters were strangers, heedeyshee. Of the letter-carrier Maghai, 
little has transpired. He was an inhabitant of another district, 
and at first alleged to have no relatives. After four days, an 
alleged brother came forward and made inquiries, having heard 
of his death, yet he did not prefer any complaint, or become a 
prosecutor till the 15th March, a month after! No trace has 
however, been discovered of Maghai, since the alleged carrying 
of him away on the elephant; and neither the jemadar, nor the 
burkundazes followed after those who had dared to remove him, 
so as to secure the body. There is, therefore, nothing palpable, 
nothing on which the mind can rest with any confidence, to 



CASES IN THE NIZAMUT ADAWLUT. 

substantiate the testimony of the eye-witnesses; except indeed 
a strange story of some drops of blood having been seen on ■ 
leaves lying on the spot where Maghai fell wounded, which were 
not brought to the notice of the darogah, or at least not inquir¬ 
ed into by him till two days after his arrivaf at the scene of the 
OTitrage. It is in evidence that the village of Moharajpore con¬ 
tains about five hiindred habitations, and from twelve to twenty 
wealthy respectable persons reside there, yet, though a host of 
eye-witnesses to the phindering have been adduced, not one of 
those respectable persons was summoned to testify to the truth 
of the riot and pillage. These persons were not molested, which 
fact added to tlusir independent condition and character, would 
have rendered their evidence of the utmost value. Moreover, 
none of the plunder was traced or recovered. 'J’he vestige of the 
blow on the head which felled the jemadar, and rendered him 
insensible, and marks of beating were perceptible when he was 
examined by the magistrate; but very trifling ; and no vestige 
of’ tlic spear wound on the foot of one of the burkundazes. 

In fine, as there was no circumstantial proof of the outrage, 
the magistrate directed the darogah to make inquiry regarding 
the assemblage of such a large body of rioters. He reported 
that neither the rioters, nor the elephant, which carried off the 
wounded man, had been seen, either going or returning through 
the villages which are situated between the factory Bansbureea 
and Moharajpore. 

Thus then the actual occurrence of the daring outrage, toge¬ 
ther with every one of its attendant aggravating incidents, rests 
solely and entirely on the testimony of the eye-witnesses. Mr. 
Norris, for the prisoners, has pointed out and commented at 
great length on several discrepancies in the depositions of those 
witnesses ; and Baboo Sumbhoonath Pundit, has ably and care¬ 
fully endeavoured to shew that they were not such as to war¬ 
rant the Court to reject the evidence totally. It is however 
unnecessary here to notice them in detail. The glaring instance 
of untruthfulness, stated above, in regard to the recognition of 
Bistnoo, acquitted, and the contradictory evidence of the police, 
are sufficient to destroy all confidence in their testimony, uncor¬ 
roborated as they are by anything palpable, on which belief can 
rely. 

Therefore the Court, not satisfied with the evidence against 
the prisoners, petitioners, acquit them and direct their imme¬ 
diate release. 


1854. 

July 1. 

Case of 
Raohub 
Torpfdah 
and others. 



6 


CASES IN THE NIZAMUT ADAWLUT. 


Rung pore. 

18 :^ 4 . 

July 3. 

Case of 
Bhoonrkah 

Doss. 

Prisoner con* 
victed of a 
rape commit¬ 
ted eight years 
ago, and sen¬ 
tenced to 
twelve yea> s’ 
imprisonment, 
as having been 
the principal 
instigator of 
the crime for 
which his ac¬ 
complices were 
punishedat the 
time. 




Peesent : 

SIB E. BARLOW, Babt., and H. T. RAIKES, Esq., Judges. 

GOVERNMENT, 

vessm 

BHOONREAH DOSS. 

Ceime CnABfiED. —1st count, rape on Mussummut Clicmree, 
on 24th June, 1846, corresponding with 11th Assar, 1253, Ih S.; 
2nd count, being present, aiding and abetting in the same; 3r(l 
count, entering the house of Kishnye (deceased) in the niglit 
and wounding him and his wife, Mussummut Sundhya. 

Committing Oificer.—Mr. H. L. Dampier, officiating magis¬ 
trate of Rungpore. 

Tried before Mr. G. 0. Yule, officiating sessions judge of 
Rungpore, on the 8th June, 1854. 

Bemarics hg the sessions judge .—On the night of the 24th 

June, 1846, the house of Kishnye 
Doss was entered* by prisoner and 
eight others, who beat him and his 
wife and carriedf off his daughter, 
Cheinree, to a spot about a mile off, 
where they in succession either coni- 
mittedj or aided in committing a rape 
on her person, and jtrisoner then dt*- 
puted to conduct her liome, repeated 
the violence on the road. Sim return¬ 
ed home shortly before day light and 
told her parents what had occurred, and her statement was 
borne out by the blood on her thighs. Before her return, the 

witnesses, named in the margin,§ had 
§ Witness No, 2, (the gone to her father’s house, seen the 
father has died since the Ist jjiarkS on his and his wife’s persons 

8 Modhoo heard from them what they knew 

9* Ullee. ' of fhe occurrence. Information was 

given at the tliannah and the eight 
accomplices of prisoner (who himself had fled) were ap])rehend- 
cd, confessed at the thannah, more or less implicating prisoner 
as the instigator and leader, and before the imigistratc seven of 

them confessed to having perpetrated 
♦ Sessions judge’s report the ra]»e or aided therein. The eight 

No. 78. of the 19tb Septem- oonvieted* at the sessions and 

bfr, 1846, and order of the . • i , • j x -at- 

Nl..mKAd..lutof the 19th ‘ho trial being reiiorted to the Niza- 

October, 1846. i^iut Adawlut, were sentenced, those 

concerned in the rape alone, to nine 
and others convicted in other cases also to twelve years’ impri- 


Witnesses 

No. 1, Masst. Chemree. 

2, Sundhya Bewa. 

3, Unturam. 

4, Dooshoo. 

5, Netoo. 

1, Musst. Chemree. 

2, Sundhya Bewa. 

3, Unturam. 

5, Netoo. 

1, Musst. Chemree. 
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sonment with labor in irons. The prisoner was af)prehen(lo(i on 
the 26th January last, by witnesses 6 and 7, stimulated by the 
hope of reward, held out by the police, and the fact of his being 

the pai-ty concerned in the crime was 
fully proved.* I^e also confessed at 
the thannah.t In his defence here, 
he did not deny that he was the per¬ 
son accused of the rape, but alleged 
that he had left the village when the 
crime was committed, ten or eleven 
years ago, that is two or three years 
before the occurrence, and had since 
lived about eighteen miles off. The 
witnesses to his defence testify that he came to their village five 
oy six years ago and called himself Dhununjoy Mistrec, by which 
name alone they knew him till his ap})rehension, 

Futwa of the law officer. —The law officer convicted the pri¬ 
soner on full legal jiroof of the 1st charge and on violent pre¬ 
sumption of the 3rd, in which I concur. The evidence, now 
given by the witnesses, does not tally precisely with their state¬ 
ments in the former trial, but I do not consider its credibility 
at all atfeeted by the discrepancies which do not touch the main 
facts of tlie ease, and are only what might be expected, after the 
lapse of eight years. In one point only has the evidence be¬ 
come weaker, aiul that is whether the prisoner was or was not 
the instigator and leader in the outrage. In the former trial, 
it appeared that he was so from the evidence ; 1st, of the victim’s 
father, since deceased, who had refused his proposal of marriage 
with the girl on account of his bad character ; 2nd, of the wit¬ 
nesses in the present ease, who now, however, appear to have 
nearly and some altogether .forgotten the circumstance, and 
Sdly, from the confessions of the other criminals. 

Opinion and recommendation of the sessions judge. —On these 
grounds, 1 consider that if apprehended at the time, he would 
have been sentenced to a severer punishment than his accom¬ 
plices. 1 see no reason wlij”^ his escape for so many years should 
weaken the effect of the testimony before given, as there is no 
doubt that he is the person then testified against. 1 would, 
therefore, with reference to his being the instigator, to his re¬ 
peating the outrage, which I see no reason to doubt, and to the 
conviction on the 3rd charge (overlooked a])parently in the first 
trial) proj)ose to sentence him to twelve years’ imprisonment 
with labor in irons, being three years more than his accomplices. 

Remarks hy the Nizamut Adawlut. —(Present: Sir 11. Par- 
low, and Mr. H. T. llaikes.) The prisoner was named by the 
gill, Chcinree, in 184(5, when several other parties, charged with 
the same offence, as the prisoner before us, were convicted. The 
five witnesses now examined, amongst them the mother of 


Witnesses. 

* No, 1, Musst. Chemree. 
,, 2, Sundliya Bews. 

,, 3, Untiirain. 

,, 4, Doosboo. 

,, 5, Netno. 

,, 8, Mudhoo. 

,, 9, Ullee. 
t No. 10, Chatoo. 

,,11, Rutee Doss. 
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July 3. 

Cuse of 
Bhoonrkah 
Doss. 


Cliemrce were, also examined at the former* trial, and named the 
prisoner as the instigator of the assault; he has absconded for 
years and lived under a feigned name and was only apprehended 
in January last. An alibi is set up in defence, but the evidence 
adduced is by no means in his favor. We confirm the sentence 
proposed by the officiating sessions judge. 


Pkesent : 

SIR R. BARLOW, Baht., and H. T. RAIKES, Esq., Judges. 


Tirhoot. 


GOVERNMENT, 

verstis 

MUSSUMUT KANCHANIA. 


1854. Crime Chahoed. —^Wilful murder of Bhata Dosadh and 
Musst. Sahiab by poisoning. 

Committing Officer.—Mr. R. B. Chapman, assistant magis¬ 
trate of I’irhoot. 


July 3. 
Case of 
Muhst Kan- 


Tried before the Hou’ble Robert Forbes, sessions judge of 
Tirhoot, on the 10th .lune, 1854. 

Prisoner con- liemarics by the sessions judge. --The Government being pro- 
victed of the secutor, the prisoner, Musst. Kanchania, was indicted lor the* 
wilful murder wilful murder of her husband and mother-in-law by ])oisoning 

her ^°husband person, one Mohun Gorait, charged with ac- 

und mother-in- ‘^‘^^‘^a-ryship before the fact and privity to that crime committed 
law, with a having been tried and acquitted by the concurring 

view to carry verdict of my law officer and myself, and 1 refer the trial for 
on her illicit in- the final order of the Nizamut Adawlut in respect of Mussumut 
tercourse with Kanchania, because wc ap’eo in- convicting her of the crime of 
Capital^^sea* tiding poison with intent to commit murder from which 

tence issued, two persons died. 

The circumstances of the case, as elicited from the record and 
evidence, are these:—Musst. Kanchania, who lived in mouzah 
Malin, carried on a criminal intercourse with her brother-in-law, 
one Benee, the chowkeedar of mouzah Kurruah, but whose home 
was in mouzah Alpoorah, where also the prisoner’s father-in-law 
resides, the said Benee accused of being an accomplice in his 
paramour’s crime and for whose apprehension process has b(‘eu 
issued, not having yet been ap])rehended, and it appears that in 
consequence of the deceased’s dissuading and preventing Musst. 
Kanchania from carrying on the criminal connexion with her 
brother-in-law, Benee, she administered to them some poisonous 
article by mixing it in food, of which they both partook and 
died. 

Information was given at the police chowkey of Lonkaha by 
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tlie witness, Bustee Gorait, No. 18, on the 16th March, the 1854. 
date of the occurrence being the 15th, or day preceding, or 1st 
Chyte 1261, P. S-, to the effect that he found Mussumut 
Kanchania on the night before crying and calling out that her Case of 
husband and mother-in-law, who h^ been sleeping on the same Musst. Ka- 
bed were both dead, and the villagers having collected saw them c“ania. 
both lying dead. 

The only person adduced as an eye-witness is one Thittar, 

No. 1, the cliowkcedar of mouzah Alporah, who having origi¬ 
nally been a defendant was made a witness and his deposition 
taken without oath in the foujdary court. Examined, however, 
on oath in this court, conformably to the Circular Order No. 4 
of the 2nd January last, he deposed that Benee and tlie ac¬ 
quitted prisoner, Mohun Gorait, came to him in the month of 
Palgoun, six days before the occurrence, and took him with 
them to a place near Alporah, called Kunowlee bazar, where 
Benee in his (witness’s) presence purchased from a bunij'^a two 
pice worth or two small pieces of some poison steeped in oil, 
which, on being cut, presented a white appearance, and on the 
buniya’s asking Benee for what j)urpo8e he required the poison, 
the latter replied that he had a painful swelling in his body for 
which he wished to apply it; that Benee gave the poison in his 
(witness’s) presence to Mohun Gorait, who tied it up in a knot 
in his clothes, and they all left the shop; that as they were 
going, Benee said to him (witness), Mohun is going to my sis¬ 
ter-in-law, Mussumut Kanchania, do you accompany him ; which 
he (witness) accordingly did; that Mohun in his (witness’s) pre¬ 
sence gave Mussumut Kanchania the poison, telling her that 
Benee had desired him to tell her to give it to lier husband and 
that when he died he ( Benee) would marry her ; that he (witness) 
and Mohun remained there that night and came away early 
next morning, and after the la])se of four days he (witness) 
heard that the husband and mother-in-law of Mussumut Kan¬ 
chania having been poisoned by her had died. This witness 
also deposed that Mussumut Kadchania carried on an illicit in¬ 
tercourse with Benee. 


As circumstantial evidence, four* of the neighbours deposed 

that hearing the uproar, they 
* No. 10, Hunoman Chowkeedar. repaired to the spot, where they 

" J. 2 * AgwaiT”"* deceased persons 

\\ is) Bustee. lying senseless andtossingabout, 

both of whom expired in their 
(witnesses’) presence and that the prisoner, Mussamut Kanchania<, 
who was sitting at the door, made an attempt to run away, on 
which the witness, No. .10, drove her inside the house in order 
to secure her, whence however, she again. got out by making au 
aperture in the matted waU of the house, upon which the same 
witness laid hold of her on the outside. 


YOL. lY. PA-llT II. 


B 
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,, 11, Lutchmua. 
„ 12, Agwan. 


t No. 18, Bustee Gorait. 


Three witnesses,* deposed to being present the morning after 

the deceased died, when wit- 
No. 10, Hunomaii Chowkeedar. ness, No, 10, asked Mussuiilut 

Kanehania what had happened 
to them, to which she answer¬ 
ed in their hearing that she had given them poison, from which 
they died. 

One witness,t deposed that after returning from giving in¬ 
formation at the police chow- 
key, on his questioning Mus- 
sumut Eanchania, she told him that Benee having sent her some 
poison by Thittar and Mohun, she had mixed it in some beaus, 
which she gave to her husband and mother-in-law, from eating 
which they died. 

Two witn esses,;|: deposed to hearing that Benee Chowkeedar 

had sent some poison to Mus- 
sumut Kanehania by the hand 
of the witness, Thittar, No. I, 
and Mohun Gorait, which she had administered to the deceased, 
and which caused their deaths. 

Two witnesses,§ depose to having seen Thittar and another 

sitting near the house of Mus- 


J No. 14, Rajaram. 

,, 15, PoBun Gorait. 


§ No. 16, Jootee Chowkeedar. 

,, 17, Naram Dosadh. 

II ,, 20. RiingliiU Raee. 

,, 21, Lutchinun. 

,, 22, Soupbul. 


days 


f No. 24, Guneshee, 

„ 25, Mooilee Jhah. 

,, 26 Karee Ihakoor. 

„ 27, Madhwa Pasban. 


suinut Kanehania, three 
before the deceased died. 

Three witnesses, || depose to 
hearing that Mussamut Kan- 
chania had murdered her hus¬ 
band and mother-in-law by poisoning them. 

Four witnesses,flf depose to their knowledge of the existence 

of a criminal intercourse between 
Benee Chowkeedar and Mussu- 
mut Kanehania, from the cir¬ 
cumstance of the latter having, 
hfteen or twenty days before 
the occurrence which led to this trial, left her husband’s house 
and gone to Benee in mouzah Karruah, where he w'as chowkee¬ 
dar, from whence her brother, the witness, No. 27, took her to 
his house in Alpoi*ah, and from there her husband and mother- 
in-law reconducted her home. 

The civil a.ssi.stant surgeon, Dr. Alexander Simpson, deposed 
to the following eftect. 

“ I examined the bodies of a man named Bhatoo and a woman 
named Mussumut Suhiya. 

“ The body of the former was considerably decomposed and 
without any marks of violence. The post mortem appearances 
were such as are visible in cases of death from asphyxia from 
narcotism. The stomach contained a few ounces of a brown 
watery fluid without alimentary matter, and on microscopic 
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examination of a portion of the contents, a resinous substance 
resembling opium in small quantities was observed. But from 
microscopic examination alone, I cannot depose positively that 
such was the substance. All the organs of the body were healthy, 
and I could discover no other cause of death. 

“ The body of the latter was decomposed to a greater degree 
than that of the young man. The post mortem appearances 
were similar to those in him, and the various organs of the body 
were quite healthy. The stomach contained a considerable 
quantity of half-digested food, but 1 could discover nothing on 
micro.scopic examination of any thing deleterious. There was 
no evidence of death from natural causes. 

“ I also examined the specimens of dukra sent in by tlie joint- 
magistrate, but its mi(jroscopic character so much resembles that 
of many farinaceous substances containing starch, such as wheat, 
dholl, rice, &e. that had it been present I could not have dis¬ 
tinguished it from the starch grains of some of these substances 
of alimentary matter.” 

At the thannah, the prisoner made a voluntary confession 
♦ No. 6, Kumul Saboo, attested by subscribing witnesses* to 

No. 7, Sookha Saboo. the effect that Jugmohun Berahil 
having carried on a criminal intercoiirso with her, he, on the 
evening of the Wednesday, or day of the occm’reuce, gave her a 
piece of white poison, resembling wood, about two barley corns 
long which he told her to give to her husband and mother-in- 
law to eat, which, according to his instructions, she mixed in 
some beans, which she cooked and gave them, from eating which 
they both died. She added that the reason of his (Jugmohun’s) 
giving her the poison to administer to the deceased was that the 
latter forbid his coming to visit her. 

Before tlie joint-msigistrate, •the prisoner made a similar con¬ 
fession of her own free will, with no variation on any important 
particular, this confession too being attested by subscribing 
t No. 8, Bhntton Lall, witnesscs.f 

No. 9, Dilshire Khan. In tlift court, the prisoner pleaded not 
guilty, all that she said in her defence being a denial of her hav¬ 
ing either administered poison, or had an illicit connexion with 
any one, and that it was in consequence of the mohurir and 
jemadar of the thannah telling her to do so, that she confessed 
both in the mofussil and before the joint-magistrate, adding 
that the deceased died from the visitation of God. She had no 
witnesses to call. 

The ftttwa of the law officer convicts the prisoner, on violent 
presumption, of administering poison to the two persons deceased 
with intent to commit murder, from which they died, and pro¬ 
nounces her liable to punishment by acoobut. 

Although from the result of the post mortem examination of 
the bodies and the evidence of the medical officer, it is not clear 
B 2 
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18^4. by the administration of what particular substance death was 
positively produced, and the prisoner has made statements at 
July 3. variance with each other on the point of who was her paramour, 

Case of yet independently of no one else being charged or even suspected 

MtJBST. Kam- of having poisoned the deceased, the prisoner plainly confessed 
cHANtA. both in the mofussil and before the joint-magistrate, that she 
administered poison of some kind to her deceased relations in 
some food, from eating which they died. In both these con¬ 
fessions she named Jugmohun Berahilas the person with whom 
she had a criminal connexion, but in answer to questions put 
her on the 23rd March, denying an intrigue with that person, 
she admitted having an illicit intercourse with Benee. There 
is no evidence to shew that these confessions were either extort¬ 
ed or not spontaneous. I consider too the circumstantial evi¬ 
dence as strongly corroborative of the tenor of the prisontir’s 
voluntary confessions, and of the probability of the motive 
assigned for her wishing to get rid of her husband, viz., that she 
might be at liberty to marry or continue her illicit intercourse 
with her paramour whoever he was. 

1 concur in the finding of my law officer, which convicts the 
prisoner of administering poison to her two relations, deceased, 
with intent to commit murder, and from which they died, and 
would recommend that she be sentenced to imprisonment in 
transportation for life. 

Remarks hy the Nizamut Adawlut. —(Present: Sir 11. Bar- 
low and Mr. H. T. Raikes.) The prisoner on the 16th March, 
before the police, confessed that she gave her husband and her 
mother-in-law some white poison, which had the appearance of 
a bit of stick, in their dinner, with the intention of poisoning 
them, by advice of one Jugmohun Berahil. On the 22nd and 
23rd idem she made a confession to the same effect before the 
assistant magistrate, charging, however, one Benee with having 
instigated her to the act, that having got nd of them he and 
prisoner might live together. The confessions are duly attested 
and detail every particular. 

The sessions judge and law officer, as shewn in the report, 
convict the prisoner of administering poison to her two relatives 
with intent to commit the murder, and he proposes a sentence 
of transportation for life. 

Upon perusal of the futwa^ in which the sessions judge has 
concurred, wo find it distinctly recorded that the intent and the 
fact of death, ensuing on the administration of the poison, are 
proved. 

Both the parties who were murdered died about two hours 
after the poison was given to them, they were previously in good 
health, and on post mortem examination the appearances in both 
.bodies were Iffie same, and the various organs were quite 
healthy. 
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The prisoner’s confessions evince such clear proof of determi¬ 
nation to kill her husband and mother-in-law, because they inter¬ 
fered with her amours, and the deed is shewn to have been com¬ 
mitted with so much deliberation, that we deem it our duty to 
sentence the prisoner capitally; no circumstances of mitigation 
present themselves on the record. 


Peesent : 

SIR B. BARLOW, Bart., and H. T. RAIKES, Esq., Judges. 


GOVERNMENT, 

versus 

GOLAUBOODIN (No. 1,) MUSST. AUDERJAUN (No. 2,) 
SHEIKH CHOONEE (No. 3,) MUSST. ALLUM.TAUN 
BEWAH (No. 4,) RUHEEMOOLLAH (No. 5,) MOTEE- 
OOLLAH (No. 6,) and AKBUR BEPARY (No. 7.) 

Crime Cuaboed.— Prisoner No. 1, 1st coimt, having fraudu¬ 
lently and maliciously with the pur])ose of defrauding Meher 
Beebee and others, and for the sake of making away with the 
property of Ameer Becbcc deceased (although he was aware 
that his former Mistress Sabur Beebee alias Oozeer Beebee was 
not the heir of the said Ameer Beebee, and because she would 
not complain,) he therefore personated Sufur Beebee by Auder- 
jaun a step-sister of Sabur Beebee after altering her name, and 
that of her parents and also the name and place of abode of her 
husband, and in order to j)rove a relationship between her and 
Ameer Beebee gave her an alias of Oozeer Beebee and by that 
fictitious name took a mookhtearnameh in his own name and 
preferred a pauper complaint; 2nd count, causing a forged 
mookhtearnamah dated the 16th Assin, 1259, B. S. to be pre¬ 
pared in the above fictitious name and entering therein a false 
statement; 3rd count, by the aforesaid mookhtearnamah causing 
a plaint and petition, requesting the admission of a pauper suit 
to be prepared, dated respectively the 24th Assin, 1259, B. S. 
corresponding with the 8th October, 1852 ; 4th count, causing 
a forged vakalutnameh, dated the 25th Assin, 1259, B. S. to 
be prepared in the name of Kosseenath Chatteijee vakeel; 5th 
count, filing in the court on the 8th October, 1852, the above 
forged mookhtearnameh, petition and plaint and the vakalut- 
naraeh, on the 13th December of the same year, and causing the 
mookhtearnamah and vakalutnameh to be attested, the former 
on the 30th September and the latter on the 10th December of 
the same year ; 6th count, perjury in having on the 4th Decem¬ 
ber, 1852, or 20th Ugrain, 1259, B. S. intentionally and deli- 


18.’;4. 

July 3. 
Case of 
Musst. Kan- 
CHANIA. 


Dacca. 

1854. 

July 3. 

Case of 
Golauboo- 
DIN & Others. 

Prisoners 
charged as 
principal and 
accessaries in 
a conspiracy to 
defraud, with 
several counts 
varying the na¬ 
ture of the of¬ 
fence, acquit¬ 
ted owing to 
the unsatisfac¬ 
tory nature of 
the evidence. 
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1854. berately deposed under a solemn declaration taken instead of an 

" -oath before the judge of Dacca, that there is no other heir to 

July 3. the real and personal property of the deceased Ameer Beebeo 
(^LAUJBOO client, i. e. his wife Sabur Beebee, who is the niece of 

DIN & others' deceased, such deposition being false and having beeti inten¬ 
tionally and deliberately made on a point material to the issue 
of the case ; 7th count, peijury in having on the 16th January, 
1854, or 4th Magh, 1260, intentionally and deliberately deposed 
under a solemn declaration taken instead of an oath before the 
judge of Dacca, that his wife alias the client Sabur Beebee as 
heir to her aunt’s movable and immovable propei'ty and the 
mesne protits, had filed a petition as pauper, begging that it 
might be sanctioned, such deposition being false and having been 
intentionally and deliberately made on a point material to the 
issue of the case, and 8th count, subornation of perjury in hav¬ 
ing caused the attendance of Choonee, Allumjaun J3ewah, Ku- 
lieemoollah, Moteeoollah and Akbur Bepary, witnesses to attest 
before the judge and Naunah and Ernambuxsh to attest before 
the principal sudder ameen that Sabur Beebee alias Oozeer Bee¬ 
bee was the heir of Ameer Beebee deceased. Prisoner No. 2, 
1 st count, accessary to the above crimes both before and after 
their accomplishment; 2nd count, being privy to the above 
crimes ; Srd count, perjury in having on the 23rd February, 1854 
deposed mider a solemn declaration taken instead of an oath 
before the principal sudder ameen of Dacca, that her name was 
Sabur Beebee alias Oozeer Beebee, daughter of Mahomed Hos- 
sein, and wife of Sheikh Ameer an inhabitant of Pergundareeah, 
and seven or eight years after the death of her husband, she was 
married to Grolauboodin by “wceMa” and in order toclaini the pro¬ 
perty of her aunt Ameer Beebee she gave a mookhtearnamah to the 
above Golauboodin, and that except herself* and Sookooroollah 
there are no heirs of Ameer Beebee, who was the sister of Nannoe 
Beebee her mother, such deposition being false and having been 
intentionally and deliberately made on a point material to the 
issue of the case. Prisoners Nos. 3 and 4; 1st count, perjury 
in having on the 15th January, 1853, or 3rd Maugh 1259, B.S. 
intentionally and deliberately deposed under a solemn declaration 
taken instead of an oath before the judge of Dacca that they 
recognize the petitioner Sabur Beebee alias Oozeer Beebee, and 
that the deceased was her maternal aunt, and that the petitioner 
Oozeer Beebee is her heir, and besides her there is no other heir, 
and that she is heir to the property and to all debts payable to 
and from the deceased, such deposition being false and having 
been intentionally and deliberately made on a point material to 
the issue of the case ; 2nd count, being an accessary and privy 
to the Ist charge against the defendant Golauboodin. Prisoners 
Nos, 5 and 6; 1st count, peijury in having on the 25th January 
1853 or 13th Maugh, 1259, B. S. intentionally and deliberately 
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deposed under a solemn declaration taken instead of an oath be¬ 
fore the judge of Dacca that they recognize Sabur Beebee alias 
Oozeer Beebee, that Ameer Beebee is dead, that the petitioner is 
tbe daughter of the deceased’s sister and that she is her rightful 
heir and that there is no other heir, such de^josition being false 
and having been intentionally and deliberately made on a point 
material to the issue of the case ; 2nd count, being accessary to 
the 1st charge against the defendant Golauboodin. Prisoner 
No. 7, 1st count, peijury in having on the 17th May, 1853, 
or 5th Jystce, 1260, B. S. intentionally and deliberately deposed 
under a solemn declaration taken instead of ati oath before the 
judge of Dacca that he recognises Sabur Beebee alias Oozeer 
Jieebee, that she is daughter of the sister of the deceased Ameer 
Beebee, such de[)osition being false and having been intention¬ 
ally and deliberately made on a point material to the issue of the 
case; 2nd count, being accessary and privy to the 1st charge 
brought against the defendant Golauboodin, 

Committing Officer.—Moulvy Mahomed Nazim, principal 
sudder aincen of Dacca, exercising powers of a magistrate. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
8 th June, 1854. 

Remarks by the sessions judge .—The prisoner Golauboodin 
No. 1, presented a mookhtearnameh to the judge on the 30th 
September, 1852, by which document he was constituted attorney 
for Sabur Beebee alias Oozeer Beebee his own wife, who was 
desirous of suing as a pauper and represented herself heiress of 
Ameer Beebee deceased, valuing the property claimed at Ks. 
1 ,394-6-2-2. The mookhtearnameh was entrusted for attesta¬ 
tion to an ameen, who declared that Sabur Beebee had duly 
admitted it as hers. The usual inquiries were made and the 
prisoners Ohoonee, Allumjaun,*llulu!emoollah, Moteeoollah and 
Akbur Bepary (Nos. 3 to 7,) deposed, that they knew the ap¬ 
plicant to be Sabur Beebee aliiis Oozeer Beebee, and that she 
was heiress to Ameer Beebee deceased. The case was then sent 
to the principal sudder ameen, When on the 31st January, 1854, 
it was discovered that the whole was a fraud, and on the 2nd 


March, it was sent to the criminal department. The magistrate 
on the 30th March directed the principal sudder ameen to in¬ 
vestigate the case as deputy magistrate. By the evidence of 

several witnesses, Nos. 26* to 29, 
♦ No. 26, Hosaein Buxsh. seems that Ameer Beebee’s 

" ll' rnirHheiress is Meher Beebee (witness 
„ 29. Rammoo Chupraasee. ^o. 23,) mother of feadee Beebee 

No. 24, the divorced wife of the 
prisoner Golauboodin (prisoner No. 1,) and by the depositions of 
A the witnesses Nos. 30t to 32, that 

„ 31, Omur Ostagur. Suffer Beebee and Auderjaun had 

„ 32, Ramjau Khan. no names, but those given in the 


1854. 

July 3. 

Caie of 
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DiN & others. 
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1654. 


July 3. 

Cate of 
Golauboo. 
SIN & others. 


calendar. Suffer Beebee (No. 26,) lived for some time with the 
prisoner Golauboodin,and says she refused to personate the heiress 
of Ameer Beebee, deceased, after which Golauboodin took her, the 
witness’ sister, Auderjaun (prisoner No. 2,) and caused her to per- 
vt. <■ sonate the heiress. The witnesses Nos. 

38* and 39, deposed, that Golauboo- 
„ , oonau . prisoner No. 1, took Suffer Beebee 

to his home and they knew no other Suffer or Sabur Beebee and 

Nos. 45t and 46, that on one occasion 
t No, 45. Konnye Singh Audeijaun prisoner No. 2, called her- 

SubuT Beebee alias Oozcer Beebee. 
They aitfor slightly to the pooition 
of this prisoner when making the 

statement. 

In his reply before the principal sudder ameen on the 2nd 
and 3rd March, the prisoner Golauboodin denied all know¬ 
ledge of Auderjaun and said, he had the mookhteamameh of 
Sabur Beebee, who died two years before, but admitted an in¬ 
tention of securing the property and dividing it with others. 
Auderjaun in her reply admitted giving the mookhtearnameh, 
and the fraud generally instigated by the prisoner No, 1. 

In the foujdary the prisoner No. 1, made a partial admission, 
the others denied their guilt, and in this court, all pleaded not 
guilty. They called witnesses, but nothing was established in 
their favor. 

The law officer, who sat with me on the trial, convicted the 
prisoners. No. 1 on the 2nd, 4th and 5th counts, Musst. Auder¬ 
jaun No. 2, of perjury (count 3rd) and acquitted the other pri¬ 
soners. 

I think it established in evidence, that no such person as 
Sabur Beebee alias Oozeer Beebee, heiress to Ameer Beebee de¬ 
ceased, existed or was even known to the prisoners, but tliat 
such heiress was personated by Auderjaun, prisoner No. 2. The 
fraudulent appropriation of property was by his own admission 
before the principal sudder ameen on the 3rd March, contem¬ 
plated by the prisoner No, 1, who for the purpose filed a mookh¬ 
tearnameh and other papers said to have been executed for or 
on behalf of Sabur Beebee, which fraud he supported by per¬ 
jury in which he was assisted by Audeij^n, I convicted the 
prisoners Golauboodin No. 1, on the counts 1 to 7, and Auder¬ 
jaun on the counts 1 to 3, in accordance with ihudfutwa and 
I acquitted the prisoners Sheikh Naunah and Emambuxsh, who 
deposed on oath to the poverty of Sabur Beebee, but the ques¬ 
tion was so loosely put in the civil court, that it by no means 
follows, that the prisoners knew to what Sabur Beebee it refer- 
ed. The alias Oozeer Beebee is not noticed in the depositions. 

I do not agree with the law officer, as regards the prisoners 
Chooitee, Allumjaun, EuheemooUah, Moteeoullah and Akbur 
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Bepary Nos. 3 to 7. These persons distinctly deposed, that 
Sabur Beebee alias Oozeer Beebee was heiress to Ameer Beebee ; 
the best excuse that can be offered for them is, that they de¬ 
posed to a circumstance of \ 5 rhieh tfioy knew nothing, for if such 
an lieiress of Ameer Beebee existed as Sabui^ Beebee, their wit¬ 
nesses would have easily proved it, while the contrary was fully 
established for the prosecution. Sabur Beebee is said to be now 
deceased; in one deposition, the prisoner Q-olauboodin said, she 
died two years ago, in another in the foujdary in Poos last, 
some witnesses for the defence speak of a Oozeer Beebee, not 
an heiress. I would convict these prisoners of pei^ry and sen¬ 
tence them to five years’ imprisonment each, with labor and in 
irons. 

The fraud contemplated was a serious one, and such as is 
perhaps often perpetrated with impunity and renders the posses¬ 
sion of property insecure. 

1 cannot but remark in the manner the calendar is drawn up. 
The mookhteamarneh and other papers are numbered as wit¬ 
nesses, and an abstract of the case is given in some of the counts 
instead of merely the crime charged. I should have returned it, 
but the delay caused tliercby would have materially interfered 
with the disposal of other sessions cases, now ready for trial. 

Remm'ks hy the Nizamut Adawlut .—(Present : Sir R. Bar- 
low, and Mr. II. T. Ridkes.) The sessions judge has convicted 
the jn-isoners G-olauboodin and Auderjaun of the offences con¬ 
tained ill certain comits of the indictment, in concurrence with 
the of the law officer, but has dissented from that officer’s 

verdict regarding the prisoners Nos. 3 to 7, whose guilt ho 
thinks is establislicd. 

Reganling these prisoners the reference has been made to this 
court, but our remarks and ordurs Iiave been recorded relative to 
the guilt or innocence of all the prisoners. 

We consider the evidence of Essun Chunder and Kally 
Koomar, coupled witli the admissions of the ]jrisoner himself in 
the foujdary, are sufficient to establish the fact that prisoner 
No. 1, Golauboodin, caused a fictitious mookhteamamah to bo 
prepared by Essun Chunder, which the prisoner afterwards filed 
in court and acted on as the act of Sabur Beebee. The object 
with wliich this was done was to promote a lawsuit against 
I Moher Beebee, but wfaetlier -the facts on which the suit was 
laid are true, or, as considered by the judge, false and fraudulent, 
is a matter which cannot be taken into consideration in weigh¬ 
ing the prisoner’s guilt, as it does not properly belong to the 
charges brought against him. 

The judge has sentenced the prisoner to seven years’ impri¬ 
sonment. 

We convict the prisoner as above, and confirm the sentence 
passed on him by the sessions judge. 

VOL. IV. PAST JI. c 
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1854. 


July 3. 

Case of 
Golauboo- 
DIN & others. 


We do not concur with the judge ojoAfutwa regarding the 
prisoner Auderjaun. She is convicted of being an accessary to 
the offences charged on the prisoner No. 1, and with perjury 
before the principal sudder ameen in representing herself to be 
Sabur Beebee alias .Oozeer Beebee. 

We find, however, that the only act on her part, which con¬ 
nects her with the fraudulent practices of the prisoner Golauboo- 
din, is the deposition alluded to in the charge. That deposition 
was given on the 23rd of February, 1854, whereas the offences, 
of which the prisoner No. 1, is found guilty, were completed in 
October, 1852, and it is quite probable that though Golauboodin 
may have made use of the female prisoner in February, 1854, 
to personate Sabur Beebee, when the fraud was on the eve of 
discovery, he could have done all he did do in the execution of 
the mookhteamamah, &c. in 1852, without the connivance or 
knowledge of the woman. It is not, therefore, in our opinion, 
to be presumed from the facts before us, that Auderjaun w'as at 
that time an accessary, or has since become privy to Golauboo¬ 
din’s guilt. 

We are, moreover, of opinion that the charge of peijury is not 
legally sustainable against her in this case. It appears that 
after accusations of fraud and of causing the false personation of 
Sabur Beebee, had been lodged before the prineijjal sudder ameen 
against Golauboodin, he was directed to produce the pauper 
plaintiff; he alleged himself to bo acting for her as mookhtear, and 
the prisoner Auderjaun was then brought into court, and with¬ 
out being apprised of the nature of the enquiry then proceeding 
as to tlic identity of Sabur Beebee, she was at once examined on 
oath as the plaintiff in the suit, and allowed to commit herself 
in the statement she made, was then confronted with the wit¬ 
nesses prepared to prove who she really was, and committed on 
the charge for which she has been tried. 

Considering the circumstances under which she was summon¬ 
ed to appear before the court, not as a voluntary witness, but on 
the accusation that Golauboodin had made use of her to person¬ 
ate another party, we hold that she should have been cautioned 
as to the effect of her evidence against herself, instead of leading 
her to convict herself by examining her on oath, and that the 
evidence thus taken cannot be fairly used to convict her of wil¬ 
ful and deliberate peijury. We, therefore, consider the prisoner 
is entitled to her acquittal. 

The charges against the other prisoners, convicted by the 
sessions judge and acquitted by ihQfutwa, are founded upon de¬ 
positions made by them regarding Sabur Beebee, being the 
heiress at law of Ameer Beebee and entitled to succeed to her 
property, a matter at the time in litigation and regarding which 
no iinal decision has been passed. The indictment is wrong in 
alleging that the prisoners recognised Sabur Beebee alias Oozeer 
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Beebee; they merely asserted their acquaintance with such a 
person, but the depositions contain no personal identification 
which would be necessary to substantiate the charges against 
them. 

We therefore acquit these prisoners Nos. to 7. 


1854. 

June 3. 

Case of 
Golauboo. 
DIN & others. 


Peesent : 

SIR R. BARLOW, Baet., and H. T. RATKES, Esq., Judges . 


Chittagong. 

18r»4. 

July 4. 
Case of 
Doolah and 


GOVERNMENT and DATARAM, 
versm 

DOOLAH (No. 3, appellant,) NAGUR ALI (No. 4,) MUD- 
DUN (No. 5,) PETUN (No. 6,) PEERKHAN alias 
PETUMBER (No. 7.) 

Ceime Chaeoed. —1st count, burglary and theft in the house 
of the prosecutor on the night of 4th January, 18fi4, A. D. steal-. 
ing therefrom property valued at Co.’s Rs. 94-4-3 ; 2nd count, 
prisoners, Nos. 4, 5, 6, with having in their possession stolen ])ro- 
perty, knowing it to have been obtained by burglary and theft. 

CiifAiE Estaelihhed. —^Burglary and theft in the house of®*^®”* 
the prosecutor and stealing therefrom property to the value of 
Its. 

Committing Officer.—Mr. J. E. Muspratt, magistrate of Chit- on>urglar,.na 
tagong. theft, and seri- 

Tried before Mr. 0. W. Malet, ofiiciating additional sessions tenced by the 
judge ol‘ Chittagong, on the 10th March, 1854. sessions judge 

Bemarlcs hy the officiating additional sessionsJudye .—This burg- of u***^^"*^ 

lary took place on the night of tlie 4th January. The prosecutor soiImentl'^ApI 
stated that he was robbed of jiroperty to the amount of Rs. 92 ; peal rejected, 
he died before his case came on for trial at the sessions; from the 
evidence it appears that on the .night in question, hearing liis 
cries for assistance, some of the neighbours ran to give it, and 
according to their own accounts, behaved very well; two of the 
thieves were seized hy them, but rescued out of their hands, one 
witness shewing a very small wound, a cut on the elbow, which 
he had received in the confusion; the thieves had lit a lamp lor 
the convenience of plunder, and posted two of their number, as 
sentries, by one of whom, a witness was struck with a lattee, 
however they all decamped on the arrival of the neighbours, 
leaving behind them two house breaking implements, a cotton 
gilaf and a cap, which were fully identified as belonging to one 
of the defendants; they managed to take them, the property of 
the plaintiffs, in a basket on the head of one of the party. The 
complaint was made to the police on the Gth, the defendants 
c 2 
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were apprehended on the 8th, and sent in to the magistrate on 
the same day. The defendants all denied the charge before the 
police, the magistrate and myself; but they were fully identi¬ 
fied by the witnesses and their own defence failed entirely, 


July 4. 

Case of 

Doolah and ggyeral of their ovyn witnesses speaking unfavorably of them, 
o erg. They were, with the exception of one man, bad characters, and 
had been previously convicted of other crimes, and this case, 
though sent up for trial as a burglary, might have been, I think, 
better described as a dacoity or gang robbery. Thafutwa of 
the cassee found them guilty by Zenna (rhalib, with this I con¬ 
cur, and. considering their previous bad character, &c., have, with 
the exception of one man, (prisoner No. 4,) Bcntcneed them to 
seven years each with labor in irons, the excepted man to three 
years with labor in irons. 

RemarJes hy the Nizamut AAavolut. —(Present; Sir R. Bar- 
low, and Mr. H. T. Raikes.) The evidence of the prosecutor 
and two witnesses who recognized the prisoner No. 1, and 
named him before the police on their arrival as well as in the 
foujdary and sessions courts, satisfactorily establish the charge 
preferred against him. The other prisoners have not appealed. 
The prisoner was formerly sentenced to seven years’ imprison¬ 
ment in a case of dacoity. We see no reason to interfere. 


Present : 

SIR R. BARLOW, Bart., anu II. T. RAIKES, Esq., Judges. 


24Pergunnabs. 

1854. 

July 4. 

Case of 
Brindabun 
Mundul. 

Prisoner con¬ 
victed of da¬ 
coity, sentenc¬ 
ed by the 
sessions judge 
to seven years’ 
im^trisonment. 
Appesi reject¬ 
ed. - 


GOVERNMENT, 

verms 

BRINDABUN MUNDUL. 

Crime Charged. —Dacoity in the house of the prosecutor 
Diggumbur Shadhoo Khan apd plunder of property to the 
amount of Rs. 12G-4. 

Crime Ebtabltsiied. —Dacoity. 

Committing Otficer.—Mr. E. A. Samuells, magistrate of the 
twenty-four pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of the t^venty-four pergunnahs, on the 13th March, 1854. 

Remarks hy the officiating additional sessions judge .—A da¬ 
coity was conunitted on the prosecutor’s house, on the night of 
the 2nd January last, and property plundered to the amount of 
Rs. 126-4. One of the dacoits got over the wall and let in the 
gang who, entering the apartment occupied by the prosecutor’s 
mother, began to assault and maltreat her. Her screams woke 
the prosecutor who, on attempting to give the alarm, was knocked 
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down by one of the dacoits, giving him point \yith the butt-end 1854. 
of a bamboo and striking him on the eye. The dacoits then —— 
rifled a box which was open and stripped the women of the 
jewels they wore. The prisoner was recognized by the prosecu- Case of 
tor together with three of his comrades. He jvas aiTested on that Mu^*^ul**^** 
recognition and confessed before the police, and, when taken 
before the magistrate, repeated his confession with full particu¬ 
lars. He denied the charge before this court, but made no 
defence, contenting himself by calling a few witnesses to charac¬ 
ter. These proved that the prisoner up to his apprehension on 
the present charge was respectably spoken of. There are no 
aggravating circumstances attending the daeoity, and this is 
clearly tlie iirisoner’s first ofience. 

Sentence paused hy the lower court .—Seven (7) years’ impri¬ 
sonment with labor and irons. 

Remarks hy the Niznmut Adawlut. —(Present: Sir 11. Bar- 
low, and Mr. II. T. Itaikcs.) The prisoner was recognized by 
the prosecutor in the act, coiflessed before the police and again 
gave every detail of the circumstances of the daeoity and the 
share he took in it, before the magistrate. Wo confirm the 
additional sessions judge’s sentence. 


Pbesent : 

Sni R. BARLOW, Babt., and H. T. EAIKES, Esq., Judges. Tirhoot. 

- 1854. 

GOVERNMENT and anotiteb, jniy 4 . ~ 

Case of 

BHEKH (No. 1,) GOORDIAL (No. 2,) DOORGA (No. 3,) 

TUHUL (No. 4, appellant,) MAHARAJ (No. 5, appellant.) 

Cbime Charged. —1st count, prisoners Nos. 1, 3, 4 and 5, ers*'Touvicted 
theft of property valued at rupees 595. Prisoner No. 1, know- by the sessions 
ingly having in his possession part of the stolen property judge of the re¬ 
valued at rupees 9-6 ; No. 2, rupees 86-14, No. 3, rupees 32-1-6, of stolen 
No. 4, rupees 27-6-3 and No. 5, rupees 18-9: 2nd count privity P''0|'e'’ty» were 

after the fact. •'.oqm.«d ■„ 

.X T-i -r, . -ar .. 1 appeal, the BVi- 

Cbime Established. —Prisoners Nos. 1 and 3, theft of pro- jence to their 
perty valued rupees 595, No. 4, of knowingly having in his production of 
possession stolen property valued at rupees 27-6-3, and No. 5, the stoleu pm- 
rupees 18-9, both in a case in which property amounting in 
value to rupees 595 was stolen, and No. 2, privity to theft after 
the fact. 

Committing Officer.—Mr. F. A. Glover, joint-magistrate of 
Chumparun, Saruii. 
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1854. Tried before the Hon’ble Robert Forbes, sessions judge of 
Tii’hoot on the 2feth April, 1854. 

July 4. Meimrks ly the sessions judge .—The prosecutor is by pro- 
Case of fession a cloth-merchant residing in mouzah Koraiya, and hav- 
TuHut and njgjjt of^the 25th of January last or 11th Maugh, 

®‘’* 1201 Fussily, got up to make water, found that six bundles of 

cloth and 48 rupees in cash and 12 rupees of copper coins, con¬ 
tained in a small taut bag and which used to be on a machan or 
platform in his dwelling-house, had been stolen. Early the 
next morning he gave information at the thannah, and the 
darogah having proceeded to the spot was told by one “ Gunput 
Race” that certain persons of the Aheer or Gwala caste, residing 
in mouzah Sisswa Scwannah (not far from mouzah Koraiya), 
had been stealing cloth and, getting tailors to make it up into 
articles of clothing, had been selling them. Upon this the 
darogah proceeded to mouzah Sisswah, where he searched the 
houses of several of the Alieers, but without finding any thing. 
He however ascertained from the villagers that the prisoner 
Bhekh, a bad character, (residing in the neighbouring village 
of Lowtah) had gone during the dark nights to the east for the 
purpose of thieving. The darogah and prosecutor accordingly 
proceeded to that mouzah, and on searching Bhekh’s house a 
small taut bag was found in it, and one piece of N 3 msook cloth 
and two turbans wrapped up in a handkerchief were discovered 
in an earthen kotee or granary; all of which articles found in 
the presence of witnesses Nos. 11, 12 and 13 were claimed by 
the prosecutor and identified at the time by him and witnesses 
Nos. 9 and 10. The prisoner Bhekh on being questioned 
about them, said that the things found on his premises were 
not his, and he denied all knowledge of how they came there. 
He however confessed in the presence of witnesses Nos. 1 and 
2, that the prisoners Boorga No. 3, Tuliul No. 4, Maharaj 
No. 5, one Botoo and himself had together stolen six bundles 
of cloth from the prosecutor’s house, all of which were in mou- 
zahs Loukan and Mutaungah whither he engaged to go and 
point them out. On arriving at that mouzah Botoo was not 
found, but the darogah took up his father, the prisoner Goor- 
dyal No. 2, and the prisoners Doorga No. 3, Tuhul No. 4 and 
Maharaj No. 5, who on being asked about the property refused 
that day to tell any thing about it. The next day, however, 
finding that there was no use in concealing the business, the 
prisoners Goordyal No. 2, Boorga No. 3, Tuhul No. 4 and 
Maharaj No. 5, made volimtary confessions in the presence of 
the attesting witnesses Nos. 3, 4 and 5 as follows:— 

Goordyal No. 2, that he had heard that his son Botoo had 
stolen some cloth and that if he had brought any home he 
(prisoner) would give it up. 

Boorga No. 3, that he was going along the road when he 
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observed Bhekh, Tuhul, Botoo and Maharaj clandestinoly 1854. 
dividing the contents of six bundles of cloth among them, some 
of which they gave him, enjoining him to secrecy. 

Tuhul No. 4, and Maharaj No, 5, that they, Botoo, Hoorga Case of 
and Bhekh had together stolen the sis buiyiles of cloth from Tuhol and 
the prosecutor’s house. another. 

The same night the prisoners Tuhul No. 4 and Maharaj No. 

5, brought the six bundles of cloth made up into two packages 
and surrendered them to the police in the presence of witnesses 
Nos. 14 and 15. The next day all the articles found were 
identified by the prosecutor and witnesses Nos. 9 and 10; all 
the prisoners also in the presence of witnesses Nos. 3, 4 and 5 
pointed out the several articles of property which in the division 
had fallen to their share, except the prisoner Bhekh, but the 
prisoner tloordyal taking up two or three bundles pointed them 
out as the share which had fallen to his son Botoo and to 
Bhekh; all the articles of property discovered and given up and 
identified being found inserted in the prosecutor’s inventory 
delivered at the thannah. 

In the foujdary court the prisoners "BViekh and Aoordyal, in 
the presence of the attesting witnesses Nos. 6, 7 and 8, repeated 
their mofussil confessions, and the prisoner Doorga No. 3, at 
first doing the same, immediately after retracted his confession, 
while the prisoners Tuhul No. 4 and Maharaj No. 5, who also 
conlessed in the mofussil, pleaded not guilty before the joint- 
magistrate. 

In this court all five prisoners pleading not guilty, urged in 
their defence that the darogah extorted their mofussil confes¬ 
sions from them by beating and maltreatment, and all except 
Bliekh called witnesses only to their previous good character. 

Even that, however, was not established and of those witnesses, 
six in number when asked whether they knew or had hoard 
any thing of the darogah’s having beaten the prisoners, only one 
cited by the prisoner Tuhul and of the Aheer or same caste 
as the prisoners, deposed to having only heard that the darogah 
had beaten Tuhul; it also appearing from a report of the joint- 
magistrate’s record-keeper, filed with the proceedings, that the 
prisoner Doorga No. 3, Tuhul No. 4, and Maharaj No. 5, had 
dl three before been in jail for horse-stealing. 

The futioa of the law ofiicer, convicting the prisoners Bhekh 
and Doorga of theft of property valued at 595 rupees, the pri¬ 
soners Tuhul No. 4, and Maharaj No. 5, of knowingly having in 
possession stolen property and the prisoner Goordyal No. 2, on 
the 2nd count charged against him in the calendar, viz. privity 
after the fact, pronounces them aU liable to discretionary 
punishment. 

Although the thannah confession of prisoner Bhekh, owing 
to the absence of one, was only attested by a single witness in 
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1854. 


July 4. 

Case of 
Ti}hui< and 
another. 


this court, and the prisoner Doorga though in the foujdary he 
at first confessed, but when instead of having the confession he 
liad made at once attested, he was further questioned by the joint- 
magistrate (as I think he ought not to have been), instantly 
retracted, yet both the genuineness of the foujdary confession 
of Bhekh and the mofussil confession of Doorga and tlie other 
prisoners is fully established and their defensive plea, of having 
been coerced to confess by the darogah’s ill-treatment of them, 
has not been substantiated. In addition too, to identified arti¬ 
cles of property having been found in Bhekh’s house, it was ho 
who gave the clue which led to the surrender of the prosecutor’s 
property by the other prisoners, and it is in evidence that all 
pointed out the several articles which in the distribution of 
property had fallen to their respective shares, three of them 
being shewn to have previously undergone imprisonment for 
stealing. 

Concurring in the mooftee’s conviction of the prisoners, for 
the crimes of which he has found them severally guilty, I have 
sentenced them to the difienmt terms of imprisonment propor¬ 
tioned to their degrees of guilt as indicated in the appropriate 
column. 

SenteMcc passed hy the lower cowr#.—Prisoners Nos. 1 and 3, 
imprisonment each with labor in irons for seven (7) years. 
Nos. 4 and 5, imprisonment each with labor and irons for four 
(4) years. Prisoner No. 2, imprisonment without irons for 
one (1) year, and to pay a fine of Company’s Itupees 30, in 
default of ]iaymont to labor. 

Remarks by the Nizamut Adawhit. —(Present: Sir 11. Bar- 
low, and Mr. H. T. Kaikes.) These two prisoners only have 
appealed, they arc convicted of receipt of stolen property. The 
theft was committed on the 25tb of January last, the prisoners 
were apprehended on the 7th of February, and being made over 
to the charge of two chowkeedars on their security gave up the 
property, on the night of the Sth, when it is alleged they came 
with six bundles of new cloths, ti) which the prosecutor swore,— 
whence the property was produced, by and before whom, is not 
shewn; all that is to be seen on the record is that the two pri¬ 
soners before day-light came, from nobody knows whore, and 
gave up the bundles. They are said to have confessed before 
the police and one of them, Taliul, though he denied participa¬ 
tion in the act, said he had been seized on the information of 
Bhekh and others, who were at enmity with him, and had them¬ 
selves committed the theft. Maharaj denied the charge before 
the magistrate as did both of the prisoners in tlie sessions court. 
We cannot convict upon the evidence of so unsatisfactory a na¬ 
ture ; the prisoners are acquitted, and must be immediately re¬ 
leased. 
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Pkesewt : 

SIE ROBERT BARLOW, Babt., and 
H. T. RAIICES, Esq., Judges. 


GOVERNMENT, 


. versus 

SYED MAHOMED NUKHEE, calling himself ALLY 

NUKHEE. Shahabad. 


Cbtme CiiABOED,— 1st co^nt, affray attended with wounding 1854. 
of Ramput Singh and Surnib Roy on one side, Rampliul Roy ■ 
and Ramgolam Roy on the other side; 2nd count, burning July 4. 
house with animosity. Case of 

Crime Established.— -1st count, affray attended with wound- Mahomed 
ing of Ramput Singh and Surrub Roy on one side, Ramphul Nukheb call- 
Roy and Ramgolam Qwallah on the other side; 2nd count, *Nuk- 

burning house with animosity. 

Committing OHicer.—Mr. H. Richardson, officiating magis¬ 


trate of Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 7th February, 1H54. 

Remarks hy the sessions judye .—The facts of this case were 
detailed in the monthly statement No. 6, for November, 1852. 

“ This is a case of affray in which two men on either side 
received sword wounds, and a house was burnt in the melee. 

“ The immediate circumstances which led to the fight cannot 
bo confidently stated. The witnesses on both sides giving as 
usual discordant accounts of the transaction. 

“ The subject of the dispute ia clearly the possession of mouzah 
Ma-jee. 

“ Of this mouzah Saliq Ram Singh is the theekadar, holding a 
lease of the same from 1255 (A, D. 1848) from Mahomed 


Prisoner con¬ 
victed of affray 
attended with 
wounding; on 
botii sides, sell' 
tenced to seven 
years' impri¬ 
sonment by 
the sessions 
judge. Appeal 
rejected. 


llossain. • 

“ This year other parties claiming share in the estate have given 
a new lease ostensibly to one Manick Roy, but in fact to Ram- 
jeeawan Roy, the son of Ramnath Singh, the dewan of the 
Dumraou Rajah, a man of great wealtlt and influence in the 
district. 

“ The belligerent parties are respectively the servants of the 
theekadar Saliq Ram Singh and the partners of Mahomed Nu- 
khee, who has granted the present lease. 

“ The witnesses on the side of Saliq Ram Singh say, that his 
.servants, prisoners Nos. 5 to 13, went peaceably to collect the 
rents of the village, when the other prisoners, residents of the 
village and in the interest of Mahomed Nukhee made an assault 
upon them, under the guidance of tiieir principal, with swords 
VOL. IV. PART 11. D 
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1854. and staves wounding two of their number and setting fire to 
■ Saliq Ram Singh’s cutchery. 

July 4. « 'ipi )0 witnesses on the other side accuse Saliq Ram Singh’s 

Case of party of coming down upon the village armed and in force, and 

Mahomeo burning the house^of Asman Roy the raoqudum of the village. 
NcKHEE^^an. u court is left to choose between the two stories, and I con- 
Acly Nok- ^ ^ which to believe, both probably are false, but 

that the battle took place is sufficiently evident. 

“ The burkundaz and chowUeedars who were sent to prevent 
the affray, instead of tlirowing light upon the question, have iti- 
creased the perplexity by siding witli the pai’ty of Mahom(;d 
Nukhee (through the influence doubtless of dewan Ramnath 
Singh,) and so far from keeping the parties separate, actually 
employed the men of one side to apprehend the others, thus 
setting them by the ears. 

“ The whole of their evidence is so clearly false, that I reject 
it altogether, 

“ The mjvgistrate I observe has suspended the burkundaz, and 
he will I think do well to subject him and his satellites to con¬ 
dign punishment for gross neghset of duty, 

“ The wounds on both sides are sword cuts pronounced by the 
civil assistant surgeon to be severe, though not dangerous. 

“ Dr. Wittal having left the station, coj)y of his evidence taken 
before the magistrate has been filed with the case. 

The defence of the y>risoncr rests chiefly upon the statements 
given by their witnesses who were examined for the prosecution, 
corroborated in some instances by other prisoners. Nos. 8, 9, 10, 
11, 12 and 13 pleaded an alibi, but the evidence adduced was 
totally insufficient to establish the plea. 

“ 1 am unable fully to satisfy my own mind as to the several 
degrees of culpability of the incljviduals engaged, but there are 
several circumstances which deserve consideration. 

“ First, Saliq Ram Singh is idearly shewn to be in possession 
as theekadar under a lease, which commenced some five years 
ago, and has still four years te run. 

“ Secondly, the first intimation given at the thannah was given 
by Saliq Ram Singh’s servant, the day before the affray, 

“ Thirdly, the house that was burnt, was 1 think, evidently the 
cutchery and not the private residence of any individual ryot, 

“ On this point, the direct evidence is as on all other particulars, 
discordant, but the dai’ogah distinctly corroborates the fact that 
the building was that used as Sahij Ram’s cutchery, and this 
certainly apjiears most probable, that Saliq Ram is in possession, 
and that Mahomed Nukhee’s object and avowed ]mrpose is to 
disturb that possession, by disputing the right of the party to 
whom it was denied, is abundantly evident from good docu¬ 
mentary evidence and it is intelligible, in reference to this pur¬ 
pose and 'intent that his party should perpetrate this violence. 
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“ At the same time it appears to me that Saliq Eam’s party 
assembled in some force, and thoug^h perhaps not with the inten¬ 
tion of committing' violence, yet certainly prepared to resist 
and repel any assault by violence.” 

The prisoner before the Court is the leader of the party 
opposed to Saliq Bam Singh. 

He has evaded justice up to the present time and as usual 
employed the interval in concocting an elaborate alibi. 

Eleven witnesses support the plea, but the evidence is utterly 
unworthy of credit. 

The peshkar of the Behar civil court, who was summoned by 
the prisoner, and who is the most respectable of the witnesses, 
denied all knowledge of him. 

No iiumber of witnesses, deposing to a fact of this description 
after opportunity of coiicei't, and where the effect of their evi¬ 
dence turns upon a date, are in this country deserving of the 
slightest consideration, if opposed to direct evidence and pro¬ 
bability. 

The futwa convicts the prisoner and declares him liable to 
seeasut. 

Regarding him as the })rincipal offender, I have sentenced him 
to a more severe punishment than the rest. 

Sentence passed hy the lower court .—To be imprisoned with 
labor in irons for (7) seven years from the 7th Feb. 185t. 

Remarks by the Nizamut Adawlut. —(Present: Sir R, Barlow, 
and Mr. H. T. Raikes.) The prisoner absconded on the appre¬ 
hension of several others who were convicted in 1852. The 
witnesses named him on the former trial, and have recognized 
him since his having been brought before the authorities. The 
sessions judge has, in his report, given very full particulars of the 
cjise, and in concurrence with-the law officer, convicts the pri¬ 
soner of affray and wounding. He is considered by the sessions 
judge as the principal and the instigator of the disturbance. He 
has cited several witnesses in his defence, who depose to his ab¬ 
sence at the time of the occurrence, but they arc not credited by 
the judge or the inoulvy. The peshkar of the Behar civil court, 
the most respectable of the witnesses for the defence, denied all 
knowledge of him. We cotifirm the sessions judge’s sentence, as 
nothing urged in the petition of appeal affects the verdict and 
judgment passed. 


1854. 


July 4. 
Case of 
Mahombo 
Nukhge call¬ 
ing himself 
A 1 . 1 .T Nuk- 

HBB. 
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PeESEWT : 

H. T. RAIKES AND B. J. COLVIN, Esqs., Judges. 


Cuttack. 

1854. 

July 7. 

Case of 
Rughoonath 

Maik. 

The commit, 
ment by the 
joint-magis¬ 
trate of a wit¬ 
ness for per- 
jury,in a depo¬ 
sition given 
before the law 
officer to 
wliotii the case 
had been re¬ 
ferred for opi¬ 
nion, held to 
be legal. 

The perjury 
held to be ma¬ 
terial to the 
issue of the 
case, because 
it was altered 
to add to the 

deponent’s 
credibility as 
a witness. 


GOVERNMENT, 

versus 

RUGHOONATH NAIK. 

Crime Charged. —Perjury, in having on the 10th of January, 
1854, corresponding witli 29th Poo.s, 12H1 U., deposed under a 
solemn declaration taken instead of an oath, before the law 
officer of Cuttack, that “ on the 15th of Poos, B. S. Gouree Churn 
Roy, through the instrumentality of Sham Settee Dhoboe and 
Bunny 0 Behra Bowree, cut and carried away my employer’s 
*jtrree’ tree, and on my interfering, they attempted to commit 
an affray,” such deposition being false and having been intention¬ 
ally and deliberately made on a point material to the issue of 
the case. 

Committing Officer.—Mr. W. J. Longmore, joint-magistrate 
of Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the 20th June, 1854. 

BemarJes l}y the sessions judge .—The defendant lodged a com¬ 
plaint against Gouree Churn Roy of forcibly cutting and carry¬ 
ing away a ^'jerree" tree, the property of liis master, Judoo 
Monee Paikra, on the 15th Poos, 1201, U., and deposed under 
a solemn declai'ation administered in lieu of an oath under 
Act, 5 of 1840, in the coiu*t of the law officer on the 10th January 
1851, corresponding with the 20th Poos, 12G1, U., that the 
aforenamed Gouree Churn Roy cut the tree in question at five 
or six ghurrees or about 10 a. m. on the said 15ih Poos, and 
that he, the defendant, interposed to prevent him, but he paid 
no attention and cut and took {iway the tree. Wluu'cas, he, the 
defendant, on the said 15th Poos, 1201, or 27th Deecmher, 1853, 
was in attendance at the court of the collector of Poorce, and 
was there examined as witness in a summary suit instituted by 
one Suchidanund Purrirah against hi.s, the defendimt’s master, 
Judoo Monee Paikra, and did not return to Amnakood, where 
or near to which the tree was cut, till alter day-break on the 
morning of the 10th Poos. 

Belbre the joint-magistrate the defendant admitted the above 
iiacts and pleaded that he remonstrated with Gouree Churn Roy, 
about cutting the tree on the morning after he retmmed to 
Amnakood from Pooree, and that if he had been interrogated as 
to whether he oppo.sed the cutting of the tree on the 15th Poos 
he would have given a specific answer. 
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Before this court he pleaded not gvXlty to the charge, and 
adhered to his defence set up in the court of the joint-magistrate. 

His depositions recorded in the courts of the law officer and 
the collector, as well as his answers taken before the joint-ma¬ 
gistrate, have all been verified and proved bj the persons who 
wrote them. 

The law officer declares the charge of peijury not proved, be¬ 
cause in his opinion tlie false deposition made by the prisoner 
was not material to the issue of the case, and no injury was 
caused to any one thereby. 

But from this verdict I altogether dissent. 

Two issues arise out of this case. 1st, whether the joint-ma¬ 
gistrate was competent to commit the defendant, with reference 
to the provisions of Claiise 4, Section 14, llegulation XVII. 
of 1817, the perjury having been committed in tiie coiu't of the 
law officer in his capacity of assistant to the magistrate ? 2nd, 
whether the peijury or false deposition was material to the issue 
of the case ? 

With regard to the first issue, there may exist .some difference 
of opinion, and 1 have therefore proposed it in order that the 
defendant may have the benefit of it. But I myself am fully 
of opinion, that, as the law officer did not pass final orders in the 
case brought by the delendant against Gouree Churn Boy, but 
submitted it to the magistrate (who again referred it to the 
joint-magistrate) in order that he might first try the question 
as to who was in possession of the disputed tree under Act IV. 
of 1840, and afterwards ]iass orders on the charge of forcibly 
cutting and carrying it away,—the joint-magistrate was compe¬ 
tent to consider and judge the entire evidence as if it had been 
taken originally before himself, and after detecting the peijury 
to commit the defendant. Had the law officer acquitted the 
accused on the original charge, or passed any final order thereon, 
the case would in my judgment have been quite different, and 
the joint-magistrate would have had no jurisdiction in the 
matter. • 

As relates to the second issue, I would also answer it in the 
affirmative. It is quite evident that the defendant knowingly 
and designedly deposed falsely under solemn declaration, that 
he was present at the cutting of the tree and remonstrated 
against the act of the defendant, Gouree Churn Boy, with the 
view to give force and credibility to his complaint, and conse¬ 
quently that his deposition was material to the issue of the case ; 
and it was just as easy for him to have told the truth and 
stated that the tree was cut during his absence, and that on his 
return to Aranakood, he remonstrated with Gouree Churn Boy, 
if he really did so. 

Therefore, although the matter regarding which he gave false 
evidence, is not a very grave one, I do not think he should be 


1854. 


July 7. 

Case of 
Rughoonath 
Naik. 
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1854. allowed to go unpunished, and I recommend that he be sentenc- 
month’s imprisonment with labor without irons. 

July 3. ipjjg Defendant is on bail. 

Case of Remarks hy the Nizamut Admolut. —(Present: Messrs, H. T. 

Polvin.) We consider the prisoner has been 
properly cohvicted of perjury, under the circumstances stated 
by the sessions judge in liis letter of reference. 1’he joint-ma¬ 
gistrate was clearly competent to deal with the oflence, as the 
charge, brought by the prisoner, of cutting down and carrying 
off the tree, was under consideration in his court. 

We also concur with the sessions judge, regarding the false 
statement made by the prisoner being material to the issue, in¬ 
asmuch as the prisoner by stating that he was himself present, 
when the tree was cut, intended thereby to add credit to his 
statement. We sentence the prisoner, as recommended by the 
sessions judge, to six months’ imprisonment with labor without 
irons. 


Present : 

A. DICK, AND J. DUNBAR, Esqs,, Judges. 


Twenty-four 

Fergunuahs. 

18.54. 

July 7. 

Cage of 
Gooaoo alias 
Gooroo 
Churn 
Christian. 

The law of¬ 
ficer of this 
court, reject¬ 
ing the niofus- 
sil confession, 
because denied 
before the ma¬ 
gistrate and in 
the sessions 
court, convicts 
the prisoner 
of the murder 
on violent pre¬ 
sumption. 


GOVERNMENT, 

versus 

GOOROO ALIAS GOOROO CHURN CHRISTIAN. 

Crime Charoed. —^Wilful murder of his wife Birmo. 
Committing Officer,—Mr. H. • D. H. Fcrgusson, officiating 
magistrate of twenty-four pergunnahs. 

Tried before Mr, J. H. Patton, officiating additional sessions 
judge of twenty-four pergunnahs, on the 13th .Tune, 1854, 

Remarks hy the officiating additional sessions judge. —The 
history of the case is as follows ;—On the night of the I8th 
March last, the prisoner and the deceased, who was his wife, 
slept together at the house of hePbrother, On the following 
morning both were missing, and the body of the deceased was 

found in a tank partially co- 
* Furnee ChowkeeJar, witness No. 9. vered with weeds with afright- 
Srimunt Christiaip witness 10. jpjj across the throat, 

Kalacband Christian, witness No. 11, i • ? i i i 1 

.„d Gohur All, BurkuuJa., wit- which -jo^ly severed tie head 

ness No. 19. body. Near the spot 

wore discovered a pool of 
blood, a blood-stained razor and a woman’s hair-tie. Those facts 
will be proved by the witnesses named and enumerated in the 
margin.* * 
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On the morning of the 20th idem, the prisoner was observed 1854. 
to go into a wood with marks of blood on his clothes. He was ■— 

watched and followed, and when arrested his throat was found Jaly 7. 
partially cut and his legs besmeared with dry mud. He was Case of 

taken to the darogah, who Gooaoo alias 
♦Kuruna Bewa, witness No. 13. prosecuting Ms enquiries Oooaoo 

Bhirub Muiidui, witness No 14. , ,F ^ ^ j Churn 

GopinailiChowkeedar, witness No. 15. SCCnc of action, and Christian. 

freely and unreservedly ad¬ 
mitted that he had murdered his wife. The persons marginally Prisoner con- 
noticed,* will he found to sjieak to these facts. victed of the 

On the prisoner’s arrival at the sudder station, he was sent to 
the hospital for medical treatment He there made an admis- 

t B.m.cbu™ Rudra, No. 18. »> «>e 'leanng of eorro- 

' the person indicated m the borated m its 

margin,t who was de])uted by the magistrate to precede him to details by tlie 
the hospital for the jmrpose of recording the prisoner’s expected '"quest and by 
confession, which however he withheld on seeing Mr. Fergusson evidence, 
with his array ot armed iioliccmon. i^anged. 

The reason assigned for the murder, is the frequent and length¬ 
ened absences from home on 


J Diaram Mokhel, witness No. 19, part of the deceased, and 

Subul Ghose, witness No. 20. j. i.* i.i- i i 

, ,, ' M 01 the reputation that she was 

SheViee Beer, witness No. 21. r n , 

Shistidhur Beer, witness No. 22. a woman of bad cliaracter, 

and unfaithful to her hus¬ 
band. The parties, named in the margin,J have recorded their 
sentiments on these points. 

The evidence of the civil surgeon leaves no doubt as to the 
cause of death. He states in his examination that he found the 
neck of the deceased nearly divided, and all the large blood-ves¬ 
sels cut through and destroyed. He has also recorded it as his 
o[)inion, that the wound on the throat of the prisoner was self- 
iullieted. 

The witnesses named in the margin,§ prove the prisoner’s con¬ 
fession before the police, and 
§ Raiujye Beer, witness No. 2. ^ inquest held on the body 

Ramie Komer liwer, witness No. .3. r xi. j i i xi j 

ShibJlmnder Cbri.ti.n, witne.. No. 6. of the decease by the d^o- 
Ramnaruin Rai, witness No. 7. gall. The confession is a clear 


the inquest held on the body 
of the deceased by the daro¬ 
gah. The confession is a clear 
and unreserved admission of 


enme. 


The prisoner denied the charge before the magistrate and 

accused Gurudass Bag and 

1 _ _ ij. _4.T_ rtO __ ^ _ 


II Gunga Makbal, witness No. 23. Bunnomali Komer with hav- 

&r“Bag^,’XerNo!‘25 

Mohesh Christian, witness No. 26. wounded him. The persons 

marginally noticed,[j prove the 

innocence of those parties. 

Before this court, the prisoner pleads nof guilty and charges 
one Baandhun Kunwur with murdering his wife, in consequence 
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of her discarding him after a long course of criminal intercourse, 
and attempting to kill him by cutting his throat. He calls iiO 
witnesses to his defence. 

Thefutwa of the law officer convicts the prisoner, Gooroo 
alias Gooroo Ohurp Christian, of the wilful murder of his wife, 
Birmo Christian, on violent presumption, and declares him liable 
to kissas. 

The prisoner and the deceased slept together on the night of 
the murder, they were both missing the following morning, he 
absconded and her body was found in a mangled state in a tank 
not far distant from their residence; the prisoner was arrested 
two days afterwards in a place of concealment, which ought not 
to have been his resort, if his plea that others had committed 
the murder and wounded him, were true ; he freely and volun¬ 
tarily confessed before the police that he murdered his wife and 
cut his own throat, and the truth of his confession is borne out 
by the pool of gore, the blood-stained razor and hair-tie found 
near the spot where the body was discovered; he subsecpiently 
made a verbal admission of crime before one of the magistrate’s 
ministerial officers, and has set up three distinct anil separate 
pleas before the three tribunals at whicli he has been arraigned,— 
the police, the magistrate and the sessions court. All these 
circumstances are to my mind conclusive of the prisoner’s guilt, 
and 1 concur in the finding: convicting the prisoner, Gooroo alias 
Gooroo Chum Christian, therefore of a cruel and deliberate mur¬ 
der and seeing nothing in his case to render him an object of 
mercy, recommend that ho be sentenced to suffer death. 

liemarks hif the Nizamnt Ailaiolut. —(Present: Messrs. A. 
Dick, and J. Dunbar.) It is in evidence that the prisoner went 
to rest with the deceased, his wife, the night before the murder; 
that both were missing the next morning ; that during the day 
the corpse of the wife was found in some water in a plain, about 
a mile and a half from the house where they had gone to rest 
the night before, with the throat and face frightfully gashed, and 
a pool of blood near by, also a razor and a hair-tic of a woman ; 
that the prisoner was missing for two days, when he was apjiro- 
hended with his own throat jiartially cut, and marks of blood 
on his jierson and on his clothes ; that he immediately confessed 
to having murdered his wife, and entered into details which are 
corroborated by the facts of the finding of the corpse of his wife 
with the throat cut, the pool of gore near by, the razor, and the 
woman’s hair-tie. This confession, the prisoner admitted before 
the magistrate, that he had given, but repudiated as given under 
fear from the threatening manner of the darogah of police. 'Jhe 
story, however, which he substituted for it, to account for the 
murder, was on inquiry proved to be false. In the sessions 
court, he resorted to another tale, in proof of which he declined 
to call any witnesses. Several witnesses have testified to the 
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deceased being of a loose character, though only in general terms. 1854. 

Whatever may have been the motives, the confession of the —. — 

prisoner, corroborated, as above observed by the inqnest, and 
also by the witness. No. 18, and repudiated by manifestly false Case of 
allegation, strongly proves the guilt of the prieoner. The Court 
therefore convict the prisoner of the murder of his wife, and cnuaw 
seeing no mitigating circumstance in the case to render prisoner Christian. 
an object of mercy, sentence him to be hanged. 


Peesent : 

SIR E. BARLOW, Baet., and H. T. RAIKES, Esq., Judges. 

GOVERNMENT and GOBIND CHUNDER ROY, 

versus 

OOZEER MAHOMED (No. 1,) RAMDHUN CHUNG (No. 

2,) KORESH MAHOMED KHAN (No. 3,) HUllRISH 
CHUNDER SHAH (No. 4,) SREENAUTH BYRAGEE 
(No. 5.) 

Cetmb Chaeoed. —Nos. 1 to 3; 1st count, burglariously 1854. 
entering the house of Rumanee Biirmaneo, the sister of Gobind ■ 

Chuiider Roy, prosecutor, and stealing therefrom property, valued 
at Rs. G05-1; 2nd count, being accom])lices in the same; 3rd Case of 
count, being accessaries both before and after the fact; 4th count, OoziotR 
receiving and possessing portions of the stolen property, know others 
iiig them to have been so obtained. Nos. 4 and 5 ; 1st count, 
being accessaries after the fact; 2nd count, privity; 3rd count. Prisoners 
receiving and possessing portions of the stolen property, knowing convicted of 
the same to have been so obtained. receipt of 

Ceime Established. —Nos. 1 to 3, accessaries to the robbery f ”*^now^n^*it 
after the fact and being in possession of stolen property, knowing gygl, 

it to have been so obtained. Nos. 4 and 5, beuig in possession sentenced to 
of stolen property, knowing it to have been so obtained. four yeara’ im- 

Committing Officer.—Mr. C. Maekay, principal sudder ameen prisonment in 
of Enrreedpore, exercising full powers of a magistrate. appeal. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
21st April, 1854. 

MemarTcs hg the sessions judge. —The house of Mussumut 
Rumanee Burmanee was entered at night by burglary, and pro¬ 
perty to the vali^ of Rs. 605-1, stolen therefrom. The prisoners 
were apprehended with portions of the stolen property in their 
possession, and all confessed at the thannah. They again con¬ 
fessed before the principal sudder ameen, except Ramdhun Chung, 
prisoner No. 2, who said he had “ found” the property in his 
possession. Excepting their admissions, there is no direct evidence 
VOL. IV. PAET II. E 
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of theft against the prisoners; Oozcer Mahomed and Koresh Ma¬ 
homed Khan, prisoners Nos. 1 and 3, admitted in this court, 
waiting in the boat while the burglary was being committed, and 
receiving a part of the property afterwards found in their pos¬ 
session ; EamdhuK Chung admitted at the thanuah active parti¬ 
cipation in the theft, but before the principal sudder ameen, 
denied this; Hurrish Cliunder Shah, prisoner No. 4, admitted 
having had the property in his posse-ssion. He said he had 
procured it of Rajmohun, who told him it was badly obtained 
and should be sold at a distance. He considered Rajmohim 
respectable, having known him six or seven years, but Rajmohun, 
it appears by the record, was condemned to three years’ impri¬ 
sonment for theft, on the 28th May, 1849. The prisoner No. 5, 
had possession of some property, and admitted before the principal 
sudder ameen that Hurrish Chunder, No. 4, had told him it had 
been stolen. 

The property was recognized as belonging to Mu.ssumut Ruma- 
noe Rurinanee, widow of Petamber Rao. 

Til this court, tlie prisoners denied their ppiilt, and produced 
witnesses, but nothing was established in their favor. 

The robbery seems to have been planned, and allowing that 
prisoners Nos. 1 to 3, went, as they said they did, in company 
with Rajjmohun and others ; from his character and tlui manner 
in which he went from place to place, they must have known that 
the robbery was in contemplation. 

The law officer did not convict the prisoners on the same counts 
as the judge, but the difterence of opinion was too slight to ren¬ 
der a reference necessary. 

Sentence passed by the lower court. —Nos. 1 to 3, each to be 
imprisoned for the period of seven years with labor and irons. 
Nos. 4 and 5, each to be imprisoned for the period of live years 
with labor and irons, 

Memarks by the Nizamut Adawlut. —(Present: Sir R. Barlow, 
and Mr. H. T. Raikes.) Posses.sion of the property, recognised 
as belonging to the prosecutor, is proved against all the prisoners. 
Tlieir witnesses fail to establish any thing in their favor, we 
therefore convict them of receipt of stolen property, knowing it 
to be such, and sentence them each to (4) four years’ imprison¬ 
ment with irons and labor. 
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Present : 

H. T. EAIKES, AND B. J. COLVIN, Esqs., Judges. 


EAM COOMAB BHOOEMALLY and GTOVEBNMENT, 

versus 

EAM CHURN MUNDLE (No. 12,) SHEIKH KADER 
(No. 13,) MAGUN MUNDLE (No. 14,) and GOOPEE- 
NAUTH ROY (No. 15.) 

Chime Charged. —1st count. No. 12, wilful murder of Bhu- 
geerut Bhooemally, father of Ram Coomar Bhooemally, plain- 
tilf; 2ud count, Nos. 12, 13 and 14, affray wherein Uliugeerut 
Bhooemally aforesaid was wounded and died of the wound; 3rd 
count, illegally opjjosing the police in the execution of their 
duty, and No. 15, being present aiding and abetting in the above 
crimes. 

Committing Officer.—Moulvcc Syud Zainooddeen Hussain, 
deputy magistrate of Manickgunge. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
IGth June, 1H54. 

Remarks hy the sessions judge .—The principal witness, Ka- 
nial Mujlish (No. 1,) a tehseeldar^ stated that having heard of 
some lattials collected by a neighbouring zemindar, he (the 
tehsecldar) made an application to the darogah, for the assist¬ 
ance of the police. This being refused, he proceeded to complain 
to the magistrate, when meeting the thannah jemadar, he went 
with him to Agla, a village within tlie limits of his employer’s 
estate. On the same day an alarm having been given of the 
ryot’s land being ploughed by the other party, the police and 
some ryots went to the spot, where the lattials were assembled, 
when one of these, the prisoner No. 15, called out “ mar^' and 
the ryots and police seem to have retreated. In doing so, the 
deceased, Bhugeerut, fell and ^^las wounded with a sooljee or 
spear, by the prisoner Ram Churn, No. 12, of which wound ho 
(Bhugeerut) died the following day. 

The facts as regarded tho disturbance, and the wound received 
* No. 2, Aulabukhsh Khan, 

3, Khodabux Khan, 

4, Sheikh Rnliomut, 

5, Sacheeram Mundle, 

6 , Sheikh Jooliuut Chowkeedar, 

27, Allimooddeen Burkundaz. 

f 7, Kolly Sunker Doss, 

8 , Gurreeb Hosaein Khan. 


Dacca. 

1854. 

July 7. 

Case of 
Ram Churn 
Mundi.b. 

The convic¬ 
tion, by the 
sessions judge 
of the ptisoner 
for aggravated 
culpable homi¬ 
cide, was af¬ 
firmed. 


by the deceased, were fully 
proved by the witnesses* Nos. 
2 to 6 and 27, and corroborat¬ 
ed by Nos. 7 and 8,t before 
whom the wounded man’s de¬ 
position had been taken by the 
police. 

The civil surgeon ascribed the death of the deceased to in¬ 
flammation poising from tho wound inflicted on him. 

All the prisoners were recognized as having been present 
£ 2 
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(with others not apprehended) at the time the disturbance took 
place ; they all pleaded not gnilty^ and attempted to prove alibis, 
but the witnesses for the prisoners Nos, 12 and 13 denied all 
knowledge as to where those persons were on the day of the 
occurrence ; those for No. 14, said he was in his own house at 
noon, but this is quite compatible with his having been present 
at the disturbance at 8 or 9 o’clock. The witnesses for the 
prisoner No. 15, said he had been at his own village, a day’s 
journey distant, but this, from his own two fellow-villagers, 
ought not to weigh, in my opinion, against the direct evidence 
for the prosecution. 

The law officer convicted the prisoner Ram Chum, No. 12, 
on the 2nd count charged, Nos 13 and 14, on the 2nd count, 
and No. 15, of aiding and abetting; I so far dissent from 
the futwa, that I consider it to have been fully proved by eye¬ 
witnesses, that the deceased died of a wound inflicted by Ram 
Churn (No. 12,) and that the prisoners were throughout the 
aggressors in the disturbance. I would convict Ram Churn 
No. 12, of aggravated culpable homicide, and sentence him to 
fourteen years’ imprisonment with labor and in irons. The 
other prisoners have been sentenced. 

The Bengalee calendar charges the prisoners with danqa han- 
gama; under the circular order No. 37, of 6th January, 1K40, 
the latter word should have been rendered “ riot.” The word 
affray is inapplicable to the disturbance, which all the evidence 
shows to have been an attack by one party only. 

Remarks hg the Nizamat Adawlut. —(Present: Messrs. H, T. 
Raikes, and B. J. Colvin.) Having gone over the proceedings 
as regards Ram Churn Mundle the referred prisoner, we see no 
reason to dissent from the opinion of the sessions judge, and con¬ 
vict him of aggravated culpable homicide, and, as proposed by the 
judge, sentence him to fourteen years’ imprisonment with labor 
in irons. 
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PeESENT : 

H. T. EAIKES, AND B. J. COLVIN, Esqb., Judges. 


GOVERNMENT, 

versus * « 

JOYllAJ AHIR. 

Cetme Chaeged. —Perjury in having on the 4th February, 1854. 

1854, corresponding with 21st Maugh, 1261, F. S. deposed under — - - 

a solemn declaration taken instead of an oath, before the magis- ^ 
trate of Sarun, and under the name of Plioolchand; that alter 
listening to the deposition of Phoolchand (the rei^ witness) 
recorded in the case of Rasmoo Rai versus Sheer Bux, dated 4th 
September, 1849, it was his evidence, and that the defendant The prison- 


She Bux, now in court, is not the same person mentioned by er acknow- 
hiin in his former evidence. Such deposition being false and giving 

having been intentionally and deliberately made on a point * 

material to the issue of the case. another. His 

Ceime EsTABiiisHED, —The same as crime charged. appeal nas re¬ 

committing Officer.—Mr. R. J. Richardson, magistrate ofjected. 

Sarun. 

Tried before Mr. H. Atherton, sessions judge of Sarun, on the 
6th April, 1854. 

Memarks hy the sessions judge .—The prisoner admits having 
deliberately perjured himself, but states in defence that he did 
so at the instigation of the jemadar of Purah. He says, how¬ 
ever, that Ife has no proof to give of this assertion, and there is 
nothing in record to support this defence, though it does not ap¬ 
pear that the defendant was in any way connected with She 
Bux or that he had any object in personating Phoolchand. The 
Moulvy convicts the defendant of perjury on his own admission 
and the facts of the case, and declares him liable to discretionary 
punisliment. As the crime is clearly established I sentence him 
to three years’ imprisonment from this date with labor. To show 
the value set on a solemn affirmation by the defendant, I may 
add, that on passing sentence I explained to him that his defence, 
even if proved, would not justify the act, and I asked him if he 
would swear a murder against any one I might point out, and 
in reply was told that he would of course swear any thing he 
was directed. 

Sentence passed hy the lower court .—To be imprisoned with 
labor for a period of three (3) years, without irons, from the 
6th April, 1854. 

Remarks hy the Nizemut Adawhit. —(K^ent: Messrs. H. T. 

Raikes, Ind B. J. Colvin.) The prisoner in his appeal repeats the 
allegation, that he was sent in by the thanadar to personate the 
witness Phoolchand. Wo see no reason to interfere with the 
conviction and reject this appeal. 
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Present : 

H. T. RAIKES, AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and JUGROOP SINGH, 


mrsus 


Saran. 


MOHABUL SINGH (No. 5,) and KEWOL SINGH (No. 6.) 

Crime Charged. —Assault with severe wounding of Jugroop 
Singh. 

Crime Estarlished. —As crime charged. 

Committing Officer.—Mr. R. J. Richardson, magistrate of 
Sarun. 

Tried before Mr. H. Atherton, officiating sessions judge of 
Appeal re. Sarun, on the 20tli April, 1854. 
jected; theevi- Item(wJcs by the officiating sessions judge. — The defendants 
dence for the are charged witlt assault with severe wounding, and it would 
prosecution have been better if maiming liad also been added to the charge, 
being consi-^jj^g weapons with which the defendants were armed, a 


18.';4. 

July 7. 

Case of 
Muhabctl 
and another. 


const- 

c^rrobo^rated^.^'^*^^®**® are of such a kind as to warrant the belief 

by the ac- that they may have intended to take life. The plaintilf and dc- 
knowledge- fendants are relations, but putteedarec disputes have caused ill- 
ment of one will between them. It is probable that the immediate cause of 
oi toe prison, ^j^g present case was the intention of the plaintiff to report the 
return to their village, Burlumpoora, of a brother of defendant, 
No. 6, who had evaded apprehension by the police. The plain¬ 
tiff', Jugroop, had been talking with his brother, Naurung, on 
the subject, and it is supposed that their intention became 
known to the defendants, but this much is clearly c.stabhshed 
that they met each other in their village on the 8rd tlauuary 
last at the house of Lochun, witness No. 2, when a dispute took 
place between Mahabul, defendant No. 5, and Naurung, blows 
were exchanged, but they were separated, and the parties left 
the place. Shortly afterwards, as Jugroop was sitting at the 
door of Addcen Singh, close to Lochun’s, the defendants came 
up armed, Kewul Singh with a ghurassa and Mohabul with a 
fursah, and attacked him,—Naurung arriving at the same time 
armed with a lattee. The attack is clearly proved to have been 
commenced by the defendants, one of whom, No. 6, Kewul 
Singh, aimed a blow at Jugroop, which cut his left hand clean 
off' at the wrist, amputation higher up being subsequently ne¬ 
cessary, while the other inflicted a severe wound on the left 
shoulder. Naurung then struck Mohabul Singh a blow with 
his lattee^ which broke his arm. Jugroop was uuarmdi and the 
magistrate was right, I think, in holding that the case was not 
one of affray. Mohabul, defendant No. 6, says his arm was 
broken by Naurung and denies the cliarge, but has no proof to 
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offer. Kewul Singh pleads an alibi, supported by two witnesses, 
but these are unavailing against the positive testimony of five 
eye-witnesses, Nos. 1, 2, 3, 4 and 5, who were close at hand, 
when the assault was committed, coupled with ■ the fact of his 
having been named from the first as one of the aggressors. The 
Moulvoe convicts both of the crime charged and holds Kewul 
Singh, defendant No. 6, liable to kissas, and Mohabul Singh to 
Imkoomut udl. The charge is fully proved, and I see little 
difference in the guilt of the prisoners, for had the blow given 
by Mohabul struck the plaintiff on another j)lace, death even 
might have ensued. Mohabul, however, has been to some ex¬ 
tent punished already with a broken arm, and I accordingly 
sentence him to six years’ and Kewul Singh, defendant No. 6, 
to s(*ven years’ imprisonment with labor in irons from this date. 

Bemarku hy the Nizamut Adawlut. —(Present: Messrs. H. 
T. Itaikes, and B. J. Colvin.) Having gone through the case, 
we see no ground for interference with the judge’s conviction 
and sentence. Mohabul acknowledges his presence on the occa¬ 
sion, and this circumstance is corroborative of the evidence of 
the witnesses against Kewul; whom we therefore believe in pre¬ 
ference to those for the alibi called by Kewul. The prisoners’ 
appeal is rejected. 


Peesent : 

Sill R. BARLOW, Baet., and H. T. RAIKES, Esq., Judyes. 


GOVERNMENT, 

versm 

TARACHANB HANNAH (No. 1,) BHUJOHURRY BU- 
JOT (No. 2,) PITTUMBER MANJEE (No. 3,) RU- 
GHOONAUTH SHAWONTH (No. 4,) BUTTON SHA- 
WONTil (No. 5,) MOHESH DOME (No. 6,) ISSEN SIR- 
CAR (No 7.) 

Ceime Chaeged. —1st count, Nos. 1 to 7, dacoity in the 
house of prosecutor, Sustecram Ghose, and plunder of property 
to the amount of Rs. 841, and No. 3, also with receiving 
a portion of the above property knowing it to have been i)luii- 
dered. 

Ceime Established. —Dacoity. 

ComBAting Officer.—Mr. J. M. Louis, assistant, exercising 
the powers of joint-magistrate of the twenty-four pergunnahs. 

Tried before Mr. J. S. Torrens, sessions judge of twenty-four 
pergunnahs, on the 26th April, 1854. 


18.'>4. 


July 7. 

Case of 
Mohabvl 
and another. 


Twenty-four 
pergunnahs. 

1854. 


July 8. 

Case of 
Tauachand 
Mannah. 
and others. 

The prison¬ 
ers were con¬ 
victed of da¬ 
coity, and sen¬ 
tenced by the 
sessions judge 
to seven years’ 
imprisonment. 
In appeal one 
prisoner was 
acquitted. 
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1854. Memories ^ the sessions judge.r—lhQ prisoners plead not 
guilty; Nos. 2, 3, 4, 5 and 7, confessed before the joint-mat'is- 
July 8. trate and darogah, and name the remaining prisoners clearly as 

Case of having been engaged in the dacoity, and though this wotdd not 

TAnACHAKD fyf course in itsellV form sufficient ground for conviction, I con- 
and o^era* circumstantial evidence as to the prisoners, Nos. 2 and 

0, having gone and deposited money, proceeds of the sale of the 
property, the day after the dacoity with the witness No. 31, 
and the recognition from his voice of Tarachand Mannah No. 1, 
by the witnc.ss No. 1, corroborated as these facts are by the 
confessions, fully sufficient evidence to convict the prisoners not 
confessing of the charge, and sentence them all to seven years 
each with labor and irons. 

Remarks hy the Nizamui Adawlut. —(Present: Sir R. Bar- 
low, and Mr. H. T. Raikos.) We convict the prisoners, Nos. 4 
and 7, on their confessions before the darogah and magistrate, 
but against the prisoner, Tarachand, No. 1, there is nothing but 
the evidence of Ram Ghose, who recognized his voice on the 
night of the dacoity. Such recognition, however, was not men¬ 
tioned by his father, the prosecutor, when he gave his deposition 
on the day after the robbery. Setting aside that evidence, there 
is only the confessions of the other prisoners, imidicating him 
as one of their associates. Considering the })roof against the 
prisoner, No. 1, to be insufficient for his conviction, we acquit 
him of the chargre. 


Pbesent : 

SIR E. BARLOW, Baet., and H, T. RAIKES, Esq., Judges. 


Dacca. 


1854. 


GOVERNMENT and MUSSUMUT KOKEELA, 


July 8. 

Case of 
Arza.n 
Mkab aud 
others. 


versus 

ARZAN MEAH (No. 1,) 003EM00DDEEN MEAH (No. 
2,) PAZIL MEAH (No. 3,) AUSAROODDEEN MEAH 
(No. 5,) AND AFTABOODDEEN alias ATOO MEAH 
(No. 4.) 


Two prison. Cbime Chaboed. —Nos. 1 and 2, culpable homicide of Arzan- 
ers convicted oollah Puqueer the husband of Kokecla prosecutrix, in having 
as principals beaten and wounded him with a lattee on the night of 11th 
and three as Fcbruaiy, 1854, from the effects of which he died the next day. 

cul^u'homU ^ accomplices in the above crime. 

cid^sentenced Cbime ESTABLISHED. —Nos. 1 and 2, culpable homicide of 
by the sessions Arzan-oollah Faqueer, Nos. 3, 5 and 4, being accomplices in 
judge to vari- culpable homicide of Arzan-oollah Puqueer. 
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Committing Officer.—Mr. W. H. Brodhurst, joint-magistrate 
of Fureedpore. 

Tried before Mr. S. Bowring, sessions judge of Dacca on the 
27th April, 1854. 

JRemarks hy the sessions judye .—From the* evidence of Lall 
Mahomed (witness No. 1,) it appeared, that his sister living in 
the same house, had been taken away by the prisoner No. 5, on 
the 30th Maugh. On the following day the witness brought her 
back to his own home ; about 10 o’clock on the night of the first 
Falgoon, an alarm was given when the witness going out, found 
the prisoners Nos. 1 to 5, and others, fifteen in all, surrounding 
the jjremises ; the deceased Arzan-oollah also came out of his houso 
close by, and on interfering was struck two blows on the head by 
tlie prisoners Nos. 1 and 2, of which injury he died the following 
day. The witness No. 2, and his .sister No. 7, wei*e then taken 
away by the rioters, who on the road met Bholayc witness No. 
14, whom they, on his remonstrating with them, tied to witness 
No. 2, and carried all three persons to the house of the prisoner 
Ar/an Meah (No. 1,) whence they were on the following day re¬ 
leased by the police. This evidence was corroborated by several 

* No*. 1. 2, 3, 4. 5, 6 md 7. =>sscmUed on tUo 

alarm being given, or who saw the 

rioters. The sub-assistjuit surgeon deposed to tlie cause of death, 
an injury to the skull, caused by a blow from a club. 

Tlie prisoners denied they were guilty ; Nos. 1, 2, 3 and 5, pro¬ 
duced witnesses to show that the witnesses for the prosecution 
had attacked them, in consequence of the marriage of Ausarood- 
deeu (prisoner No. 5,) to LaU Mahomed’s (witness No. 1,) sistci’, 
but the marriage was said to have been celebrated by the witiniss 
No. 42, who admitted he had no sunnud, could not read and did 
not know what were the proliubited degrees of relationshii); 
nearly every witness for the jirisoners lived at a distance from 
the village where the homicide occurred and many were related 
to the prisoners, who hail made no complaint of the alleged as¬ 
sault to the ])olico. • 

Prisoner No. 4, Aftabooddeen pleaded an alibi, but could pro¬ 
duce only his own relatives to prove it. 

'^le offence, of which the prisoners have been convicted, is one 
of very common occurrence in this district and Dacca. There 
were last year in Furreedpore 465 riotous assemblages, such as 
this ajipears to have been, reported by the police, and scarcely one 
in fifty of the offenders would appear to have been punished. 

In this case homicide has been the consequence, and owing 
to the frwuency of these riotous assemblies, 1 intend, until the 
Sudder CJmrt may determine otherwise, to punish severely all 
offences arising from such meetings, in the hope that a few ex- 
am[)les may tend to diminish the amount of crime. 

VOL. IV. TAltT II. F 


1854. 

July 8. 

Case of 
Arzan Meah 
and others. 

OU 8 terms of 
imprisonment. 

Appeal re¬ 
jected. 



1854. 


July 8. 

Case of 
Akzan Meah 
and others. 


42 CASES IN THE NIZAMUT ADAWLUT. 

The prisoner Aftaboodclcen (No. 4,) does not appear to have 
taken so active a part as the others. 

The joint-magistrate shovdd have put in the evidence of the offi¬ 
cers of police, who released the witnesses from confinement in 
the house of the prisoner No. 1. 

Sentence passed hy the lower court. —Nos. 1 and 2, each to bo 
imprisoned for the period of seven years with labor and irons. 
Nos. 3 and 5, each to be im])riaoned without irons for the 
period of four years from this date, and to pay a fine of one hun¬ 
dred rupees on or before the 2()th day of May, 1854, or in de¬ 
fault of pajunent to labor until the fine be paid or the term of 
sentence expire. No. 4, to be imprisoned without irons for the 
period of two years from this date and to pay a tine of fifty 
rupees on or before the 20th day of May, 1854, or in default of 
payment to labor until the tine be paid or the term of the sen¬ 
tence expire. 

JSemarks by the Nizamut Adaiclut. —(Present: Sir R. Barlow 
and Mr. H. T. Raikes.) When this case was enquired into by 
the police, the prisoners did not state that the deceased Arzan 
Fuqueer was killed by the plaintiff*’s party, but said they did not 
know how he came by his death, nor when the case was inves¬ 
tigated by the magistrate did they bring forward any such pica ; 
it was not till the case was committed to the sessions, and they 
were called upon I'or their defence, that they put in a jjetition 
saying they then heard that the deceased was killed by a blow 
from some one on the iirosecutor’s side who had struck at the 
prisoner Arzan Meah No. 1 ; numerous witnesses liave been cited 
to establish the fact, but nothing has been elicited by the evi¬ 
dence for the defence, which at all invalidates that given for the 
prosecution at the eai'liest stage of the investigation; we see no 
reason to interfere. 
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Present : 

SIR R; BARLOW, Bart., and H. T. EAIKES, Ebq., Judges, 


MANOOLALL and GOVERNMENT, 
versus 

HIMUT ALI (No. 1,) KHAN MAHOMED (No. 2,) and 

KHATRATEE (No. 3.) 

Crime Charged. —1st count, theft of property valued at 
Rs. 1,B()0; 2nd count, knowingly possessing a portion of the 
above jjroperty. 

Crime Estarlished. —Nos. 1 and 2, theft of property va- 


Sarun. 


1854 . 


July 10. 
Case of 

lued at Rs. 1,000, and No. 3, knowingly possessing a portion of an/otUrs.' * 
the stolen property. 

Committing Officer.—Mr.R. J. Richardson, magistrate of Sarun. Two prison- 
Tried before Mr. Henry Atherton, officiating sessions judge ers were con- 
of Sarun, on the 29th April, 1854. victed of theft 

Rcinarlcs hy the officiatinq sessions judge .—The door of an 
upper room in plaintiff’s, Beebce Noor Jan’s, house in which posaess- 
boxes containing Ikt property were kept, was found open on the ing stolen pro- 
morning of the 7th February last. There were no marks of perty,and sen- 
violence, and it was clear that the lock had been opened by key fenced by the 
and been removed. Suspicion at first attached to no one, but * 0 ****°" various 
after two days, Nuzur Ali, subsequently made a witness in the tpmjs of im- 
ease, stated that he had had a conversation with Himut Ali, prisonment. 
defendant No. 1, some time before, which showed him to be the In appeal 
thief. Himut Ali, an old servant of the plaintiff, and whose ct»nvi(!tion 
brother was also employed by the plaintiff and kept the keys, 
was fieeordingly apprehended, and confessed to have robbed his 
mistress on two oct^asions, 1st in January preceding and again latter prisoner 
in Maugh in company with defendants, Nos. 2 and 3, Khan was acquitted. 
Maliomcd and Khairatce Khan, and another Jamal Khan. The 
articles carried off* consisted of silver sticks, spears, &c., and 
those subsequently reeovered, viz. No. 1, a vabiable shawl. No. 2, 
a gold embroidered anduheha, No. 3, a gold musnud covering, 

Nos. 4 and 5, two swords, all recognized as belonging to phiin- 
tift* by witnesses, Nos. IG and 17. The silver sticks, &c. were 
broken uj), taken to Sewan, and dis])Osed of, Himut Ali’s con¬ 
fession led to the apprehension of the jiarties above named and 
another Bchadur Ali of Sewan, father-in-law of Himut Ali. 

Himut Ali now denies the theft and says that the property pro- 
dutted was given him by the plaintiff to pawn, as slie had no 
money to meet her ex])ense8, the accounts being kept by himself, 
and he urges that he was led to confess to the tlnfft on the as¬ 
surance of the darogah that he would escape by doing so, but 
witnesses, Nos. 1, 2 and 3 prove his voluntary confession of the 
theft at the thaimah and the production of 90 Its. which he had 
deposited with Hosseiii Ali, his confession before the magistrate 
E 2 
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being proved by the witnesses, Nos. 6,7 and 8. Witnesses, Nos. 
18 ami 19, prove that in Poos last, they took on their yisit to 
Sewan to tlie house of Behadur Ali, Himut with Khairateo and 
Jamal Khan, and that they had with them a bundle of which 
the contents wert^ unknown, while witness No. 20, proves that 
he took by order of Himut Ali the bundle containing articles 
Nos. 1,2 and 3, to Behadur All’s, whence Himut Ali himself pro¬ 
duced it in the presence of witnesses Nos. 9, 10 and 11. The 
witnesses for his good character prove nothing in his favor. 
Khan Mahomed also pleads not guilty urging tliat he was ill- 
treated at thethannah ; but prisoners, Nos. 2,3 and 5, proye that 
he confessed voluntarily after having been seized while attempt¬ 
ing to escape with Khairatee Khan; Ks. 47, were found on him, 
admitted to liave been received from Himut Ali, and a further 
sum of 20 Rs. was produced by witness, No. 23, who says he 
got it from Khan Mahomed to keep for him. 

Khairatee Khan denies the charge, but admits having in Poos 
last a<’com})anied Himut Ali to Sewan on a trading excursion, 
for which he was paid 15 Its. He urges that after his retm'ii, 
ho fell ill and produces witnesses in support of his statement, 
and he says that he was seized and threatened at the thannah and 
afterwards taken to the place where the swords were dug up in the 
})rcsencc of witnesses, Nos. 12,13,14 and 15 ; but at the thannah 
he admitted having received the 15 lls. from the produce of the 
stolen property, and there is no reason to think that the swords 
could have been concealed in the premises occupied by liini by 
the police, for the pur))Ose of establishing the charge against him ; 
because if such had been the object, it would have been enough 
to have hidden one sword in his ])reniises and the other in those 
of the other party seized, Jamal Klnui, on whom nothing was 
found. The moulvee finds defendants, Nos. 1 and 2, guilty of 
theft of property valued at lis. 1,600, and defendant, No. 3, 
guilty of knowingly jjossessing a portion of the same, and, con- 
tuirring in the verdict, I sentence Himut Ali, from his being a 
servant of the plaintiff, to eight years’ imprisonment with labor 
in irons, including one year in lieu of thirty stripes. Defendant, 
No. 2, to six years’ ditto and defendant No. 3, to live years’ 
ditto, the three being jointly answerable under Act 16 of 1850, 
for the recovery of Ks. 693, balance of missuig stolen property. 

BemarJes by the Nizamut Adawlut. —Present: Sir R. Barlow, 
and Mr. H. T. Raikes.) The prisoner No. 1, confessed in the 
police and before the magistrate and implicated Nos. 2 and 3 : 
property was also found on him and sworn to by the prosecutor’s 
witnesses. 

No. 2 also confessed in the mofussil and his answer, before 
magistrate and sessions judge, is tantamount to a confession; he 
gave up the money which No. 1 had, as he said, entrusted to him 
on his own apprelumsion. Such a story cannot relieve him of 
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responsibility. We consider the prisoner guilty of aiding and 1854. 

abetting in tlie theft, and confirm the sentence passed on him by 

the sessions j udge. J uly 10 . 

The jjrisoner No, 3, is said to have produced from a place, from Case of 
some ashes, two swords buried at a short distq,jice from his house Himut Ali 


in a place which was quite accessible : the search was made six otbere. 
days after the theft, and the moliurir of the thannah is said by 
the witnesses to have been the jierson who pointed out the spot 
which was to be dug up. These arc circumstances of suspicion 
which would not warrant the prisoner’s conviction, he is acquit¬ 
ted and released. 

Present : 

SIR R. BARLOW, Bart., and 
H. T. RAIKES, Esq., Judges. 

MUSST. NEEDHEEA and GOVERNMENT, 

versus 

MEWALOLL (No. 10,) and RAMBTIUGGUN (No. 11.) Sbahabad. 

Crime CuAitUEi). —Wilful murder ofNusseeb Gowalla, hus- 1^54 
band of Musst. Needhcea, the prosecutrix. 

Crime Established. — Culpable homicide. July 10. 

Committing OHicer.—Mr. H. Richardson, officiating raagis- c^gg 
trate of Shahabad. Mewaloll 

IVied belbre Mr. W. Tayler, sessions judge of Shahabad, on and another, 
the 28th December, 1853. 

Remarks hu the sessions judge .—The facts of this case, as prison- 
established hy the evidence, are that the prisoners finding the g^lpa^,Jg 
deceased in the kullenn, or granary, seized and severely beat mit>ide by the 
liim, and that the deceased died subsequently of the wounds. sessions judge, 

Two witnesses, Nos. 1 and 2, depose to having seen the as- acquitted in 
sault, which they state took pljice near the prisoner’s house, 
whither they had dragged the deceased. 

Tlie magistrate records that the assault was caused by the 
cattle of the deceased having strayed into the kullean. 

This is not apparent from the evidence. 

It appears from the records that Mewaloll, prisoner No. 10, 
himself took the deceased to the burkundaz, stationed near the 
village, charging him with theft of grain from his kullean, and 
himself stating that he had caught him in the act and thrash¬ 
ed him. 

All the incidents of the case confirm this statement, and al¬ 
though the magistrate subsequently dismissed Mewaloll’s com¬ 
plaint as unproven, there is every ground for believing that 
his story is essentially correct. There is no evidence to the 
trespass of the cattle, the eye-witnesses only mentioning the 
facts from hearsay. 
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Case of 
Mewaloul 
and another. 


The prisoner, No. 10, acknowledged before the magistrate 
■ that he had bea,ten the deceased. 

He repeats the admission before the Court; but stoutly, and 
as it appears to me, with every appearance of truth maintains 
the assertion as to,the cause. 

In support of ttus assertion he gives several witnesses, who 
corj'oborate the statement, and whose evidence is to the full as 
valuable as that of the two eye-witnesses for the prosecution. 

The deceased it is to be observed is a Gowalla, a caste noto¬ 
rious throughout the district for their audacious, inveterate and 
daring robbery, and the whole circumstances appear to me clear¬ 
ly to establish the truth of tlie prosecutors’ statements ; at tlio 
same time the assault and violence was cruel, and a]>pears to 
have been continued after the momentary provocation had 
ceased, and when the excuse of protection of the property no 
longer existed. 

Sentence passed Itf the lower court. —No. 10 to be imprisoned 
with labor in irons for seven (7) years, and No. 11, to be im¬ 
prisoned with labor in irons for five (5) years. 

JRemarhs hy the Nizamut Adawlut. —(Present: Sir H. Bar- 
low, Bart, and Mr. H. T. Baikes.) We do not think the eye¬ 
witnesses for the prosecution are worthy of credit; tliey say that 
the prisoner Mewaloll No. 1, having taken the deceased in tins 
act of stealing dhan in lii.s rick-yard, brought him to his house 
and then beat him and inflicted the injuries of which he died. 
On turning to the case in which the deceased was accused of 
the theft by Mewaloll, we find that he there says he was beaten 
by Mew'aloll and his sons near the rick-yard outside the village, 
and then taken by them to Mewaloll’s house and kept there all 
night and taken the next day to the thannah. To the police he 
said he had no witnesses of the beating, and in the foujdary lie 
said Ajood Aheer and his brother (lungadhur w'ere witnesses to 
his relea.se from ill-treatment on the spot where he received it. 
From this it a])i)ears very evident, that the blows infiitded on 
the deceased wore given at tho kullean and not in the house of 
the prisoners, as alleged by the witnesses, and their statements 
to that effect are not entitled to credit. 

There remains only the prisoner Mewaloll’s own admission, 
who alleges that he detected the deceased in the act of carrying 
off a load of dhan from his rick-yard and struck him on the chest 
with the lattee, the thief then dropt the load and attacked him 
with a lattee in return, on which lie struck him on the head and 
thus secured him. IJnder such circumstances, we consider the 
prisoner was justified in using violence in his own defence and 
to secure the thief, and that he cannot be held responsible for 
the effi'ct of his blows; we therefore acquit the ])i’isoner No. 1, 
and as there is nothing against the prisoner No. 2, we direct his 
release also. 
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Pbesent : 

SIR R. RARLOW, Babt., a^td H. T. RAIKES, Esq., Mj/eg. 


GOVERNMENT, 

versus • 

RAMPERSHAD SOOKOOL. 

Crime Charged. —Perjury, in having on the 20th December, 
1853, deposed on solemn declaration before the magistrate of 
the Twenty-four pergunnahs, in the case of Dhoomshee Monana 
versus Putiah Buhliah and others, charged with severe assault, 
attended with wounding, that he had not stated to the darogah 
of Entally, on the 18tli November, 1853, that he had seen the 
defendants, Putiah and Shurfudd}^ near the prosecutor’s house 
with lattees in their hands, and llessam Khansamah running 
away, and the prosecutor lying on the ground, bleeding from 
wounds on his head and hand ; and further, in having deposed,that 
the deposition ])urporting to have been taken from him at the 
thanuah, in the aforesaid case, had not been given by him. Sucl\ 
statement being wilfully false on a point material to the issue of 
the case. 

Crime Estaulished. —Perjury. 

Committing Othcer.—Mr. E. A. Samuells, magistrate of the 
twenty-four pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of the twenty-four pergunnahs, on the 22nd March, 1854. 

Remarks hy the officiating additional sessions judge. —This is 
a very clear case of perjury in swearing falsely. The charge is 
embodied in column No. 9, and explains all the j)articulars of the 
case. The evidence for the prosecution attests and verities the 
records of the two contradictory statements, namely, that made 
by the prisoner on the 18th November 1853, before the daro¬ 
gah without oath, and that on the 20th December following 
before the magistrate on solemn dechu’ation, and this proof estab¬ 
lishes the prisoner’s guilt. He denies the charge before this 
court and pleads ignorance of the Bengalee language, for what 
appears recorded as his statement before the police, repudiating 
the truth of that record. I examined three persons on his 
behalf and they were unable to speak to his defence, i. o. that 
he deposed before the darogah in the same terms as before the 
magistrate. I have no doubt of the prisoner’s guilt, and heai'd 
him in court converse in Bengalee with the same ease and flu¬ 
ency as the Urdu language, which, he alleges, and I believe 
truly, to be his native tongue. 

Sentence passed hy the lower court. —To be imprisoned with 
labor and irons for three (3) years. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Bar- 
low, and Mr. H. T. Raikes.) The indictment rests on the fact 
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of the prisoner having made a certain statement (witliout oath) 
before the darogah and afterwards swearing he had not, when 
cxaraiiied on oath by the magistrate ; that this was a falsehood 
there can be no doubt. It is proved by the cvidenco of three 
witnesses, one of yrhom wrote the statement, that the prisoner 
made it, and as he admits that his own signature is attached to 
it, there can be little doubt that he gave before the darogah the 
version of the story imputed to him. This version is directly 
opposed to his later account of the matter on oath before the 
magistrate ; it is not however the substance of these contradic¬ 
tory statements that constitutes the charge of perjury in this 
instance, so mvich as the prisoner’s denial on oath that he had 
jjreviously made the one imputed to him. The (piestioii is, was 
such falsehood material m the case then under trial, if not, it 
cannot be charged against him as ■perjury. 

A case precisely similar to this will be found at pp. 401 to 
406 of the Coui-t’s decisions for March last. 

The Court in that case accpiitted the jirisoncr remarking as 
follows. “ The charge consists in the prisoner luiving denied on 
oath that she had made the statement, which the darogah n*- 
corded, the fact of having made the statement being only in 
question, not the matter of that statement. Now the fact of 
having made that statement was not material to the issini of the 


judicial proceeding then pending before the magistrate, lor whe¬ 
ther she had made it or not, could not have allccted the parties 
on trial.” In the present case, .as in the one refena'd to, \\\tifncb 
of the prisoner having made the statement recorded by the (laro- 
gah is in question, and the matter of that statement being 
proved, is available as any other evidence in aid of establisliing 
the falsity of the oath taken before the magistrate, and we hold 
that the prisoner’s denial of thatilict is wilful ))erjury, because 
it was made with the intent of adding credit to his statement 
on oath, and in this waj'^, as atfcctiug his credibility as a witness 
in the case, it was “ material to the i.'Sue of the judicial proceed¬ 
ing then pending before the magistrate. 

Had the prisoner admitted iArnfact of having made the first 
statement, no charge of perjury could have been proved merely 
on the ground of the contraclictory nature of the two acciounts 
given by liim on different occasions, however relevant to the 
trial, because the one not on oath, even if false, would not suffice 
to sustain a charge of that nature, but when the j)risoner in 
order to get rid of its effect on the mind of the court, denied 
giving his former statement, he designedly attempted to mis¬ 
lead the court by swearing falsely on a point afiec^ting his own 
veracity and therefore one which in all judicial proceedings is of 
material tionsequcnce to the issue. 

With relerence to the above remarks wo convict the prisoner 
of perjury and confirm the sentence passed upon him by the 
sessions judge. 
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Pbesent : 

SIR R. BAHLOW, Babt., and H. T. RAIKES, Esq., Judges. 


GOVERNMENT, 

versus 

ZUHEEROODDY (No. 8,) MOONSHEE (No. 9,) and 
KULLIM (No. 10.) 

Crime Chaboed.— 1st count, wilful murder of Shuroutoollah ; 

MthVA X1.V/V VVAUil V> M AJ/Clf t,^i V* AlVi 11 LI VAVy Kfk UX 1,.) L.i U* 

oollah and the wounding of Azgur and Abool Ilosseiu. 

Crime Estaueished.—R iot attended with culi)ablo homicide 
and wounding. 

Committing Officer.—Mr. H. A. R. Alexander, officiating ma¬ 
gistrate of Backergunge. 

'fried before Mr. C. Steer, sessions judge of Backergunge, on 
the IGth May, 1854. 

liemarhs hy the sessions judye .—It is alleged that th(* prisoners 

♦ XT i«> came to Caiinaiah’s* house with a 

VV ICIlcSS iNO* Imb • 1 ‘jii 11 

view to seize that person, lie hav¬ 
ing recently brought a complaint against them in the magi.s- 
trate’s court and made himself, in other way.s, obnoxious to 
them. Carmaiali did not stay at home fearing the consequences, 
but Shuroutoollah, the deceased, Azgur and Abool Hossein, who 
had casually met at Canmiiah’s liouse, remonstrated with the 
jirisoners and endeavoured to prevent their entering the house. 
On tliis, an attack was made on them and all three wcjre wound¬ 
ed with spears and javalins. Seeing that Slmreutoollah had 
fallen to the ground the prisoners'left; Slmreutoollah died in the 
jail hosjiital from lo(.*k-jaw brought on, as the medical officer 
dcjioses, from the effects of one of the wounds indicted on him 
by tin; prisoners. The wound was situated on the top of the 
shoulder near the arm-joint, it wits not severe in its nature, and 
death was more the eflcct ol‘ ai;cidental circumstances than of 
any thing in the nature of the wound, 'fhe injuries upon the 
person of Azgur and Abool were also not of a severe nature, 
t No. 1. Asgur. 'fhere are five cye-witnessest who 

,, 2, Abool Hossein. saw the attack, and depose to the 

„ 3, Ozir Mnhomed. presence of the three iirisoners at the 

,, 4, Aftaoollah. .. 

„ i), Omed Ally. 

'fheir defence at the thannah was that they liad gone in eom- 
jiany, about twenty persons, to protect the forcible cutting by 
hdiun utoollah, the deceased, of a rice crop, belonging to Azectool- 
lah. 'That on arrival they found the alainn was false and were re- 
tuming home, when passing the village of llanooali, where Can- 
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1854, naiah lives, ho anil his witnesses taunted them and did ether things 
- to provoke a fight, and that a fight was the eonscquence. 

July 11. Before the magistrate and before the sessions, the prisoners 
Case of deny that they took any part in the riot; they affirm that Shnr- 
ZuHEEROoD- eutoollah was wounded in a Jight which took ]>lacc between the 
DY aua otaers. ^jtnesses among theimelves, and they each plead that they were 
themselves in other jilaces at the time. 

The witnesses called ik) substantiate the pleas of alibi, depose 
accordingly, but I place no credit in their testimony. 

A riot is proved to have taken ])lace and, from the evidence of 
the eye-witnesses and the admission of prisoners, Nos. S and 9, 
at the thannah, no doubt remains that the prisoners were all 
concerned in it, and that the parties named were severally wound¬ 
ed in the riot and that Shureutoollah, one of the wounded men, 
afterwards died from the effects of the injury so received. 

The law officer finds the prisoners guilty of riot attended with 
ciilpable homicide. 1 agree in this verdict and though the 
wounds were but slight and the death of Shureutoollah was 
owing to other causes, more than the nature and severity of the 
wound, I still think a heavy sentence necessary, because the 
attack was not justified and because it is necessary by .severe ex¬ 
amples to discourage the people from using those dangerous 
weapons, the spear and the javelins (dangi^rous because uncer¬ 
tain). The prisoners were therefore sentenced to five years each 
with labor and irons. 

Memarks by the Nizamut Adawlut .— (Present: Sir R. Barlow, 
and Mr. H. T. Kaikes.) The prisoners have appealed. The ciisc 
is fully proved against them. Their contradie.tory defence before 
the police and before the magistrate, and the attempt made in 
the sessions court to establish alibi, in connexion with the direct 
evidence for the prosecution, are sufficient proof of their guilt. 
We confirm the sessions judge’s sentence. 
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Present : 

SIR R. BARLOW, Bart., and H. T. RAIKES, Esq., Judges. 


GOVERNMENT, 

versus 

SOFRA NUSSOO (No. 2,) ABEER OTSSOO (No. 3,) RA- 
BEE MUNDLE (No. 7,) KH.OSAL GAEN (No. 8 ,) and 
ROHMUT SIRDAR (No. 9.) 

Crime (v1TAR(JED. —1st count, dacoity in tlio house of Kader 
Mirdha ; 2nd count, knowingly taking and being in possession of 
prop(!rty obtained by dacoity ; 3rd count, privity. 

Crjme Establisiied.--Nos. 2 and 3, being accomplices in 
dacoity, and Nos. 7, 8jiud 9, knowingly receiving property plun¬ 
dered in dacoity. 

Committing OlTicer.—Mr. J. C. Dodgson, miigistrate of Ra,j- 
sbaliyo. 

'J’ried before Mr. G. C. Cheap, sessions iudge of Raishahve, on 
the 20th Ajiril, ] SSI. 

Remarks by the sessions judge. —This was a simple dacoity, 
committed by a gang of nineteen or twenty men in th(‘ dwelling- 
house of two brothers, one of whom was absent on the night of 
the dacoity. Of the j>ro])erty plundered there was 500 rupees 
in casli. The ju’isoners, Nos. 2 and 3, were aj)prohended next 
morning by a chowk(H'.dar, and another man, and a silver halla 
and silver Imnslee were found on them, which they admitted be¬ 
fore the magistrate they had taken off* a child in the house ; they 
also admitted they had been apprehended by witnesses number¬ 
ed 1 and 2. On No. 7 were found two tails, a lottah and a sjold 
mith, and on No. 8, a sutringee, or stri}>(ul piece of dusuttee 
cloth, which both the prosecutors and ])risoncrs claimed, but the 
latter totally failed to establish their right to them. In the 
house of a ])crson, by name Janoo. Mollah, were found two tails; 
Nos. 3 and 4, and Janoo’s wife deposed they had been thrown 
into her house by the wife of No. 9, and his sou pointed them 
out, and after some considerable hesitation, deposed (in this court) 
that he heard from his motluT that she had left th(! tails at 
danoo’s house. No. 9 claimed both tails, saying the police beat 
his son, and made him say the tails had been obtained in a da¬ 
coity ; he examined seven witnesses, but they knew nothing oi* 
the matter, nor could they speak to the tails being the prisoner’s. 
J have, therefore, on their foujdary confessions, convicted Nos. 
2 and 3, of being accomplices in dsicoity, and sentenced them to 
seven years’ imprisonment with labor and irons ; and each to i)ay 
a fiu»! of 50 Rs. under Act XVI. of 1850, or their property to be 
attached and sold, after the expiration of three months, to realiy.e 
G 2 


Rajshahye. 

1S54. 

July 11. 

Case of 

SoFRA 
Ndssdo and 

others. 

Conviction 
of two piison- 
ers as accom¬ 
plices in da¬ 
coity and of 
three others of 
knowingly re¬ 
ceiving plun¬ 
dered property 
uplield in ap¬ 
peal. 
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1854. 


Jnly 11. 

Case of 
SOFRA. 

"Jussoo and 
others. 


the fine. Nos. 7, 8 and 9, I convict of knowingly receiving pro¬ 
perty obtained in dacoity, and have sentenced them to four years’ 
imprisonment with labor and irons; jill throe confessed in the 
mofussil to the dacoity, but as the tionfessions were not certified 
in the prescribe^ form, they were not admissible as evidence. 
This has been brought to the notice of the magistrate. 1 direct¬ 
ed the magistrate to pay a reward of 10 rupees each to the two 
witnesses, who apprehended Nos. 2 and 3, for the assistance 
given by them to the ])olice. The trial was held under Act XXIV. 
of 1848, and the Court’s Circular Order of the 5th July, 1841. 

Memarks hy the Nixmmt Adatvlut. —(Present: Sir 11. liar- 
low, and Mr. H. T. Raikes.) The confessions of prisoners, Nos. 
2 and 3, before the police and magistrate, as well as the ]jroduc- 
lion of ])roperty from their possession, are fully established. I’ho 
j)risoncrs, Nos. 7, 8 and 9, claim the property found on them ; 
.several witnesses cited by each of the prisoners were examined, 
but none of them could recogui/.e the pro])crty as belonging to 
the })nsoners, whilst those named by the prosecutor proved it 
to be his. Wc uphold the sessiems judge’s sentence. 


Pbisent : 

SIR ROBERT BARLOW, Bart., and 
H- T. RAIKES, Esq., Judges. 


GOVERNMENT, 

versm 

Rungpore. BEERSAHIIOO. 


1 854. Crime Charged. —1st count, dacoity in the house of Daooroah 

-Das, attended with murder of the said Daoort'ah Das, with 

July 11 . wounding of the witness Mussumut Nendo, with assault on the 
Bk^^^adhoo Koiehaloo and Sumai’oo, and with plunder of pro])erty 

* valued at ils 52-12 ; 2nd count, aiding and abetting in the said 
Prisoner con- dacoity with murder, &c.; 3rd count, wdlful numh'r of Daooreah 
victed of da- Das; 4th count, aiding and abetting in the murder of Daooreah 


coity with Das. 

murder and Committing Officer.—Mr. H. L. Damjner, officiating magis- 

Tered 

pital punish- Tried before Mr. G. U. Yule, officiating sessions judge of 
ment. Rungppre, on the IStli June, 1854. 

Remarks hy the officiating sessions judge. —Daooreah Das 

deceased was asleep* in his 
* No. I, Mussumut Nendo. eow-house with two of his 

:: s! £mar“oo'and deceased's de- night of the 

position. 1 ebruary last, his wiio 

and his two dependants (pro- 
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f No. 2, Koichaloo. 
,, 3, Samuroo. 


jm) being in three other hnts. About midnight he was awoke 

* , , , by the entrance of some tdght 

• No. I Mw^omut Nendo, and do- ^ ^ ^ 

ceased g deposition. 77, 1 • . c 1 

bhooti’.ea Ituivt's, two 01 whom 

prisoner No. 1 ,* and Roopa, not apprehended, cominenced hacking 
him witli hhooteea knives, while the otliers* plundered. His 
wile went to his aid but was repulsed by No. 1 , and Roopa, 
both previously recognized by her, who after abusing, com¬ 
menced striking her also with tbeir knives, wounding her in 
sevcrjil places until she fell down; the men then left taking 
with them eight head of cattle and various other articles of 
property of no great value. The two dependants,f who slept 

in deceased’s huts, had come 
out on hearing the noise and 
saw eight or ten men with 
torches, hut on being struck they both ran away without re¬ 
cognizing any one, though at the thaimah they are made to say 

* XT o ir • t 7 they recognized prisoner No. 1; 

% No. 2 , Koichaloo. i.i ® i i d. + 

one 01 these uependantsj saw 

the dacoits going away with the cattle and on their hoth§ re- 

, , turning to the house, they 

§ No. 2, Koichaloo. i* i i i 1 -4.1 

o lound deceased covered with 

” ’ ■ blood and wounds, who told 

them he had recognized prisoner No. I and Roopa as the parties 
who had wounded him, and his wife also shewed her wounds 

and named the same parties as 
the iiihicters.ll A number of 
the neighbours came during 
the night or early next morn¬ 
ing, and to all deceased repeated tlie same story naming prisoner 
No. 1 and Roopa. During tlie, following day the jemadar of aii 
out station came and took the de[)osition of deceased, and next 
day the darogah came and continued it; in both instances the 

deposition was given on af- 

. firmation, the d(.‘seased*l[ be¬ 

sides repeating that he must 
die, that he had children and why should he tell a lie. He 
states, that awoke by some ])eople going among his cattle, ho 
called out, who was there; that he was seized by live or six men 
and cut with hlwoleea knives ; that prisoner No. I and Roopa 
were the parties who cut him and no others; that he recognized 
them both by their voices and by the torch light; tha|^ he also 
recognized Haranund son of Roopa by his voice only ; that they 
wounded his wife also, and then carried od‘ his cattle and other 
property; that prisoner No. 1 and Roojia had been his ryots 
hut he had turned them oft', they were such thieves that he 
had accused Roopa of stealing to the phanree jemadar, and con¬ 
sequently Roopa had a great spite against him; that he does 


II No. 13, Jibdliun. 

,, 14, Chandoo Chowkeedar. 
„ 15, Nata Telee. 


^ No. 16, Kandoora. 
„ 18, Ratnakant. 


1854. 

July 11. 
Case of 
Bcbubaoboo. 
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1854. 

July 11. 

Case of 
Beershadoo. 


* No. 16, Kmdoora. 
,, 18, Ramakaat. 


t No. 1, Mussumut Nendo. 

,, 2. Koichaloo. 

„ 3, Samaroo. 

,, 4, Dakooah Chowkeedar. 


not wish for any search for his property, as ho knows it has 
heon carried into Bhootan, that he culls the occurrence a dacoity 
because a number of men came with noise {dhoom dham) and 
torches and carried off’ his property ; that he cannot now to 

the station, but may do so in 
two or four days. This de¬ 
position* was duly attested. 
Deceased’s statement that prisoner No. 1 and lloopa had been 
his ryots, and were turned off by him about a year before on ac¬ 
count of their bad character, was confirmed by the witnesses 

noted in the margin,! and by 
his wife witness No. 1, who 
says that they had not threat¬ 
ened deceased since they wore 
turned out, but bcfor(i that, 
used to bully him and tell 
her they would make her a widow. 

Prisoner No. 1, on being apprehended is said to h.avc con¬ 
fessed that he and others went to carry oft’ deceased’s cattle, but 
that he turned back on the road while the others went on. Be¬ 
fore the magistrate and in this court he denied all, alleging here 
that decreased who was always tpiaiTclling with him, accused him 
on that account. 

No evidence was forthcoming against the prisoners,^ said to 

have been named by prisoner, 

J No. 10, Kanto Melcb. 

,, 11, Ramdliun. 

,, 12, Gopal Das. 

§ ,, 19, Tagoona ('howkeedar. 

,, 20, Woopasoo. 


9f 


5, Nata Telee. 


No. 1, except in the case of 
No. 2, in whose house a brass 
plate and piece of gunny was 
found, claimed and said to be 
. recognized as j)art of de- 
eea8ed’s§ property; No. 2, is also said to have left his house after 
the occurrence. 


II No. 1, Mussumat Nendo. 
,, 2, Koichaloo. 


,, 5, Chemroo. 
,, 6, Tepra. 


On the 8th day from his being wounded, deceased died of his 

wounds which were very sevcre|| 
consisting of one on the right 
breast cutting through a rib 
(according to the darogah’s 
report, the entrails were visi¬ 
ble) another on the shoulder 
nearly separating the arm from 
the join^, and another on the left thigh besides various smaller 

ones, the bhootcea knife with 
•|[ No’1, Mussumut Nendo. which they were inflicted is a 

3, Samaror’ straight bl'aded wea})on oiui and 

a half or two feet long, with a 
wooden handle of about six inches in length.^ 


„ 14, Cbandoo Chowkeedar. 
„ 17, Mr. J. K. Walter. 
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Opinion and recommendation 
the aeasions judge. 


of 


I consider the first charge of dacoity with murder and wound¬ 
ing to be clearly established 
against tlio prisoner No. 1, 
by the well attested deposi¬ 
tion of deceased, and the evidence of witness No. 1, and seeing 
no extenuating circumstances I must recommend that he be 
sentenced capitally. 

The evidence against the other prisoner No. 2, being altoge¬ 
ther insufficient 1 ac([txitted him. 

1 have not attended to the evidence of witness No. 4, who 
could not understand the imjiort of an oath, indeed did not 
seem to have the leaslf idea that he was under any obligation 
at all to t(^ll the truth and whose recognition of prisoner and 
others was first mentioned before the magistrate. 

Remarks by the Nizamut Adawlut. —(Present: Sir H. Bar- 
low, and Mr. H. T. llaikes.) The deceased, Datioreah and his 
wife, witness No. 1, Musst. Nendo, immediately after they were 
attacked and wounded, named the prisoner, Beersadhoo, to their 
servants, as their assailant in company with Tloopa, absconded. 

They both repeated to the police the same story, and were 
sworn to it. Two servants, who came to the spot on hearing 
cries, saw some men running away, and the deceased and hjs 
wife severely wounded. The medical officer deposed to the 
wounds and to the death of Haooreah in consequence of them. 

The prisoner pleads 7i.ot guilty before the magistrate and in 
the sessions court, and has summoned witnesses to character, 
but their evidence in no way exonerates him of the charge on 
which he is aiTaigued ; most of them say they know nothing of 
his <5haractcr. 

The evidence for the prosecution i.s clear and consistent. We 
see no ground for mitigation of punishment, and in conciurcnce 
with the sessions judge, convict the prisoner of dacoity with 
mm-der and wounding, and sentence him to sutler capitally. 


1854. 


July 11. 

Case of 
Beersadhoo. 
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Patna. 

1854. 


July 13. 

Case of 
Torix. and 
another. 

Conviction 
and sentence 
passed by tlie 
sessions judge 
in a case of 
assault with 
severe wound¬ 
ing upheld in 
appeal. Wit¬ 
nesses to an 
aim should be 
closely ques¬ 
tioned as to 
distance, and 
time, and 
place. 


, PeESENT : 

A. DICK, Esq., Judge. 

f , 

.. OOVERNJiIENT and SHAIKH BHUTTUN, 

versus 

TOllIL (No. 3, APPKLLANT) JHURREE (No. 4,) and CHU- 
KOREE (No. 5, api*ell.\.nt.) 

. (JDexme Chaeoed. —1st count, woundins^ the prosecutor with 
inisnt to murder him; 2nd count, assault with severe woundinjj 
of the prosecutor. 

Cbime EsxADLiSiiED.—Assault with severe wounding of the 
prosecutor. 

Committing Officer.—Mr. W. Ainslie, miigistrate of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
18th Mav, 18.54. 

Bemarks hg the sessions judge .—The prosecutor in this ea.se 
states that he was engaged at work for Rliookun witness No. 4, 
who was in company with him at the time, close to the village 
of Boloa. That about au lioui’ before sunset they observed the 
defendants, along with others not apprehended, coming towards 
them armed with clubs and gurassas (small a.Ko) and the ])rose- 
cutor knowing that ill blood existed between them and Bliookun, 
warned the latter to escape. The consequence of this was that 
the defendants fell upon the prosecutor, cut him severely on the 
baqk and leg, and otlxerwise so maltreated him as to endangcir 
life. The medical officer states the wounds to have been both 
incised and contused, and of a very severe eharaetor. Tlui dehui- 
dant Toril confesses that he attaciked the prosecutor, but pleads 
to having done it in self-defence and in resistance to an attemjxt 
to rob him of his money. The other two defendants phiad an 
alihi, but nothing trustworthy is made out iu evidenee in respect 
to any of the defendants’ answers. They are shown to ix'sidt; in 
the village of Moriaunpoor adjoining that of the jxroseciutor, and 
to liavc had a quarrel some days previously with the witness 
lihookun who, on that occasion, struck the defendant Tori! two 
blows with a stick. It wa.s in revenge for this insult that the 
present as.sault was committed, and a very cruel and cowardly 
one it appears to have been, but I do not find the intent to 
murder establislved, and in this view the law officer concurs. 
He convicts ou the second charge only and 1 accept the verdict. 
'I’ho defendants Toril and Ohukoree are sentiniced to seven years’ 
imprisonment each with labor in irons, ami defendant .Ihurroo, 
who is shown to have struck the prosecutor with a club only, to 
four years’ imjirisonment without irons and to jiay a fine of 
200 I'ujices, on or before the ist of June next ensuing, or in de¬ 
fault of payment to labor. 
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Memarhs hy the Nisamut Adawlut. —(Present: Mr. A. Dick.) 
The defence set up by the prisoner Toril, petitioner, from the, very 
first, he has been utterly unable to prove. It apjiears from the 
darogah’s final report in the ease, that Toril’.s principal witness 
at once denied all knowledge of wliat he was c^iHcd to prove and 
demolished it. Before tlic magistrate, his witnesses in like manner 
all denied knowledge of aught about it; and in the sej^sions'court 
])ri.soner Toril, brought no witnesses to jirove it. In' the magis¬ 
trate’s court the single witness brought by Ohuko^roe to prove 
his alibi, denied any knowledge of it. The Court see no roa||n 
for interference. ^ 

The Court observe, for future guidance, that when a prisoner 
calls witnesses to an alibi, and they testify to its truth, they 
should be closely (juestioned as to the tlistanci? of the respective 
places, the day and hour alluded to. This was nearly all omitted 
ill the sessions court in recording the depositions of the witnesses 
of Chukoree. 


Peesent : 

Sill U. BABLOW, Biet., and H. T. EAIKES, Esq., Judges. 

GOVERNMENT and MOSAHEB, 
versus 

PEMNA ALIAS GOORDIAL (No. 23,) PARUSNATH (No- 
23,) LUTCHMUN ROY (No. 30,) GOBIND (No. 31,) I8.'i4. 

KHANTTURWA (No. 32,) LOCH UN (No. 33,) RUGHUO- 

ROY (No. 34,) TOOFANEE ROY (No. 35,) BlIIJTTOOAH July 13. 
(No. 3(5,) BY.TNATH (No. 37,) PUHIILWAN SINGH Case of 
(No, 38,) RUTTOO ROY (No. 39,) BUND 1100 (No. 40,) Pkmna alias 
ASOO ROY (No. 41,) GOPAU (No. 43,) LULTA (No. GouRniAL 
44,) riEMRAJ (No. 45,) NEAZALLY SHAH (No. 46,) “"iZr 
LULTA (No. 47.) 

Crime Cuarged. —No. 23, dacoity with jilunder of property Conviction 
valued at Rs. 2,941-13, helougiug to Byram brother to Mosaheh 
Singh prosecutor. Nos. 29 to 41, 1st count, dacoity ; 2nd count, sXsioii.s judge 
having m their possession plundered proiierty knowing at the in a case of 
time the same to have been obtained by dacoity. No. 43, 1 st dacoity upheld 
count, accessary before and after the fact; 2nd count, jirivity. upp«ul* 

No. 44, having in his possession plundered property knowing at 
the time the same to have been obtained by dacoity. No 45, 
having in his possession Rs. 10 jiart of the plundered amount, 
knowing at the time the same to have been obtained by dacoity. 

Nos. 46 and 47, privity before and after the dacoity. 

VOL, IV. PAST II, 


1854. 

July I3> 

^iase of 
Torii. and 
another. 


H 
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1854. CaiME Established. —No. 23, dacoity. Noa. 29 to 41, dacoity 

and having in their posseaaion plundered property knowing it to 
July 13. jjQ plundered. No. 43, being accessary before and after the fact 
Case of Qf dacoity. Nos. 44 and 45, having in their possession 
Pemna alias property knowing it to be plundered. Nos. 46 and 47, 

and eighteen dacoity. 

others. Committing Ofiicer.—Mr. W. T. Tucker, magistrate of Mon- 

gbyr-. , ^ 

Tried before Mr. R. N. Farquharson, sessions judge of Bhau- 
gulpore on the 20th April, 1854. 

Metmrhs hy the sessions jwJye .—Prisoners plead not guilty. 

This case happened at inouza Dooglee on the borders of the 
Hazaree-baugh district. The house of By ram Singh, brother of 
the prosecutor, was forcibly entered in his absence by a band of 
men armed with clubs, with lighted torches, and a considerable 
amomit of property carried off. It is not sutUciently proved in 
evidence that any personal violence was committed. Witnesses, 
Nos. 1, 2 and 3, depose to having recognised prisoner Nos. 23 
to 28 inclusive, among the daeoits and to they themselves haviiig 
been bound and thrown on their ftices by them during the rob¬ 
bery, but as among the many confessions made both at the 
thannah and before the magistrate the name of Peinna alias 
Goordial (prisoner No. 23,) alone is mentioned and as there are 
no corroborating circumstances implicating any of the prisoners, 
Nos. 24 to 28 inclusive, 1 have in concurrence with the jury 
released them. The six above named prisoners Nos. 23 to 28, 
were apprehended immediately after the robbery, but no clue to 
the stolen property was found till Hashirn Alice, the darogah of 
Mulleepore, wdth three Burkundazes, Mohadeo Singh witness 
No. 4, Basdeo Tewaree No. 5, and Jhundo Singh No. 7, having 
heard from witnesses Jyram and Jeetoo, Nos. 40 and 41, that 
suspicious parties within their beats, who had left their homes a 
few days before the dacoity, had returned to them and were 
spending money freely, went disguised into the villages where 
they soon on good grounds a]>prc}jended the rest of the prisoners 

u 1 ii«j An Nos. 29 to 47, inclusive;* these all con- 

fcsscd botli ut the thannah and before the 
magistrate and their coniessions have been 
duly attested before this court. Property well identified as part 
of that stolen was found in some of their houses, and though 
some of the witnesses in this court are not very clear as to in 
whose house or premises the articles were severally found, their 
own confessions are quite sufficient for conviction. 

The defence of the prisoners in this court consists in simple 
denial of both crime and confessions. The witnesses called by 
them speak generally to their bearing a good character previous 
to this occurrence. 

The jury bring in a verdict of guilty against prisoners Nos. 23, 


plundered 
privity be- 
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Nos, 29 to 41 inclusive and 43 to 47 inclusive, on the charges 
preferred against them severally in the calendar in which I 
concur. 

I convict prisoner Pemna alias Goordial No. 23, on the evi¬ 
dence of eye-witnesses Nos. 1, 2 and 3, corroborated as it is by 
mention of his name by prisoner Parusnath, No. 29, as pointing 
out to the dacoits where Byram, whose servant he formerly was, 
kept his money buried. I convict Parusnath prisoner No. 29, 
Luchmun No. 30, Gobind No. 31, Khantturwa No. 32, Lochun 
No. 33, Ilughoo No. 34, Toofance No. 35, Bhuttooah No. 80, 
Byjnath No. 37, Puhulwan No. 38, Buttoo No. 39, Bundhoo 
No, 40 and Asoo No. 41 on their own confessions of dacoity 
and having in their possession plundered property knowing it to 
be plundered. Gopad No. 43 also on his own confession oi' being 
accessary before and after the fact. Lulta No. 44, and Hcmraj 
No. 45, also on their own confessions to having in their posses¬ 
sion plundered property knowing it to be })lundered, and sen¬ 
tence them to ten yesvrs’ imprisonment with labor and irons. 
Nea/. Ally No. 4(1, and Lulta No. 47 also on their own conl'cs- 
sions to privity before and^ after the fact and sentence them to 
seven years’ imprisonment with labor and irons, and under Act 
XVr. of 1850 to pay jointly and severally a line of its. 2,306-14-6 
as shewn in the statement above. 


I have ordered ten rupees reward to be given to each of the 
burkimdazes* witnesses Nos. 4, 6 and 7, and 
* Mohadeo Singh, rupees to each of the chowlceedars,t 
Nos. 40 and 41, who were all actively and 
t Jyram aud Jeetoo. sucecsslully engaged m tracing the dacoits. 

llashim Alice darogah deserves the highest 
credit for his exertions. 


Mvmarks hy the Nizamul AUawlut. —(Present: Sir 11. Bar- 
low, Bart., and Mr. H. T. liaikcs.) The comparative statement 
sliould have been prepared in a more compact and neat form, it 
oeoujiies a great deal too much sjiacc. The papers on the record 
are not numbered, though there is a list with numbers attached 
to it. There is ample proof against the prisoners convicted by 
the sessions judge, we therefore confirm the projiosed sentences, 
all the prisoners have appealed, but there is no ground whatever 
lor interference with the sessions judge’s orders. Looking at 
the successful result of the case, we arc of opinion that the re¬ 
wards given to the police are inadequate. 


1854. 

July 13. 

Case of 
Pemna alias 
Goordial 
and eighteen 
others. 


B 2 
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PeESENT : 

SIE R. BARLOW, Baet., and H. T. RAIKES, Esq., JudyeB. 


Backergunge. 

I8r>4. 

Jnly 13. 

Case of 
Nowab 
Khan. 

Prisoner con¬ 
victed of ag¬ 
gravated cul¬ 
pable borai- 
cide, having 
caused the de¬ 
ceased’s death 
by wounding 
him in the 
ham with a 
sickle during a 
quarrel. Sen¬ 
tence 14 years’ 
iuiprisonmeat. 


GOVERNMENT and MUSST. JASLASSEE, 

\)eTSVt,B 

NOWAB KHAN. 

Crime Charged. —Wilful murder of Uslikur Gazee. 

Committing Officer.—Mr, H. A. R. Alexander, officiating ma¬ 
gistrate of Backergunge. 

Tried before Mr, C. Steer, sessions judge of Backergunge, on 
the 26th June, 1854. 

Remarks by the sessions jadye .—A difference of opinion be¬ 
tween the law officer and myself, as to the crime proved against 
the prisoner, gives occasion to this reference. 

It appears that the prisoner’s cow had trespassed on the pep- 

T)cr field of his neighbour and relative, the 
♦ Witness i 0 . 6, Mus- (Jeceased.* The latter drove it off, and 

he was engaged m nipairmg the fence, 
which the animal had slightly broken, when the prisoner having 
returned from haut and liearing what had happened to the cow, 
came up and demanded of the deceased wherefore he had so 
beaten his unoffending cow. There were, at the time, in the de¬ 
ceased’s baree, the witnesses, named in 
the margin,t and to them tlie prisoner 
appealed to judge between himself and the 
deceased, whether the damage done to the 
field was -such as to justify the deceased 
in giving so unmerciful a beating to his cow. These parties then 
went with the prisoner to inspect both the animal and the field. 
The former was bleeding from several cuts of a cane or stick, 
and the field presented a few plants, broken here and there, to¬ 
gether with the fence at the place where the animal made its 
exit. The parties then retired to the prisoner’s baree aud the 
deceased, hearing himself abused by tlie prisoner, came up to 
defend himself in person. Angry words jiasscd between them, 
and the prisoner became at length so enraged with the threats 
and the defiance given to him by the deceased that he lost all 
temper. So hastening into his house and seizing a sickle (with 
which palm-trees are cut) he proceeded up to the deceased, who 
had his back turned to him at the time, and with it he gavo 
him a severe wound on the ham and immediately decamped. Tlie 
same day at 10 o’clock p, M, or only seven hours after the occur¬ 
rence, the deceased expired. 

The prisoner’s defence before the police, and before the magis- 
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trate, was that the deceased first threw a dow at him, and then 
he retaliated by throwing* his dow at the deceased. 

At the sessions, his defence is that he never threw the dow 
at all, but that the deceased threw a dow at him, which hiting 
the post of his house rebounded and falling on the deceased’s 
ham wounded him. 

He named witnesses to support this latter version, but they, 
on tlie contrary, say that the prisoner throw the dow, but this 
statement is too palpably false to obtain any credit. Tliere is 
no doubt the weapon was in the prisoner’s hand when he inflict¬ 
ed the wound as deposed to by the eye-witnesses. 

The medical officer deposes that the tendons of the ham were 
cut through and through, together with the artery in tliat part 
and that the deceased must have soon expired from loss of blood. 
It is his opinion that a dow thrown at the deceased could not 
by any possibility have made such a wound. 

Such then being the facts of the case, the question is, what 
does the prisoner’s oflenee amount to ? The law officer declared 
him guilty of wilful murder, but in my oj'jinion, tlio ])risonor’s 
guilt does not amount to more than culpable homicide. The 
act was done in a sudden fit of anger durijig a quarrel. Malice 
there doubtless was, but it was malice without premeditation, 
and the ]>art of the body at which the blow was aimed shows 
that murder was not intended, but that the prisoner only meant 
to inflict some injury on the deceased. 1 would convict him of 
culpable homicide and sentence him to seven ycjirs’ imprison¬ 
ment with labor in irons. 

Memarks by the Nizamut Adawlut, —(Present: Sir 31. J5ar- 
low, Bart., and Mr. H. T. Baikes.) The facts of the case are 
very correctly stated by the sessions judge in his letter of re- 
ferreuce. 

We agree with him in considering the offence proved only 
amounts to culpable homicide, but the attack on the deceased 
was sudden and cowardly, and the homicide, with reference to tho 
weapon used, is, in our opinion, o*f an aggravated character ; wo 
therefore sentence the prisoner to fourteen years’ imprisonment 
with labor in irons. 
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Prisoner con¬ 
victed by the 
sessions judge 
of having em¬ 
bezzled certain 
money, the 
property of 
Government, 
acquitted in 
appeal, the evi¬ 
dence shewing 
that the money 
was not the 
property of 
Government, 
but of a private 
individual. 


GOVERNMENT, 

versus 

KEERUTH CIIUND. 

Ceime Chaeged. —l.st count, embezzlement of the sum of 
Rs. 998-0-6,or thereabouts,being money belonging to Government 
which came into the charge by virtue of his othce as treasurer 
of the sub-deputy opium agent of Patna’s office; 2nd comit, theft 
of the above sum of Ks. 998-0-6, or thereabouts. 

Chime EsTABLisifED.—1st count, embezzlement of the sum 
of Rs. 998-0-6, or thereabouts being money belonging to Govern¬ 
ment which came into Ids charge by \ui'tue of his office as trea¬ 
surer of the sub-deputy opium agent of Patna’s office; 2nd count, 
theft of the above sum of Rs. 998-0-6, or thereabouts. 

Committing Officer.—Mr. VV. Ainslie, magistrate of Patna. 

Tried before Mr. W. Travers, sessions judge of Patua, ou the 
24<th April, 1854. 

Memarks by the sessions judge .—The defendant had to make 
over charge of his papers and treasure to Thacoorpershad, the 
first assistant, by reason of the abolition of tlic office of treasurer. 
Accordingly on the morning of the 3rd September last, he 
came to office but left again immediately without counting out 
a balance of money still under his charge, for which an account 
had to bo rendered, and without giving up to Thacoorpershad .a 
bundle of treasury warrants, some of which were paid and some 
not. These were all under the defendant’s own lock and key 
and as he did not appear for about ten days, Mr. King the sub- 
deputy opium agent caused the box to be opened, whereupon 
instead of finding Rs. 1,491-6-10, which ought to have been 
there, only 359-4, were counted out; amongst other things mis¬ 
sing was a warrant for payment of 1,250 Rs. to Thacoorpershad 
on account of commission due to him, which warrant also speci¬ 
fied eight other items of commission due to other subordinate 
omla of the department. These latter had been paid and the 
receipt of each jpayee attached to the warrant as proved by evi¬ 
dence, but the recjeipt of Thacoorpershad was wanting. The 
defendant was altogether liable under eight heads of account, 
besides tlie commission of the first assistant making a total of 
Rs. 1,491-6-10; and there were besides certain items due to him 
on account of liis own salary, &e. By a fair adju.stment of the 
balance it is shown that if the commission of Thacoorpershad 
had been paid, the defendant was in possession of more money 
than ho ought to have, and if it had not been paid then the 



CASES IN THE NIZAMUT ADAWLUT. 


63 


sum due from him was Es. 998-0-6, as specified in the indictment. 
This result is not disputed and the matter for trial is accordingly • 
whether or not the commission was defacto paid or not. It ap¬ 
pears that the defendant kept a private chest under his own 
key, the public chest Ixung under joint keys, viz, his own and 
the sub-deputy’s. An issue of a warrant of the parties in whoso 
favor it was made out happened to be present and they received it 
at onctt» If they were not present, or for other reason did not 
immediately demand it, the defendant locked it up and kept it 
for them in his private chest. In such case the necessary re¬ 
ceipt of the payee was of course not attached to the warrant. 
The loss of this paper bars the possibility of actual proof in tlie 
present instance touching tliis important matter. Tlie defen¬ 
dant declares that he paid to Thacoorpershad the whole amount, 
on the day that the wai’rant was issued. The evidence on tho 
other side is strong and conclusive in my opinion as to non-pay¬ 
ment. The deposition of Mr. King himself makes it clear, that 
after the warrant was issued Thacoorpershad ottered tho com¬ 
mission which was due to him, as part of the security which he 
would have to lodge in his new capacity of first assistant, and 
the respectable and trustworthy evidence of witnesses Nos, 9, 
JO, 11 and 12, corroborate the same statement. The fact of tho 
treasurer’s absconding too, without making over formal charge 
of the money and papers in his charge, is strongly presumptive 
against him. No explanation moreover is given as to why this 
should be the only warrant missing. The defence put in is 
decidedly weak and tho ox}>lanations ottered far from satisfactory ; 
not a single omla of the office comes forward to exonerate the 
dclendant, and the witnesses which he has called are low })eoplo 
and place-hunters about the sub-deputy’s cutclierry. I convict the 
defendant on both charges laid in the indictment and t\\.(ifuttva 
of the law officer concurring, ho is hereby sentenced to five 
years’ imprisonment with labor in irons. Counsel for the defend¬ 
ant put in a plea to defect in i)rocedure, namely, that as the 
warrant had completely issued and the sum had been debited in 
the Government accounts, that the rights of Government were 
thereby satisfied, and the charge of embezzlement as concerning 
them could not stand, but this is mere fiction. The question 
to be tried was whether Government or any of its accredited 
servant were free from res])onsibility before actual consideration 
hail been received by the payee. If this were not done by rea¬ 
son of tho laches or dishonesty of any servant of the Government, 
then certainly Government is authorized in appearing to prose¬ 
cute on its own account, to say nothing of its duty as public 
prosecutor. 

Memarhe hy the Nizamut Adawlut. —(IVesent: Sir K. Bar- 
low, and Mr. H. T, Eaikes.) The indictment as it is drawn will 
not stand. It is satisfactorily shewn that the money, the em- 
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bezzlemcnt of which forms the charge, is not the property of 
Government and was not in the hands of the ])risoner, in his offi¬ 
cial custody as sub-treasurer of the sub-deputy opium agent at 
Patna. The allegation is that a deficiency of Ps. 998, was dis¬ 
covered on balance of the treasurer’s account. In order to arrive 
at this conclusion it was necessary that it should be determined 
by the agent and the courts below whether the sum of 1,250 Its., 
commission due to Tliacoorpersbad, had dcfacto been ]>aid by 
the prisoner, the treasurer, to Tliacoor{)ershad or not; they de¬ 
termined that it had not been paid to him and hence the balance 
stated is charged as deficit and tlie prisoner indicted under 
Act XIll. of 1850, as a defaulter to Government. By the pa])ers 
on the record and the evidence of Mr. King, Thacoorj)ershad 
and others, it is established that the 1,250 Its. were drawn by 
warrant in July, 1852, with other monies due to officers of the 
agency also made over to the treasurer and })aid to the rcsjiec- 
tivc persons entitled to receive it. Thacoori»ershad’s commission 
was allowed by him to remain in the hand.s of the treasurer 
with the intention, as stated by Mr. King, to be given as a por¬ 
tion of Thacoorpershad’s security for some new office, he was 
about to fill. Mr. King did not accept it but ordered Thacoor- 
pershad to file a petition on the subject. We bold thcreforo 
that the money embezzled, which the prisoner denies by plead¬ 
ing ])ayment, was the ])roperty of Thacoorpershad and no longer 
that of Government. It was in a separate box the key of which 
the treasurer alone kept and that k(^y was, at Thacoor})ershad’s 
reejuest, brought from the treasurer’s house and given up by his 
wife. The Government treasure ehest Mr. King describes as 
having two locks, one key being in his possession and another in 
that of the treasurer. 

It was urg(xl for the prisoner in the court below, and in this 
Court also that the Government had no interest in the money 
alleged to have been embezzled, and that the action on their 
part would not lie; this was by the sessions judge considered to 
be mere fiction and the prisoner was tried and convicted by that 
officer of embezzlement of Government money. The money was 
not the property of Government, as shewn by the evidence and 
documents on the record, and the prisoner is therefore entitled 
to his acquittal in this case. 

The indictment might have been framed otherwise and so 
altered in the sessions court, as to have made the prosecution on 
the part of Government good, under th(i provisions of Section 14, 
Act XIII. of 1850, but this court cannot in an appeal by the 
prisoner, who has been convicted by the sessions judge, alter the 
indictment; we arc under the circum.stances bound to ac(piit the 
prisoner, leaving the local authorities to adopt such further course 
as they may think proper. 
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Peeseitt : 

H. T. RAIKES, AND B. J. COLVIN, Esqs. Judges. 


GOVERNMEMT and GUJROO BRAHMIN, 

versus 

KOORARAM BAGDEE (No. 1,) and KUNAE BAGDEE 

(No. 2.) 

Cktmb Charoed. —1st count, highway robbery, attended 
with assault of Julpoo Brahmince, mother of Gujroo, prosecu¬ 
tor, and theft of property, valued at Rs. 45-1-62iid count, 
knowingly receiving plundered property, ac<iuired by commit¬ 
ting the above mentioned highway rol)bery. 

Crime Established. —The same as crime charged. 

Committing Officer.—Mr. H. Rose, ofliciating magistrate of 
Beerbhoom, 

Tried before Mr. W. T. Taylor, officiating, sessions judge of 
Beerbhoom, on the 5th May, 1854. 

Betnarks hy the officiating sessions judge .—Gujroo Brahmin, 
prosecutor, on oath states on the Htli March, 1854, or 7th 
Chyte 1260 B. S. I left the village of Nuggur early in the 
morning with my mother, Julpoo, one Mudoo and Kanae; on 
jiroceoding about four coss, we came to Kalajoora jungle at 
about 12 o’clock; on our way, we saw the two prisoners, they 
sometimes proceeded before us, and sometimes followed us. My 
mother and Mudoo were in advance, the former carried a bun¬ 
dle, containing our property, valued at Rs. 45-1-6, the latter 
was sick, myself and Kanae were some distance behind. I hoard 
from my mother on coming uj), with her, about half an hour 
after the occurrence took j)laee, she had been roblied and assault¬ 
ed by the two prisoners. On our arrival at the village of Kur- 
joreca, we reported the robbery to the chowkeedtu*, wc informed 
the ghatwal of Kurjoreca, the jmlice came to Kurjoreoa, and 
collected the inhabitants, my mother recognized the two prison¬ 
ers from among them, as the party who had assaulted and rob¬ 
bed her. Their houses were searched, and the property before 
the court was found, which was in the bundle my mother was 
carrying, when she was robbed. From whom wo got the con¬ 
tents of the bundle I am unable to say ; it was given to us in 
Calcutta as charity. 

Witness No. i, Julpoo Brahraineo, inhabitant of Jeesiota in 
the Puiijaub, states she had been to Juggemath on a pilgrimage, 
and was on her way to Boidonath, corroborates the evidence of 
the prosecutor with regai'd to the robbciy, she recognizes the 
prisoners Nos. 1 and 2, as the party who assaulted and forcibly 
took away the property she was carrying, slie declares the 
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cloth, &c., to be hers, and that she obtained it by begging in 
Calcutta, she never saw the prisoners before the 7th of Chyte, 
the day on which the occurrence took place. 

Witnesses Nos. 3, 4 and 5, prove the confession made by the 
prisoner No. 1, in the mofussil, and the finding the property, 
Nos. 1 to 8, in the houses of both the prisoners. 

Witness, No. 7, states he saw the two prisoners on the day 
of the robbery near the place where it occurred, and that he 
soon after met the witness, No. 1, carrying a bundle. On hear¬ 
ing of the occurrence, he immediately suspected the prisoners. 

Witnesses, Nos. 8, 9, 10, 11, 12 and 13, prove to having seen 
the prisoner. No. 1, with a piece of gold supposed to be a part 
of the property stolen (but not found) on the day of the occur¬ 
rence. 

The prisoners were assisted by Decndoyal vakeel. 

Prisoner No. 1, denies the charge and jdeads not guilty ; in 
defence states he purchased the cloth, Nos. 2 and 4, found in 
his possession from one Pyzoollah, a cloth merchant, on the day 
his house was searched, 15th of Chyte; No. 1, belongs to one 
Hulodhur Dobce, also No. 6 ; they were both placed in his care 
by that individual; No. 3, in like manner was given to him by 
one Mudoo Bagdee. That the confession he made in the mo¬ 
fussil was forced from him, by the ill-treatment received at the 
hands of the thannah diirogah; that the prosecutor and wit¬ 
ness No. 1, were instigated by the darogah, who offered Its. 25 
to them to point him out as tlie delinquent, and to swear the 
property found to be theirs. The confession now read ho can¬ 
not say he ever made; calls ten witnesses to prove thiy state¬ 
ment. 

I’risoner No. 2, pleads not guilty, and denies participation in 
the crime; accounts for the property found in his possession in 
the same way as prisoner No. 1, only that he purchased it from 
the said Fyzoollah, four months previous to the robbery; calls 
nine witnesses to prove the above, also to the ill-treatment re¬ 
ceived from the darogah and his good character. 

The witnesses for the defence give evidence generally as if 
tutored, they bear out the story made by the two prisoiiera 
with great exactness. 

* Kristopersad Dey. The jury, consisting of the persons nam- 
Ramanund Ghose. ed in the margin,* unhesitatingly declared 
Denobundoo Singh, both prisoners guilty of the charges Nos. 1 
Degambar Dutt. and 2. 

Tlie court agrees in the verdict and remarks, that the evi¬ 
dence for the prosecution clearly brings home the charges against 
the prisoners. The defence is well got up and shows much cun¬ 
ning in the manner it was prepared. The chief witness was the 
cloth merchant, who declared to the selling the pieces of cloth 
to both prisonersj His story was improbable, inasmuch as the 
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cloth being cambric and of a fabric such as people in their situ¬ 
ation in Itfe, living in the jungles, would never possess or thinlc 
of purchasing. He stated that the whole of the remnants pro¬ 
duced were cut from the same piece. This was glaringly shewn 
to be false, as each remnant, when examined by professional 
cloth merchants, was declared to be of diflerent texture, and 
varying in width. Nothing can be more conclusive than this. 
As to the remaining witnesses, who appeared with cloth of a 
similar kind under their arms to prove the purchase made by 
the prisoners, on comparing tlie several pieces with those found 
in possession of the prisoners, they differed so matoriiilly as to 
vitiate the whole of their depositions- Under these circum¬ 
stances, the court sentence both prisoners to seven years’ im¬ 
prisonment with labor and irons. 

Mcmarhs hy the Nizamut Adawlut. —(Present: Messrs. H. 
T. llaikes, and B. J. Colvin.) There is every probability that 
Uddit Chowkeedar was able from the first to speak to the iden¬ 
tity of the prisoners, tliough, for reasons of his own, he refused 
to do so till the police had been enquiring in the neighbourhood 
for three or four days. We consider the property found in the 
possession of the accused was part of that stolen, and the jjosses- 
sion of it brings homo to the prisoners the crime as charged. We 
uphold the conviction and reject the apixjal. 
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GOVEKNMENT and anotueb, 


verms 

MEDNEE DOSADH. 


Bhaugulpore. 


Crime CiiAuaED. —1st count,.burglary and theft of property, i 854 . 
valued at Rs. 1,036 ; 2nd count, having in his possession stolen 
property, knowing at the time the same to have been obtained July 14. 
by burglary and theft. Case of 

Crime Established. —Burglary and theft of property, valued Mkdneb Bo¬ 
at Rs. 1,036, and having in his possession stolen pro 2 >erty, sXbh. 
knowing at the time the same to have been obtained by burglary 

1 i 1 * H6 iirison* 

anatnelt. , . ^ era’appeal waa 

Committing Officer.—Mr, W. T. Tucker, magistrate of Mon- rejected on tiie 
ghyr. proof against 

Tried before Mr. R. N. Parqubarson, sessions judge of Bhau- him. 
gulporc, on the 17th April, 1851. 

Remarks hy the sessions Judye .—The house of Gobindyal, 
master of prosecutor, was burglariously entered on the night of 
I 2 
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the 1st of March. The burglars made several openings in the 
walls, but one only large enough to admit a man; suspicion was 
attracted to prisoner by his having been seen with others going 
towards Gobindyal’s village, on the evening of the burglary. 
Witnesses, Nos. 11 and 12 saw him, and hearing of the robbery, 
told Nowrungee, prosecutor, of what they had seen and of the 
notorious bad character of prisoner. He, in consequence, accused 
him of the robbery, and having procured his apprehension and 
search of his house, silver articles of easy identification were 
found buried therein, beneath a quantity of bale fruit; witnesses 
Nos. 9 and 10, depose to finding the property as described and 
Nos. 7 and 8, identify it as that of the prosecutor. The articles 
are plates of silver from spear and punkah handles and neck 
ornaments bent and flattened. A quantity of iron spear heads 
and a broken punkah were found in another place in a field, and 
identified as part of the property stolen. 

Prisoner confessed at the thannah to have been a party to the 
burglary and theft, and the confession is attested before this 
court by witnesses. Nos. 2 and 4. 

Prisonen denies the thel’t and pleads an alibi; does not know 
how the property came into his house ; denies the statements he 
made before the magistrate, which, as the magistrate observes 
in the calendar, are highly contradictory; one of the other says 
the darogah tortured him into the confession made at the 
thannah. 

The jury bring in a verdict of guilty on both counts, in which 
I concur. 

The prisoner is, by his own admission, an old offender, though 
there is no record of his imprisonment in this jail; I hold his 
thannah confession, which is full and complete and clearly attest¬ 
ed, connected with the discovery of stolen silver articles buried 
in his house, to be quite sufficient proof of his guilt, and with re¬ 
ference to his former bad character, sentence him to seven years’ 
imprisonment with labor in irons and to pay a fine, under Act 
XVI. of 1850, of lis. 996-3-6,‘the balance of undiscovered stolen 
property,—the amount stated by prosecutor to have been stolen 
being, 1 think, satisfactorily confirmed in the evidence before me. 

Itemarhs hy the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes, and 13. J. Colvin.) The prisoner, after making a confes¬ 
sion at the thannah, repudiated it before the magistrate, and 
accoiuits for the property being found in his house by stating 
that two other persons placed it there in his presence, but ho 
has no proof of it and the story is in itself improbable. 

We see no reason to interfere with the conviction or sentence. 
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PbBSENT : 

H. T. IIAIKES, AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT, 

KHOOSLA BUDDUCK. 

Crime Charoed. —1st count, dacoity in the house of Thakoor 
Mahajun at Mehdawul in the district of Gorukpore on 3rd De¬ 
cember, 1830, and plundering therefrom property and cash to 
the amount of Rs. 2,991-8; 2ad count, having been a dacoit 
by profession and attached to gangs of Budduck dacoits. 

Committing Officer.—Capt, Nation, assistant general superin¬ 
tendent for the suppression of thuggee and dacoity and joint- 
magistrate of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
Ist July, 1854. r 

Remarks hy the sessions judge .—Khoosla a Budduck dacoit 
numbered on the general register 2,382, was recognized at Patna 
on the 2nd of March, but whilst passuig through the city on a 
pilgrimage to Byjnath, he has eluded arrest for fifteen years. 

The evidence shows him to have been a professional dacoit 
from the ago of ten years, at which period he was adopted by 
Dhurmoo a jemadar of dacoits. 

Ho confessed before the magistrate but on commitment to the 
sessions, denied the charges preferred against him, and denied 
also that his name was Khoosla, but called no witnesses in sup¬ 
port of his defence. 

The approvers fully identified him, as having been concerned in 
a number of dacoities and more particularly in two well known 
daring attacks upon banking houses of Gya and Chupprah, which 
occurred fourteen or sixteen years’ ago. 

Both charges on the indictment are completely proved, and 
the jury who sat with me having recorded a verdict of guilty, 
I beg to recommend a sentence of transportation for life. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes, and B. J. Colvin.) The prisoner, though pleading not 
guilty before the sessions and alleging that his name is not 
Khoosla Budduck but llamloll, had previously confessed before 
the superintendent under the name of Khoosla, that he was 
brought up by Dhurmoo jemadar from the age of ton years and 
had associated with the Budduck tribes and committed dacoities 
with the gangs they formed. 

He was recognised by the wife of one of the approvers at 
Patna, wliile passing towards the city, and apprehended on the 
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road afterwards, liaving eluded apprehension for several years, 
for though at one time in custody he escaped from his guards. 

The prisoner’s own confession before the committing officer, 
so entirely corroborates the statements of the approvers as to 
his identity, that we consider the charges entered in the calen¬ 
dar fully proved and, convicting him of the offences therein 
stated, we sentence him to transportation for life. 
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GOVERNMENT, 

versus 

HANIFF SHEIKH (No. 1,) TANGUR CHOWKEEDAR 

(No. 2.) 

Crime Charged. —^Nos. 1 and 2, 1st count, dacoity in the 
house of Roobcer Sirdar; 2nd count, knowingly taking and 
being in possession of property obtained by dacoity ; 3rd count, 
privity. 

Crime Established. —No. 1, being an accomplice in dacoity; 
No. 2, knowingly receiving property plundered in dacoity. 

Committing Officer.—Mr. J. C. Dodgson, magistrate of Raj¬ 
shahye. 

Tned before Mr. G. C. Cheap, sessions judge of Rajshahye, on 
the 10th May, 1854. 

Memarks hg the sessions judge. —This was a simple dacoity 
committed, according to the o„wncr of the house, by a gang of 
eight or nine persons with three mussals; none were recognized, 
but on the mofussil confession of an accomplice, apparently, who 
has been released by the magistrate, these two prisoners were 
apprehended, and two tails, bc’gag part of the plundered property 
were discovered, one in the premises of a widow whoso son had 
married the daughter of No. 1, and who gave her the tall of his 
own accord. The prisoner in the mofussil confessed to being 
concerned in the dacoity and this confession was fully proved 
to have boon voluntarily made, one of the witnesses being the 
mohurrir who took it down. 

The tall found on No. 2, he confessed he received from a per¬ 
son by name Buktardagee, and in this court admitted his mofus- 
sil confession when read over to him, and from this confession 
there can be no doubt he must have been aware the tall was 
obtained in this dacoity and he received it as hush money. J 
have therefore, on their mofussil confessions aud the discovery 
of the tails, (identified as the property of Roobeer Sirdair) con- 
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victed No. 1, of being an accomplice in dacoity, and No. 2, of 
knowingly receiving property obtained in dacoity, and-sentenced 
them as herein stated. The trial was held under Act XXIV. of 
1843, and the Court’s Circular Order of the 5th July, 1844, 

Sentence passed hy the lower court. —No. I, to seven years’ 
and No. 2, to four years’ imprisonment both with labor and 
irons. 

Memarhs hy the Nizcmut Adawlut. —(Present: Messrs. H. 
T, Kaikes, and B. J. Colvin.) The property was traced to the 
prisoners and admitted by them to be the proceeds of this da- 
coity, although they afterwards endeavoured to release them¬ 
selves from the charge, by explaining away the circumstances 
under which these admissions were made by them. We see no 
reason to interfcre with the conviction and reject the appeal. 


1854, 

July IS. 

Case of 
Hanivp 
Shbjkh and 
another. 


Phesent : 

SIR R. BARLOW, Bart., and II. T. RAIKES, Esq., Judges. 


RAM KISHUB BANERJEA and GOVERNMENT, 

versus 

FOOLKISSORE MUNDLE (No. 1,) PREMLALL PRAMA- 
NICK (No. 2,) SHUNKER SETH* (No. 3,) KRISHNA- 
1)HUN MUNDLE* (No. 4,) OOOROOGOBINDMOOJUM- 
DAR* (No. 5,) PURMANUNl) PRAMANICK (No. 6 ,) 
BUNKABEHAHEE PRAMANICK (No. 7,) GUNOA- 
DHUR MUNDLE* (No. 8 ,) BRINDABUN DHAREA 
(No. 9,) CHACCOO PANDEY* (No, 10,) MUSST. ROOK- Moorsheda- 
NEE AWRUTH (No. 11,) and SUMBHOONATH ^ad. 
DHAREA (No. 12.) 1354 , 

Crime Charged. —Nos. 1 to 10,1st count, wilful murder of- ■ 

Rampershad Bhuttachatjea, undo to the prosecutor; Nos. 11 and July D* 

12, on the 1st count, ahd Nos, 1 to 10, on the 2nd count, acces- Case of 
saryship of the said crime before and after the fact; Nos. 11 and Kwsore 
12, on the 2 nd count, and Nos. 1 to 10, on the 3rd count, pn- 
vity to the said crime before and after the fact. 

Committing Officer.—Mr. C. P. Camac, magistrate of Moor- xue prisoners 
shedabad. charged ai 

Tried before Mr. D. J. Money, sessions judge of Moorsheda- principals and 
bad, on the 22nd April, 1854. accessaries in 

Bemarhs hy the sessions judge. —The prisoners pleaded not acquitted 

guilty. ^ on account of 

The particulars of this case are as follows. The prosecutor the unsatisfac- 
states that on the night of the 23rd Poos, 1260, the individuals tory and con- 

_ _ _ . .. .; .. - _ ...., ■ tradictory na« 

* Acquitted by the lower court. tore of the 

evidence. 
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1854. named Premlall, prisoner No. 2, Eamlall Lall Singh, Foolkissore, 
—sr- prisoner No. 1, Purmanund Pramanickj prisoner No. G, Gudda- 
July 17, (IJiur, Bank Pramanick, prisoner No. 7, Gooroogobind Moojumdar, 
Case of prisoner No. 5, llamdyal Chatterjea, Ramdhun Achaijea and 
Fo^Kissorb ^g^jaijea assembled together and murdered his uncle 

and^tWs Ha-Kipersliad Bhuttacharjea (the deceased). On the night in 
question the prosecutor dined with his uncle, the deceased, and 
they afterwards smoked in separate rooms, liamessur Boy, ser¬ 
vant of the deceiiscd, brought tlie hoohah to him when his uncle 
had finished smoking, and while he was smoking he saw some 
one in a dirty dross enter his uncle’s room, and after a little 
while com^ out again and go away, and he heard the noise of 
shoes as^Jtsome one else had gone away with him. He asked 
Bamess^if his uncle had gone out, and he answered in the 
affirmative. The next morning the prosecutor went to the room 
of his uncle to give him his hookah, but did not find him there; 
he then went to bathe, and on his return about 7 A. m. saw J eo- 
bun Mundlc and others searching for his undo. He went to 
the cutcherry to look for him and not finding him there, joined 
with the gomashtah and other servants in a general search, but 
without success. Some time after Madhub Ghose and Brqjo 
Gliose came to the prosecutor and told him that on hearing 
from Laloo Syce that vultures were fiying about the tank of 
Catlamarec, they had gone there and found the body of the de¬ 
ceased. The prosecutor then informed the police and after 
giving his deposition before the darogah went with him to see 
the body. It was covered with wounds. The kanthas (quilts) 
in which the body had been wrapped and some other things 
were found lying by the side of the tank. Those quilts did not 
belong to the deceased. The dhootee and a garroo (a water-pot 
made of brass) which were Jilso found there were recognized a.s 
belonging to the deceased. The deceased had a zemindaree 
and held a farm in the village and was not on good terms with 
the villagers. He had instituted a summary suit under Begu- 
lation Vll. of 1799, against Premlall (prisoner No. 2,) for ai’rears 
of rent and realized the same; four or five days after this Prem¬ 
lall in company with others murdered the deceased. At tho 
time the body w%s being taken up from the tank by Madhub 
Ghoso he stated, that the prisoners had given out in the presence 
of Sadit Khan and six others in tho zemindaree cutcherry, that 
they would cut the deceased into pieces. 

This witness deposed that one night in the month of Poos, 

XT 1 xiT 1 . while she was sleeping in the house 

Witness No. 1, Mohamoya, - , i- • i oi 

' 01 her disciple ohumbhoo Dharea, 

prisoner No. 12, Wo or three persons suddenly entered, (the night 

was then far advanced,) while others stood outside on the road ; 

she rose up and opened the door, and saw them there. They 

were calling out that they had come to seize the thief who had 
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stolen the paddy. Witness was frightened and fled to the 
house of Purmauund, prisoner No. 6, with prisoner No. 12. Pri¬ 
soner No. 6, was sleeping upstairs. Saw below (ruddadhur Pra- 
manick and his father Gooroo Churn, remained there that night 
and returned to the house of the prisoner No. 12, the next day. 
Saw prisoners Nos. 1, 2, 8 and 4, in the scuffle near the house of 
prisoner No. 12. This was tlie statement of the witness before 
the sessions court, she gave it most reluctantly. 

Before the magistrate she had stated that the deceased had 
come to the house of prisoner No. 12, and remained there; while 
she was there, when prisoners Nos. 1 and 2, and liaindyal Chat- 
turjea came. She know them by name. Others came whose 
names she did not know ; pointed out Nos. B and 4; them 
all attack the deceased. Ilaradyal Chatterjea had a swf»d. One 
person had a tanghee ; fled from fear ; caine back after they had 
killed the deceased and removed the body afid saw prisoner 
No. 11, cleaning the room; there were spots of blood every where; 
remained next dixy ; wished to sell the deceased five higgalts of 
land and sent for him through prisoner No. 12 ; told prisoner 
No. 0, and the people in his house what she had seen, when they 
said, “ We shall all be ruinedfor six months the prisoners had 
sought to take the life of the deceased. When her de])osition 
belbre the magistrate was read to her she acknowledged it all 
and said it was true. 

She added that she had heard the day before the murder from 
jmsoncr No. 11, that prisoner No. 2 had said, he would kill the 
deceased. She saw the prisoiuu’s Nos. 1, 2, 3 and 4, and recog¬ 
nized them by their voice; thinks there was a sword in the hand 
of the deceased; the other mattress in her room was for prisoner 
No. 11. 


tir-i. XT « T 11 o- 1 . Could not exactly remember the 
Witness No. 2, Lall Singh. , , i j •. i i i.i j .* 

’ ® date, but it was about tlie 2Brd ol 

Poos, he was sleeping that night in the house of his master, pri¬ 
soner No. 2; about 1 A. M. tho piisonor No. h, came to him and 
desired him to go with him, witliout anus, to the house of pri¬ 
soner No. 1; on going there he saw prisoners Nos. 2,1, G, 7, B, 9, 
Bj.and 4, Prcmlall Prainauick, Poolkissore, d^mrmanund Prama- 
nick, Bunkabcliaree Pramanick, Suiiker Seth, Brhidabun Dharea, 
Ounga Jvybert and Krishnadhun Mundle. They all took him 
with them to the house of prisoner No. 12, where he saw the 
body of the deceased lying, the flesh was cut to pieces. They 
desired him to remove the body, but he refused and told them 
he would inform the police, when they threatened to murder 
him in the same manner. .He was afraid of their threats, and 
when they had wrapped the body of the deceased in a kemtha^ 
he went with them, while they carried it to the Katlamaree 
tank. The deceased had a dhootee with black border and a 
mirjye. (These being produced, the witness recognized them.) 

VOL. IV. PABT II. K 


1854. 

July 17. 

Case of 
Foot, Kissorb 
MUNDtB 
aod ottiers. 
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1654. 


July 17. 

Case of 
Fool Kissohb 

MITNDLB 

and others. 


When he first went to the house of prisoner No. 1, his master, 
prisoner No, 2, said, “We have all murdered the deceased and 
you must go and remove the body.” Heard them also say that 
when liamdyal (who had absconded) struck the deceased with 
the sword, the deceased caught hold of it and that probably in 
their'Struggle it struck and wounded liamdyal on the head. 
Prisoner No. 4, had a wound on his nose which he heard he had 
received in the scuffle. The witness on seeing the prisoner No. 4, 
Krishnadhun, stated that on the night of the murder saw the 
wound on his nose. The witness also saw prisoner No. 10, and 
prisoner No. 12, near the body of the deceased on the night in 
question. Prisoner No. 11, was outside. The deceased was at 
enmity with the prisoners. He liad prisoner No. 2, seized in a 
summary suit and tied up in his cutcherry and released him 
after taking 75 Ils. from him; this happened the day after the 
prisoner’s cliild, boy of four years old, died. 

T.T n Tj- ..c j Stated that one night while she 

Witness No. 3, Kriflt Soondoree. ... , . ♦ 

was taking her meal, prisoners 

Nos. 1 and 2, came to her house. (House of prisoner No. 12,) 
and she asked her mother-in-law, prisoner No. 11, what they liiid 
come for, she replied that the paddy of the Pramanieks’ had 
been stolen and they had come to cateh the thief. About mid- 
niglit heard a noise; prisoner No. 11, called out to Alladec 
Byestomee, “ What has happened, how caa we conceal it ?” Wit¬ 
ness asked Alhidee what was the matter and Alladee told her to 
be (juict for they had killed Bhuttachaijca. When the prisoners 
Nos. 1 and 2, first came, they went to the room where the Tha- 
cooranee Mohamoya (witness No. 1,) was, prisoner No. 12 was 
sleeping in another room. Alladee and witness slejit in one 
room and Brojeshwaree (witness No. 4,) slept a little way off 
with her husband prisoner No.*9; prisoner No. 11, slept in the 
same room as the Thiicooranee (witness No, 1) ; points out both 
the mattresses as belonging to them. The Thacooranec was 
about eight or nine days in the house; points out prisoners 
Nos. 1 and 2, confirms all sho stated before the magistrate, she 
heard the groans in the house which has a door to the east. 

States that one night in the month of Poos last, wfflile sho 

Witne.. No. 4, Brojo.bu- "“f 

Awruth. called her husband, prisoner N o. 9, 

and he went out. She also rose up 
and came out and saw prisoners Nos. 1 and 2, and liamlall come 
out of the house in which her mother-in-law prisoner No, 11, 
and the Mohamoya Thacooranec were sleeping, and in the veran¬ 
dah of which her father-in-law, prisoner No. 12, was sleeping; 
asked prisoner No. 11, what they had eome for, she replied that 
the prisoner No. 5, was with the Thacooranec and they had come 
to arrest him; went afterwards to the Thacooranee’s room. The 
mattresses on which she and the prisoner No. 11, had been 


ree 
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sleeping were not there. The pillow covers and the clothes that 1854. 
were in the room were stained with blood, which the prisoner • 

No. 11, afterwards washed: she cleaned and washed the house >7. 

in tlie same manner, as she used to do every day. ' There the Case of 

witness recognised the two Jeanfhas as belonging to her father-in- Kissorb 
law prisoner No. 12. The Thacooranee used both; prisoner ^unolb 
N o. 11, slept at her feet; tliey were both given for the,^8e of the otliero* 
Thacooranee by the prisoner No. 12. Her husband, prisoner No. 

9, did not accompany prisoner No. 2 and the others. When 
she asked him what had happened he said nothing. When she 
rose up from her bed she did not see prisoner No. 12 in tlie 
house. She heard the sound of moaning proceed from the liouso 
where the Thacooranee was sleeping before the prisoners Nos. 1 
and 2, left it. She afterwards heard from tlje villagers tliat Kjim- 
j)ershad Bhuttacharjea had been murdered. The Tiiacooranec had 
been in the house seven or eight days; when the prisoners Nos. 1 
an(^ 2, were leaving the house, prisoner No. 11, told them to 
bring peo]>le from the house of jirisouer No. 2; saAV the prisoners 
very near, was in the verandah when they passed close by. (Tlie 
bloody cover found with the body being produced she identified 
it as that which used to be spread over the large mattress.) The 
cloth of ])risoner No. 11, bore marks of blood, but there was no 
blood on the floor of the house. The deceased had no enmity 
against prisoner No. 12, but against prisoner No. 2, who is on 
good terms with prisoner No. 12. 


Witnesses 

No. I.*), Khoodeeram Ghose. 
,, 16, Nubbokant. 


No. 20, Teenoo Mundul. 
soner No. 12, at night. 
No. 21, Neemye Shaba. 


Deposed to having seen blood in 
the house of the prisoner No. 12. 

Heard the noise of five or seven 
persons going to the house of pri- 


Hcard a noise in the house of pri¬ 
soner No. 12, on the night of the 

occurrence. 

XT no T u /Tt. j the prisoners Nos. 1, 2, G and 

No. 22 Ishwar Chunder. ^ i. o 

7, and llamlall about 3 a. m. going 

towards the meydm. They passed close to him, points them out. 
The road they were going is the only road from the house of 
prisoner No. 12, to the meydan. 

About midnight or after, heard a 
moaning sound its of a person near 
death, proceeding from the direction 
of the house of prisoner No. 12,—only one house between it and 
his own. After which he heard some jiersons passing and talk¬ 
ing low. They wore going the way that leads to the tank. 

No. 24. Sheikh Uloo. , About miMght hem-d sounds m of 

beating m the house of jinsoner No. 
12 , and the next morning when he was going to bring grass, he 

K 2 


No. 23, 
Shaha. 


Ramchunder 
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1854. 


Juljr 17. 

Case of 
Fool Kissokb 
Mondlb 
and others. 


saw the body of llampershad Bhuttacliaqea in the Catlamarce 
tank. Tliere were vulWes on it; saw hits of a mirjye on the 
arms, a dhootee under the body, one mattress in the wator and 
the other on the bank, the brass water-pot was found by the 
chowkoedar in the tank. 

Saw al)out 9 at night live or six persons passing by his house, 

of whom ho recognized prisoners 
Nos. 1, 2 and 5; they were going 
north, his house is south of the 


No. 


Witness 

25, Brojolall Bhanga. 


house of prisoner, No. 12. 


midnight 


Heard about 
No. ‘26, Sbama Bewa. 


Ramissur Roy, 
summoned by the 
judge. 


witness 

sessions 


a noise in the house of prisoner, 
No. 12, on the night of the occur¬ 
rence and saw prisoners Nos. 1 and 
2 , come out of it with others and go towards tlie west, Tlio 
tank is to the west. Belbre the magistrate this witness said 
siie saw prisoner No. 1, and Itamlall Brainanick. On being 
questioned says, she never mentioned llamlall, but Premlall, j^yi- 
soiicr No. 2, points out both prisoners, Nos. 1 apd 2. 

Confirms the statement of the prosecutor regarding the de¬ 
ceased, his smoking and afterwards 
going out of the house with a brass 
water-pot and the discovery of his 
body,after searching everywhere, near 
the tank the next day. Identifies the water-pot; was four or 
five years in his master’s service; heard him say, that the Tha- 
cooraneo wanted to sell him some land, and that he wished to 
buy it. Deceased was fond of women. He had disputes with 
most of the prisoners, particulaidj’' with the prisoners, Nos. 1, 2, 
6 and 7. Heard the jirisoner No. 2 once declare before many 
persons in his master’s cutcherry that he would cut the deceased 
into jiieces. He said this when'he was arrested in the summary 
suit the day alter his child died. (1 dentifies the dhootee,') About 
quarter of hour or twenty minutes before the deceased left 
his house that night, saw prisoner. No. 1, and Mahomud Sircar 
servant of prisoner, No. 6, come from the bazar on the east and 
go away towards the north. 

Deposed to having seen the body of the deceased taken out 

of the tank and reported the circum¬ 
stance to the jirosecutor. Brojo Ghose 
and Madhub Ghose first took the 
body of the deceased out of the tank. 
It was cut all over. Identifies the dhootee and clothes found 
near it and deposes to the enmity between the deceased and the 
prisoners, Nos. 1 and 2 and 6 and 7. The prisoners, Nos. 2 
and 6 are cousins; prisoner No. 2 threatened to take the life of 
the deceased. 

Stated that when the peon with the process in the summary 

case arrested the prisoner No. 2, 
and took him to the cutcherry, the 


Loharee 

Bummoaed 

judge. 


Sheikh, 
by the 


witness 

sessions 


Gopaul Sonar ditto. 
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Pramanicks and the prisoners, Nos. I and 5 went to the cutcher- 1854. 
ry and used threats to the deceased, that they would cut him in ■ 
pieces and cause liis body to be eaten by dogs and jackals. J“ly 17. 


Gungaram Kotal ditto. 


Heard Prisoners Nos. 1 and 2, Case of 
make use of threats. Kissors 


Biesonath Ghose ditto. 


Heal’d prisoners, Nos. 1, 5, 6 and 
7 and others use violent threats. ° 


Toofaneo Sheikh, servant of the deceased, deposed that on the 


Toofanee Sheikh. 


night of the murder ho was standing 
between 8 or 9 r. m. near the door 


of his master’s house, when Mahoniud Sircar came by and asked 
where the Bhuttachaijea was ; witness told him he was eating 
his dinner, when he went away. 

The prisoner No. 11, confessed before the magistrate to the 
effect, that a few days before (she could not remember the date) 
she was sleeping in her house (a chala) where her husband was 
al^ sleeping, and that in the house having a door towards east 
the wife of her spiritual guide was slccjjing. A little before the 
moon had set, she heard a noise in the house and saw prisoiiei’. 
No. 1, witli five or six others in the house. She could not re¬ 


cognize tliem all. They murdered llampcrshad Bhuttaelunjea 
in her house. Prisoners, Nos. 1 and 2 went and brought Lull 
Singh there. After they had removed the body of the deceased 
she washed the house ; prisoner No. 1 said at the time that the 
servants had stolen the paddy, and he had put a stoj) to the 
tlieft. The deceased llampcrshad had come to her house in 
cons(iquenee of a previous acquaintance with the wife of her 
gooroo. She did not see who murdered the deceased in tlie house, 
but she saw prisoners Nos. 1 and 2 and five or six others, whose 
names she does not know. She did not see any blood on the 
bed but on the fioor which slie washed out. When prisoner, 
No. 1, was going out of the house she caught hold of him, 
and the conse(|uence was that her clothes were stained with tho 
blood which was on his person. When she was taking her 
meal the prisoner No. 1, came anil told her to sleep in the ckala 
that night as they were going to beat the paddy stealer. She 
did not see when they murdered the deceased. She saw the 
body of the deceased after the murder. This confession was 
denied by the prisoner in the sessions court. 

The civil surgeon, who examined the body of the deceased, de¬ 
posed before the magistrate “ that he had no doubt whatever that 
the deceased died from the eflects of the wounds received by 
him, viz. a very severe wound on the forehead and another across 
the upper part of the head, both extensively dividing the skull; 
both his hands were nearly cut; there was a deep cut on the 
right shoulder and another on the left foot; there were several 
other wounds; all these wounds were inflicted with a cutting 
mstrument.’* 
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1B54. Tho examination of the civil surgeon could not be taken in 
• this court. He was absent at the presidency on sick leave, with 
July 17. the intention of applying for a further extension of six months, 
Case of which he subsequently obtained. 1 did not consider it necessary 
to postpone the trial till the expiration of his leave. There 
and others abundant evidence to the fact of the body having been cut 

and hacked in pieces, and there could be no doubt th.at the de¬ 
ceased had died from the injuries he had received. 

The ease was tried with the aid of the Mahomedaii law officer 
who delivered hi^ fwtwa to the following effect. l''he prisoners Nos. 
1, 2, 8,4,5,6, 7, 8, 0 and 10, deny the charge stated in the calen¬ 
dar. There arc no witnesses to prove by whom the murder was 
committed. The witness Mohamoya is a notonous woman and her 
evidence is contradictory. Prom the evidence of the witnesses, 
Nos. 2,3 and 4, and the way in which the prisoner No. 12, gave 
his defence before the magistrate, and the confession of the ])ri8onor 
No. 11, as also from the evi<lence of the witnesses to the sooruf- 
hal and the deposition of the civil svirgeon, there is a violent 
presumption that the prisoners Nos. 1 and 2, with the assistmico 
of others murdered the deceased ; and as the murder was com¬ 
mitted in the house of the prisoner, No. 12, and the prisoner 
No. 9, is the son, and tho prisoner No. 11, the wife of the ])ri- 
soner No. 12, and as the prisoner No. 11, cleaned the house, 
there Ls also strong presumption of their being privy to the 
murder. All these five prisoners have therefore rendered them¬ 
selves liable to tazeer, but tho punishment is to be imposed 
upon them according to the nature of tho crime established 
against them respectively. 

The charge of privity against the prisoners, Nos. 8, 4, 5, G, 7, 8 
and 10, is established only by tho evidence of the witness Lall 
Singh and there is a suspicion against the prisoner, No, 4, from 
the slight wound which he received upon his nose, and as besides 
this proof there is no other presumptive sufficient evidence 
to warrant their conviction, he acijuitted these seven ])risoners. 

1 agree with the law officen in the conviction of the jirison- 
ers. Nos. 1 and 2, on violent presumption of the wilful murder 
of the deceased. 

From all the circumstances of tho ease as they appear upon 
the record, and tho whole evidence taken together, no doubt 
can be left upon the mind, of the deceased having met witli a 
violent and cruel death, it is equally beyond doubt that death 
took place in the house of tho prisoner No. 12. The magis¬ 
trate was on the spot very soon after the occurrence and de¬ 
scribes the state of the room where the murder took place. There 
were marks of blood still visible in different places. 

Mohainoya the witness No. 1, or, as she has been called, the 
Thacooranee, gave her evidence most reluctantly. It was evi¬ 
dent throughout that she wished to screen the prisoners as 



CASES IN THE NIZAMUT ADAWLUT. 79 

much as possible, and was influenced by the fear that she 
herself would sufier from the exposure. She was chosen 
by the prisoners as the instrument by which they might 
wreak their revenge upon the victim of their conspiracy. 
She was their priestess and his mistress. The deceased was 
di.ssolute and tyrannical. He had given offence to most of the 
prisoners, esjiecially to prisoner No. 2, who was seized and taken 
to his cutclierry and tied up there till he paid what was de¬ 
manded of him, and this only one day after th(i prisoner’s child 
had died. The story of his being invited to the house of j>ri- 
sontir No. 12, at the request of the prisoner No. 1, in order to 
come, to a settlement regarding some land belonging to her, 
which he wished to jnirchase, is not so probable as that he had 
had j)r(wious criminal convieetion with her, and liad been invited 
by her, in connivance with the prisoner, to renew it. Wlxatever 
was tlnx objiict it succeeded in enticing him to her room in tlio 
house of prisoner No. 12, where he was butchered to death. The 
woman in giving her evidence seemed hardened as well as aban¬ 
doned, and it is to be regretted that for her participation in so 
atrocious a crime she was not put upon her defence instead of 
being allowed to give her testimony. 

Tlie evid(;nce however of ball Singh, who was allowed to turn 
Queen’s evidence, and the evidence of the women wlio were in 
the house the night of the murder, Krist Soondoree and Brojesh- 
warec, together with the circumstantial evidence, arc sufficient to 
produce a violent jjrcsumjxtion amounting almost to legal proof 
that the prisoners Nos. 1 and 2, were the principals. 1 would 
recommend that they he imprisoned for life with labor in irons 
and traus}xortcd beyond sea. The law officer acquits the jxri- 
souers Nos. 3, 4, 5, (>, 7, 8 and 10. 1 differ with him and jie(]uit 
only the jxrisoners Nos. 3,4, 5, 8 and 10; convicting the prisoners 
Nos. 0 and 7, of being accessary after the fact, 1 would re¬ 
commend their being imprisoned for seven years with labor in 
irons. The law officer convicts the prisoners Nos, 9, 11 and 12 
of privity and acccssaiyship. I agree in the conviction of the 
prisoners Nos. 9 and 11 as to privity, and convict them of 
being accessary after the fact, and would sentence prisoner 
No. 9, to seven yejirs’ imprisonment with labor in irons and 
prisoner No. 11, to seven years with labor suitable to her 
sex, and convicting the prisoner No. 12, of being accessary both 
before and after the fact, would, under all the circumstimces, sen¬ 
tence him to imprisonment for twelve years with labor in irons. 

lieinarhs hy the Nizamwt Admvlut. —(Present: Sir K. Bar- 
low, Bart., and Mr. H. T. liaikes.) Twelve prisoners were 
committed to the sessions in this case. 

Prisoners Nos. 3, 4, 5, 8 and 10, wore released by the judge. 
The prisoners Nos. 1, 2, 6, 7, 9, 11 and 12, are before us. The 
chief evidence for the prosecution is that of a woman Mohamoya, 
that of Lall Singh a prisoner admitted by the magistrate as ap- 


1854. 


July 17. 

Case of 
Fool Kissoub 
Mundlb 
and others. 



80 


CASES IN THE NIZAMUT ADAWLUT. 


1B54. 

July 17. 

Case of 
Fool Kissork 
Munulb 
aad others. 


prover, and that of Krist Soondoree and Brij Soondoree two women 
who were in the house of the piisoner No. 12, where Musst. 
Mohamoya was sleeping, on the night of the murder of the de¬ 
ceased Ilampershad Bhuttacharjea, the uncle of the prosecutor. 

Lall Singh only named all the prisoners throughout, but his 
deposition leads to no satisfactory conclusion as to the part taken 
by any of them; his statement is merely a general one as to the 
murder having taken place, without detail of any fact attending 
it or any evidence in support of a fact. 

The character given by the sessions judge to Musst, Mohamoya 
is fairly deducible from the ciroumstauccs adverted to; her state¬ 
ments, so far as they go, only tend to aifeet the prisoners N os. 1 
and 2, but they are contradictory and irreconcilable, and are not 
such as would justify a conviction. 

I’he other two women Krist Soondoree and Brij Soondoree vary 
greatly in their statcuients of what occurred at the spot; Krist 
Soondoree says in the sessions court that prisoners Nos. 1 and 2, 
came to the house of prisoner No. 12, made their obeisance to 
Musst. Moliamoya while she was eating lier dinner and aft(*,rwards 
left it. In the magistrate’s court she had said that they entered 
and shut the door and remained till 12 o’clock at night. 

Brij Soondoree named the prisoners Nos. 1 and 2, in the sessions 
court; before the magistrate she named prisoner No. 2 and one 
Itamlall as the parties who entered the house. 

The whole of the evidence is incon-sistent; no two witnesses 
suppoi*t each other’s statements ; the discrepancies may have re¬ 
ference to time, but it was necessary, in order to give weight to 
the evidence of those who have dcjiosed to the ]>rescuce of the 
several prisoners at the house on the night of the murder, that 
the exact time of their being on the spot should have been clear¬ 
ly determined and established. , 

The above remarks are applicable to the prisoners Nos. 1, 2, 0, 
7 and 9. As regards Nos. 11 and 12, husband and wife, we ob¬ 
serve that prisoner No. 11 admitted she had washed out the marks 
of blood before the magistrate; she pleaded not befoi’c the 

sessions. There is very strong presuiu[)tion that the murder wiis 
committed in their house; the magistrate in his enquiry saw 
spots of blood in it, she did not report the circumstance to the 
thannah ; but immediately on tlxe arrival of the police told 
them what she had done, and stated the fact of the deceased 
having been carried off from the house ; this docs not afford proof 
of accessaryship or even of privity to the murder against her. 
Prisoner No. 12, denies all knowledge of the murder, he heard 
a noise and ran away to another house and did not return for 
some time, and heard only of the minder the next day. 

Upon a review of the whole of the evidence brought forward, 
vve are of opinion that the prosecution breaks down ; no doubt a de¬ 
liberate murder was committed, but the proof adduced is not suffi¬ 
cient for conviction of the prisoners \ we acquit and release them. 
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Presettt : 

SIR R. BARLOW, Bart., anb H. T. RAIKES, Esq., Judges. 


GOVERNMENT, 

versus 

BUKSHA NUSSOO. 

Chime Cttatigeb. —Perjury in havinj^ on the SOth of Marcli, 
1851, intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath before the darogah of thaii- 
nah Foorunbaree in zLllah Rungpore, that on the night of Tues¬ 
day, the 16th of Choite, Zahir Nussoo Patwaree and his servant, 
Phul Mahomed, tied the door of the house which faces eastwards, 
in which he was sleeping, cut through the tattoo of the house 
which lac(is southwards, carried off his daughter Musst. Tuntu- 
nee and threw her down in the jjlain two or three teers to the 
noHli of his house, that lirst Zahir and then Phul Mahomed 
committed rape uj)on her, that as they were hiaving her, he (the 
prisoner) hearing her cries ran up and seized Zahir l)y the hair, 
but that they knocked him down, that when he heard the noise 
not being able to oi>en the door which was tied outside, he broke 
out through the tattee, that ho heard from I'untunee that the 
two above named persons had beaten and wounded her, that he 
saw that one door had been cut and another tied, that Zahir 
Patwaree wished to marry Tuntunee but that he, her father, 
would not allow it, and that therefore Zahir had threatened to 
dishonor both her, and his (prisoner’s) wife; undin havhigonthe 
20th of April, 1851, again intentionally and delibi'rately di'posetl 
under a solemn declaration takeu.instead of an oath belbre the 
otlieiating magistrate ol‘ Rungpore, that on a Tuesday in Choite 
last, at twelve at night, on his daughter, Tuntunee, calling out 
Irom the house which bices south, he went out of the house 
which fiices east, but saw no one, that he scarelujd roimd tlie 
house but seeing no one wont inside again and slept, that he 
went out of the door of the house which faces east, that no one 
liad tied the door, that he did not break out through the tattee^ 
that when he went out he found Tuntunee inside the door of the 
house which bices south, that she did not say that Zahir Nussoo 
and Phul Mahomed had assaulted her, that she had fallen among 
the roots of a jack-tree and so wounded herself, that hc' knows 
notliing of Zahir Mahomed wishing to marry Tuntunee, that 
Zahir had never threatened to dishonor Tuntunee and his (pri¬ 
soner’s) wife, that on the night in question, they did not knock 
him down when he seized Zahir by the hair, and that on no 
night in Choite did he cither see or hear of Zahir and Phul Ma- 
homed taking out Tuntunee an<^ committing rape on her; such 
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statements being contradictory of each other on a point material 
to the issue of the case. 

Committing Officer.—Mr. H. L. Dampier, officiating magis¬ 
trate of Kungpore. 

Tried before Mr. G. U. Yule, officiating sessions judge of 
Rungjmre on the 20th June, 1854. 

RemarJes hy the ojjficiatmy sessions judge. —Buhsha, prisoner 
No. If3, deposed on a st)lemn declaration taken instead of an oath 
before the darogah of Foorunbaree in zillah liungporo, on the 
30th March, 1854, that Zaliir Nussoo Patwaree and Phnl Ma¬ 
homed had carried offi his daughter, Musst. Tuntunec, from his 
house on tl\e night of T\iesday, the Kith Choite, and had each com¬ 
mitted a rape upon lier, that Zahir had before wished to marry 
Tuntunee, but that he, prisoner would not consent, and tliat 
Zaliir had then threatened to dishonor her and also j)risoner’s 
wife. On the 20th of Ajiril, before the officiating magistrate of 
llungjiore, he affirmed on a solemn dc'claration instead of an 
oath, that he neither saw nor heard of Zahir Patwaree and I’hul 
Mahomed taking out 'funtunee and committing a rape on her, 
withdrawing in j)art from the whole cbai*gc jirei’erred by him to 
the djirogah. lie was conse»picntly committed to the sessions 
on the 29th Ajiril, on the charge mentioned above. 

His depositions at the tluinnah* 
and before the magistratef wi're 
well attested; when his answer to 
the charge was taken by the ma¬ 
gistrate, he confessed that he had 
told different stories, but the con- 
hissiou was for some unexplained 
reason not attested in the proper form ; here howevisr ho repeated 
bis confession, declaring bis deposition at the thannah to be 
true, but that ho liad retracted it before the magistrate, because 
be had been beaten and threatened by Zahir Patwaree and was 
afraid to ]iersist in it. 

Thefutwa of the law officer,—opinion and recommendation of 
the sessions judge. —The law officer convicted the prisoner on 
full legal proof, in which, 1 agreed, I sentenced the prisoner 
accordingly to three years’ imprisonment with labor, but I rcler 
the case in order to have the jiunishnient mitigated. The pri¬ 
soner’s accusation of rape was not established and he has no 
witnesses to prove that the Patwaree beat and threatened him, 
a perusal of the jiroccedings however, leaves no doubt in my 
mind as to tlie truth ol‘ both these statements, and Zahir Ma¬ 
homed was acquitted by the magistrate on the charge of rape, 
not because he was innocent, but because there was no sufficient 
evidence for his conviction. Under the circumstances, 1 eonsi- 

t Since the 20th April, ‘‘fimprisonmft which prisoner has 

already cyfidergone, J a more than sutfacient 
punishment and recommend his immediate release. 


Witnesses, 

No. 1, Banee. Das, 

2, Kulee Mohun Sen, da- 

roGiali, 

3, Dhunnnh. 

No. 4, Ata Ulla, 

5, Sooa Ulla. 
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IRemarks by the Nizamut Adawl/ut. —(Present: Sir B. Bar- 1854. 

low, and Mr. H. T. Eaikes.) Under the cireumstancos, as- 

stated by the officiating sessions judge, no conviction could 
stand. If tlie offence was committed and the charge of ruipe Case of 
preferred at the thannah was true, and if the prisoner did not BohshaNus 
give a deliberate and wilful false statement on oath before the 
magistrate, owing as the judge himself decides to the intimida¬ 
tion of Zahir Mahomed (which deprives the act of all culpability 
in the eye of the law,) then the prisoner was entitled to an ac¬ 
quittal in the s<issions <;onrt. 

To sentence and punish a party for having given a false state¬ 
ment on oath, when that statement was made as admitted under 
the inlluenco of fear, is a very mistaken view of the law. We 
aecpiit the prisoner and order his immediate release. 

Present ; 

A. DICK, Esq. Sill K. BAIILOW, Bart,, H. T. IIAIKES, 

AND B. J. COLVIN, Esqs., Judyes. 


NUNKOO SINGH, HUllGEANEE SINGH, DOMUN 
KAIMil, AND GOVEUNMENT, 

versus 

puiiniroo SINGH ha j foot (No. i,) diepnath* 

SINOII (No. 2 ,) BlSlTOONDHAIlEEt SINGH IlAJ- 
FOOT (No. 3,) and UDDIIEAN SINGH IlAJPOOT 
(No. 4,) 

CuiAfE CiiVRGEi). —1st count, accomplices in a riot atttmded 
with th(! wilful murder of Buudhoo Kahar decHiiused; 2nd count, 
accom])lices in a riot attended with the wounding of Bundhoo 
Ivahar, Nunkoo Singh and Hurgeanee Singh and in consecpience 
ol' the severe wound sustained in the said riot Bundhoo Kahar 
died fovirtt'on days after. 

Committing Officer.—Mr. H. Davies, officiating deputy ma¬ 
gistrate at Shergotty. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
April, 1854, _ 

jRemarks hy the sessions Judye .—The two Bajpoot prosecutors with wilful 

and all the prisoners are nearly murder, seu- 
Nunkoo Singh and Hurgeanee related, but the family property tc**®*^*^ four- 
Singh’a evidencen and the prison. and sepa- 
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* Since dead. 

t Released by the lower court, 

L 2 
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alive, and has issue, an only daughter, the mother of the two 
llajpoot prosecutors, to whom Baboo Ram Singh assigned Kuch- 
ra under a deed of sale. This gave rise to family feuds and dis¬ 
putes so far back as 1255 F., which however ended at the time 
in the two prosecutors retaining undisturbed possession, and 
though such grounds of quarrel may account for the ill-blood 
between the two parties, it is of too distant a date, without 
any intermediate renewal, to have been the immediate cause of 
the occurrence under trial, which Nunkoo Singh thus ex})lains. 
Koormypoor possessed by the opposite party, and Kuclira by 
tlicmselves, were held under one and the same mokurrarree title. 
There had been a suit by the Maliks against Baboo Ram Singh, 
and the accused demanded their share of the expenses of suit 
from the two prosecutors, because it had equally protected thi'ir 
inokurrurree title. The prosecutors demurred and there had 
been much altercation about the matter some throe days bclbro 
the occurrence und(;r trial. These ex 2 )enses of suit were not 
ordinary, but extra-judicial, on account of private expenses, rated 
at Rs. 1,500, the prosecutor’s quota of which was 500. The 
prisoners have allowed this explanation of the only ostensible 
cause of the occurrence under trial to stand unquestioned and 
unnoticed. 

Midday of 29th January last the two Rajpoot prosecutors, 
together with the deceased, their servant, and a few riots were 
in their Kuchra thrashing floor, where about one tliousand 
inauuds of grain, their private property, lay ready stored. Tlie 
accused hold lands largely and are influential people of the 
neighboui’hood. The thrashing floor was suddenly attacked by 

a large body of armed men head¬ 
ed by Futtehnarain (absconded) 
Bishoondharee’s (prisoner No. 3,) 
own brother and who figured in 
the disputes of 1255, F., accom¬ 
panied by the prisoners and others, 

• absconded, when the rioters com¬ 
mencing to carry off the grain, the deceased was in the act of 
pushing one of the rioter’s baskets aside, when on Futtehnarain’s 
order Doonda, Bishoondharee’s son (also absconded) cut him 
down with a sword. Nunkoo Singh prosecutor received a blow 
on his head struck with an iron bound club by Purbhoo Singh, 
prisoner No. 1, and Hurgeanee Singh prosecutor, who had a 
stick in his hand, warded off a sword blow aimed at him by Go- 
vind (absconded,) which however grazed his forehead and nose. 
The rioters then effected their purpose and carried off all the 
grain without a person on their side being touched. The two 
prosecutors’ wounds were su])erficial. 

The deceased gave his evidence before the police on 30th Ja¬ 
nuary last, and before the ofllciating deputy magistrate of Shcr- 


WitnesB No. 1, Sohun Chowkee- 
dar, 

,, 2, Jewdharee Singh, 

3, Petumber Singh, 

4, Rajoo Singh, 

5, Uheebaro Singh. 





CASES IN THE NIZAMUT ADAWLtJT. 


85 


gotty on 2nd of February following, much to the same effect, 
naming Purbhoo, prisoner No. 1, and Dirpnath Singh, prisoner • 
No. 2, besides those absconded, as amongst the rioters, and 
Doonda Singh as the person who had cut him down with a 

sword. “ He had a severe wound 
WitaesB No. 8, Dr. Diaperi on the back about eight inches 

6, Drsbuillat' commencing where the neck 

7, Sobrum Muhto. .pms the trunk extending down¬ 

wards and inwards obliquely to¬ 
wards the spine between the ribs and shoulder blades. Also 
another smaller wound about three indies long just below the 
lirst. Uoth wounds were of an incised nature and must have 
been inflicted by a sharp-cutting instrument.” Tlic pofit mortem 
sliewed that “ the wound hail penetrated into the cavity of the 
che.st comiiletely dividing fom* of the up]ior ribs near the spine. 
Tlie wounds must have been inflicted with a great deal of vio- 
lonce. Hr, Diaper was also of opinion that “ botli these wounds 
were inflicted on the deceased when he was stooping.” Lock-jaw 
suyierveiied on 8th February last, and he died in hospital on 11th 
following. 

Purbhoo (prisoner No. 1,) and Dirpnath (prisoner No. 2,) 
delivered themselves up to the officiating deputy magistrate of 
Shergotty on 8th and 14th of B^ebruary last. 

Bishoodharee (prisoner No. 3,) and Uddhean Singh, prisoner 
No. 4, were apprehended by the yiolice on 22nd and 2Gtli idem. 
The yirisoncrs either originally before the deymty magistrate or 
the police pleaded simply not guilty^ each setting up alibis and 
summoning numerous witnesses in suppoi't of them. Before 
this court, however, assisted by counsel, they comment on the 
cvidcnct! for the jirosecution, and for the first time, alleged that 
the prosecutors must have murdered the deceased, their slave, 
in order to entangle the whole household in trouble. Dirpnath 
Singh also pleaded, that he had been originally released midcr 
the deputy magistrate’s orders of 6th February last, and Pur¬ 
bhoo argues, that if it had been their intention to commit mur¬ 
der, they would have killed the masters, instead of the slave, 
and thus have got rid of all disputes, A host of witnesses, 
summoned by the prisoners before this court. Nos. 9 to 41 in¬ 
clusive depose in favor of their respective alibis. 

Tli^fidwa of the law officer, convicts Purbhoo, prisoner No. 1, 
Dirpnath prisoner No. 2, and Uddhean Singh, prisoner No. 4, 
as accomplices in a riot attended with the wilful murder of the 
deceased, and the wounding of Nunkoo and Hurgeauce Singh 
prosecutors, and declares them liable to discretionary puni.sli- 
ment by akoohut; but taking into consideration Bishoondharee’s 
great age, about eighty years old, consequent debility, and the 
impossibility of his having taken any very active part in the 
riot, acquits him. 
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The murder of a slave or retainer in order to implicate others, 
' though not unknown, and iiistauees are within my own exj)cri- 
ence, yet seems beyond all probability in the present case. It is 
a wild, unsuj)ported, reckless assertion, made by the prisoners at 
the last moment. It was never alluded to by tliem in their 
original defences either liefore the police or deputy magistrate. 
Dirpnath Singh and Purbhoo Singh voluntarily appeared before 
the deputy magistrate on Gth and 8 th February last, wliilst the 
deceased was still alive, and the other two after his death. They 
also fdedtwo petitions, one by Purbhoo on 9th February, No. 24, 
and a joint one by all four prisoners on 9th March, following 
No. 131, which were equally silent on the subject. Further tlie 
misoreaiits who can contrive such a crime iU’C equal to doing it 
ettcctually, on the principle that dead men tell no tales, and 
though Europeans can form little idea, what slaves and retainers 
in this country will endure for their onqJoyers’ sakes, yet it is 
iiujtossible to siq)po.sc, that the deceased lingering under a wound 
which penetrated “ into the cavity of the chest, completely 
dividing four of the up})er ribs near the spine” would, in such a 
dangerous state, have deposed as consistently as he did before tlie 
police on 30th January last, and the deputy magistrate on 2 nd 
February following, and continuing in his senses up to the 8 th 
idem, without having given utterance to wliat really did hajipen. 
The decea.sed had two sword wounds, one just below the other. 
The probabilities are the least severe one was struck tirst, ai\d 
though 1 can understand a slave submitting to one blow, tlie 
object in such ease being oidy partial injury, anti for tluj sakt^ of 
the argiuncnt, as in the deceased’s instance, evidenced by Jiis 
not being killed on the spot, 1 ea.rinot credit his yielding to a 
second and fatal one, under whicli bis sulferijigs Jroni the first 
must have been acute, witlu)nt under sucli cheumstauces having 
exposed the treachery wbieh hi that ease would have tlms wan¬ 
tonly risked bis life. On the other hand, the state of the de¬ 
ceased’s wounds is in thorougli agreement with all the jnirticulars 
ol‘ the case, consistently narrated by the prosecution from first to 
last and stands further continued by Dr. Diaper’s opinion “ that 
the wounds were inflicted upon the man when he was stoo])ing.” 
The prisoners had an object in taking their own law with the 
prosecutors, and in oppressing them by ]ilundcr. This influential 
class of people have endless ways direct and indirect of punishing 
each other botli within and without our courts. The deceased 


daring to stoop down and push away the plunderer’s baskets in 
the act of plundering his master’s grain, and being only a poor 
retainer was ruthlessly cut down, whilst, the two liajpoot ])rose- 
eutors, the rioters’ own kin, were allowed to escape with slight 
jKirsonal injuries, not, as the jirisoner Purbhoo cunningly argues, 
with o])j)ortuuity to got rid of them, allowed to pass by, but 
because grievances and riot quite reached that pitch between 
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them, as would have supported a Eajpoot brotherhood in miir- 
dering one another, whilst the life ol’ a menial venturing to 
oppose the ends of their violence counted as noticing. 1 regard 
tliis as the real state of the case, and the act thus mercilessly 
taken was done in the pursuit of riotous violence, secretly and 
deliberately planned and carried out unawares, for which the op¬ 
portunity must have been well watched, and which the prisoners’ 
vicanage, local influence, and numerous brotherhood araplj'^ facili¬ 
tated, in the sole object of revenging themselves on their inter¬ 
loping and unyielding relatives, the two prosecutors. Had the 
occurrence in reality been of any other kind, I consider the 
prisoners, under all the circumstances of the case, could have 
S(.‘areely failed to have elicited it, or have shaken the testimony 
of the five eye-witnesses during the cross-examination they sub¬ 
jected them to, neither of which do I observe has been done in 
the slightest material degree. 1 therefore find the crime to be a 
marked one, in which the whole jmrty of rioters must bo held 
answerable, for the inexcusable outrageous violence which caused 
the deceased’s death, as 1 camiot understand, that the deceased’s 
assailant could even have wounded liim, as he did twice, with 
a sword whilst defenceless in the act of stooping down, and with 
such extreme violeneo, as provtMi by the post mortem, vvitliout 
having intended to endanger his life. 

Dirpnaih Singh’s name, prisoner No. 2, was generally omitted 
hy the witnesses, before the deputy magistrate, but lie Avas named 
from the first both hy Nunkoo Singh and the deceased, and has 
been recognized hy the witnesses before this court as present 
amongst the rioters. The officiating dejiuty magistrate’s order to 
whieli he refiTs, though a hast}' one, was not one of accjuittal, vide 
hack of Durshun witness’s evidenee No. 17. It was issued on 
Gth February, i. e. before the deceased’s death, or completion of 
the trial, conseiiuent on the jirisoner’s voluntary attendance and 
was conditional only for his dischai’ge at that time (hiJfaU.) 

1 accordingly concur in the law officer’s conviction of jirisoners 
Nos. 1, 2 and 4, in the 1st count*, which causes this reference. 
1 wu)uld sentence prisoner No. 1, Purbhoo to fourteen years’ and 
prisoner No. 2, Dirpnath smd prisoner No. 4, Uddhoan Singh 
each to ten years’ imprisonment in labor and irons in banish¬ 
ment. 

Altliough it is not unusual for the elders to cheer on their re¬ 
latives and adherents in riotous acts, and in the present instance 
the greatest offenders, Futtohnarain and Doonda Singh (abscond¬ 
ed), are his own brother and sou, and the prisoner Purbhoo ano¬ 
ther son, and there is just as much reason to credit tlie evidence 
for the p^’oseeution tliat he was present as well as the others, 
being quite hale enough to accomiiany them, still liis extreme 
old age must have kept him a spectator, the utmost too deposeil 
to against him, and wliich in itself would be prohibitory of any 
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benefit to be derived from bis incarceration from which a mcdi- 
■ cal certificate would as speedily discharge him. The able-bodied 
men seem alone responsible in such a case, and accordingly in 
concurrence with iAiafutwa he has been released. 

JRemarks hy the Nizmnut Adawlut. —(Present: Mr. A. Dick, 
Sir 11. Barlow, Bart., and Messrs. H. T. Raikes and B. J. Colvin.) 

Mr. A. There arc four eye-witnesses to the affray, the 

plunder, and the wounding mortally of the Kahar Bundhoo, 
besides the deposition of the two prosecutors. 

There arc, however, several circumstances in this case, which 
tend to raise a groat suspicion on the evidence for the prosecu¬ 
tion. The very first witness, the chowkeedar, who re]u)rtcd the 
occurrence at the thannah, stated that Purshad Singh had 
wounded Bundhoo, and Doonda Singh struck Heeanee Singh: 
whereas the evidence of the prosecutor and the other witnesses, 
and siibsequently of himself, prove that Doonda cut down the 
deceased Bundoo, and Govind wounded Gecaiicc. His testimony 
is therefore utterly worthless. The other four eye-witne.sscs are all 
ryots and inhabitants of the village of the prosecutors, and their 
respective testimonies tally to a tittle. They assert that a blind 
feeble old man of eighty years, wht) could not move about with¬ 
out su])])ort, was present in an affray, and in which 300 ])iTsons, 
most of them armed, had assembled to carry off a thousand 
niaunds of grain! This old man was acquitted by both Mooftec 
and sessions judge. These witnesses further name every one of 
the family, whom it was the interest of the prosecutors to dis¬ 
able' from o])posmg their purchase of what was theirs, tlie ac¬ 
cused’s iidieritancc, by thus having them imprisoned and banished, 
or dis])ersod as outlaws. On the other hand, one of the ]>rinci- 
pal ])ri.sonor.s Purbhoo, has set up an alibi of a peculiar natun;, 
bearing the marks of truth, which the mooftcc has discrotlited 
on the extraordinary reason, that the witnesses to it, were inha¬ 
bitants of the very place, where the prisojicr wished to ])rovo ho 
himself w.as at the ])articular time of the affray ! The te.stiniony 
for the alibi is in my opinion in eve>;y respect as trustworthy as 
the evidence for the affray and the carrying off of the grain ; 
indeed more so, as the witnesses are of various castes, whereas 
in the latt(;r, except the chowkeedar and the wounded Bundhoo 
they are all Rajpoots. The affray took jdace on the very day 
Purbhoo’s father-in-law died, and he may well be supposed to 
have been in distress, and engaged so as not to have heard or 
boon able to notice the accusation against him till six or eight 
days, when he went forthwith to the deputy magistrate and de¬ 
livered himself up, setting forth this alibi in defence. In addition 
to all these cii'cmnstances against the truth of the evidence for 
the affray, and the plunder of the grain, 1 observe a most im- 
poi’tant omission on the part of the mohurir, who arrived 
on the spot the very day after the affray, and the plunder of 
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the grain, took no measures to enquire into the fact of the car¬ 
rying off of so much grain, and to ascertain where it had been 
deposited, and whether it could be recovered and identified, being 
made up of the crops of two different villages ; and it is equally 
singular that the prosecutors, who were present, and their party, 
did not attempt to trace the track in wdiich the grain had been 
borne away; for some of it must have been strewed on the way, 
carried off in such a hurry in baskets, and repeatedly. This re¬ 
markable omission to trace and recover the plunder is unnoticed 
by both the deputy magistrate and the sessions judge, and 
indeed has been totally over-looked by all parties throughout 
the case. A proper enquiry ijito the allegation would have led 
to the most beneficial results. Its truth would have indubi¬ 
tably established the fact of tlui affray and the plunder, and 
thus of the wounding, and on the coutraiy, a failure after a 
careful attempt to trace the tracik, and to ascertain where the 
grain had been stored, w^ould have been tantamount to a dis- 
proval of* the accusation. Looking then to the animus which 
manifestly predominated in the breasts of the i)rosecutors against 
the accused, to the accusation including all who were nearly 
interested in opposing their purchase, to all the witnesses being 
their own ryots, and to the \ittor want of proof of the fact of 
the plunder of so largo a quantity of grain, 1 eaiiuot feel that 
confidence in the evidence for the truth of the charges, that 
would warrant a sentence of conviction. I would therefore de¬ 
clare the cliarges not proven and release the prisoners. 

Mr. B. J. Coloin .—I concur with the sessions judge and 
law officer in convicting the prisoners. Tlie ground of* defeiujc 
taken up by Purbhoo Singh, only for the first time in the ses¬ 
sions court, that the deceased was wounded by tiie jirosecuting 
party in oi-der that the prisoners ‘might he accused, is quite un- 
teiiahle. If true, it would liave been urged from the first. On 
the other hand the case was rc'portcd by the jirosecutors as soon 
as it occurred, imd enquiry made without delay; the wounded 
man deposing twice, i. e. before the*police and deputy magistrate, 
how and by whom he was wounded. No reason is assigned too, 
why the witnesses for the prosecution should have given false 
evidence, if the charge had been fabricated, as attempted to be 
shewn by the counsel for the juisoners, Mr. Waller. He has 
argued upon the improbability of* 1000 maunds of grain being 
carried away by a party of the strength of the attacking party, 
variously stated at from 150 to 300 jieople, and upon tho fact 
of the grain not having been afterwards traced. The police cer¬ 
tainly did not enquire into this part of the case, although it 
formed part of the charge, as first stated by the chowkeedar, 
who reported the matter, but the prosecutors seim to have 
limited tlicmselves subsequently to seeking redress for the por- 
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sonal injuries they had received; and neither the police nor de*' 
puty magistrate apparently thought it necessary to trace the 
grain, although inquiry into its disposal would have been very 
useful. 

The evidence for that part of the defence of Purbhoo respect¬ 
ing his alibi has been road at the request of Mr. Waller, who did 
not wish to have any read as regards the other prisoners. It 
certainly corroborates that defence, but I do not attach the 
same weight to it that I do to the evidence for the prosecution, 
because the prisoner says he only heard of the charge against 
him on the Gth February, but if he were, where he wishes it to 
be believed he was. the witness, Choonee chowkeedar, to whom 
he says he gave instructions to look after his house, would have 
lot him know the charge against him, when it is to be supposed 
he would have appeared as readily as he says he did when he 
heard of it; moreover the circumstance that all those accused 
were absent when the police came, and none of those tried were 
ajiprehended or delivered themselves up for more than a week 
afterwards, while many of the others are still at largo, goes to 
prove a consciousness of guilt. 

The deceased, however, met his death, not at the hands of any 
of the jjrcsent prisoners, but at those of Doonda, absconded, 
and there is nothing to shew that they intended any such fatal 
results as followed ; 1 would therefore reduce the period of impri¬ 
sonment from fourteen to seven years in the case of Purbhoo, 
and from ten to live years in the case of Dirpnath and Uddhean, 
with labor and irons in banishment. 

Sir a. Barlow. —Bundhoo, shortly before his death, named the 
prisoners Nos. 1 and 2, as being present when ho was cut down 
by Doonda Singh, not yet apprehended. The eye-witnesses in 
the calendar also named them and the prisoner No. 4, with 
others absent. The police have made no report on the subject 
of the plunder of the grain, but there can be no doubt of the 
death of Bundhoo, for the prisoners themselves allude to the 
fact of his being wounded, in the sessions court, and the medical 
officer reports his death of lock-jaw on the llth February, and 
it is then, that the prisoners for the first time charge the plain¬ 
tiffs with having wounded their own servant in order to get 
them into trouble. There may bo some exaggeration in the 
plaintilf’s story as to the quantity of grain carried ofi* but the 
fact of Bundhoo’a death and the attack by a large body of armed 
men with baskets to plunder the prosecutor’s house, is clearly 
proved to my satisfaxdion. No opposition was made on the part 
of the prosecutor. The prisoners evidently came prepared for 
the occasion. 

The sessiqps judge has sentenced the prisoners to fourteen and 
ten years respectively. This is not in my opinion more than 
sufficient punishment for the offence of which they are proved 
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guilty, I would sentence them accordingly. The case must go 1864. 
oti to another voice. 

Since writing the above I find from the sessions judge’s letter •July 18. 
No. 117 that Dirpnath Singh No. 2, has died, his name must be Case of 
struck out of the proceeding. Pijrbhoo 

Mr. II. T. Maikes .—I concur with Mr. Colvin and Sir R. 

Barlow, that the evidence is sufficient for the conviction of Pur- 
bhoo Singh No. 1, and ITddhean Singh No. 4, and would sen¬ 
tence them as proposed by Sir B. Barlow, to fourteen and ten 
years respectively. 


PllESEXT : 

SIR R. BARLOW, Bart,, Amt 11. T. RAIKES, Esq., Judges. 


GOVERNMENT, 

versus 

BHOWNAUTIT SINGH BABUN (No. 2,) BTSHNAUTH 
SINGH BABUN (No. 3,) AHEKBUUN SINGH BABUN 
(No. 4,) BUKHOREE SINGH BABUN (No. 5,) BHO- 
RAWUL* SINGH BABUN (No. «,) PURSHUN* SINGH 
RUJPOOT (No. 7,) LOCHUN SINGH RUJPOOT (No. 
8 .) Awi) GUJADHUR KOORMEE (No. 9.) 

Crime Ciiaroeo, —Nos, 2 to 9, 1st count, affray attended 
with cul])ablc homicide of Munbodh Koormce and with severe 
beatirig and wounding of Luchun Roy, Gujadhur Koormee on 
one side, Aheeburn Singh on the other side; 2nd count, No. 2, 
cau.sing the a})ovo affray. 

CjtrMii Estaijmstied. —1st count, No.s. 3, 4, 5, 8 and 9, af¬ 
fray attended with culpable homicide of Munbodh Koormee and 
with severe beating and wounding of Luchun Roy, Gujadhur 
Koormee on one side, Aheeburn Singh on the otlier side; 
count, No, 2, causing the above affray. 


Behar. 

I8.')4. 

July 20. 

t-’ase of 
Bhownaoth 

SiNGU. 
and others. 


Conviction 
2nd ®ud sentence 
passed by the 

Committing Officer,—Mr, E. C. Eowle, magistrate of Behar, 

Tried before Mr. T, Saiidys, sessions judge of Behar, on the affray attended 
15th May, 1854. with culpable 

Remarks hy the sessions judge .—^The estate of Purrarra be- homicide and 
longing to Bhownauth Singh prisoner No. 2, and that of Koo- wounding, re- 
dowha, an eight and a half annas share of wliich is leased to peui owing to 
Moonshee Ameer Allee, are bounded by a large reservoir called [he unsatisfac- 
Beygee, a certain right of water from which is possessed by tory nature of 
each estate under an old decree of court. Aheeburn Singh, pri- the evidence, 
soner No. 4, is said to have been guarding tiie water on behalf 
of Purrarra, and M unbodh Koormee the deceased, Luchun 

police. 


M 2 


Acquitted by the lower court. 
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II 


•I 


II 


»i 


Witness No. 1, Bujoolull Kaeth. 

2, Ram Singh Ba- 
bim. 

3, Jamnth Singh Ba- 
buri. 

,, ,, 4, Kewul lall Kaeth. 

,, ,, 5, Oochee Singh Ba- 

bun. 

,, ,, 6, Sheikh Soopnn. 


Singh, prisoner No. 8, and Gujadliur, prisoner No. 9, on behalf 
of Koodowha. 

The Purrarra version of the occurrence is, that on the morn- 

xir-. XT .T TT u • o- u n of 23rd August last, whilst 

Witness No. 7, Ucbraj Singh Ba- *1 r '’a- 

bun. Aheeburn was guarding the re- 

„ „ 8, Ramheet Singh servoir, Moonshee Ameer Alice, 

Babun. who has hitherto evaded arrest, 

9, Surnarn Sing|i accompanied by a lai'ge band of 

T, armed followers commenced cut- 
10, Hetun Singh Ba- ,. n i j.i 

bun. bank oi the reservoir 

and on his remonstrating he was 
cut down, under Moonshee Ameer’s orders, by Sheosuhaie and 
Lallbeharee Singh absconded. 

On the other side that of Koodowlia is, that Munbodh Koor- 
mee deceased, Lucliuii Singh and Gujadliur Koorniee were watch¬ 
ing the flow of wat(;r out of the 
Ileygec reservoir, through the 
Koodowha inlet, when the Puv- 
rarra party headed by Bliownautli 
Singli accompanied by jirisoners 
Nos. 3 to 7 and others bis con¬ 
nections and adlierents, abscond¬ 
ed, closed tbc inlet and thus shut 
off the water. Munbodh Koorinee, - 
Luebun Singh and Gujadliur Kcrormee remonstrated, as well as 
the mohurrir and bm-kundazos of the tliannali, who about that 
time,' acting on information given by Moonshee Ameer’s side the 
day before, had reached the sjiot wlien, on Bhownautli’s orders, 
Munbodh received a severe sword wound at Hecra Singh’s hands, 
hc.sidcs sliglit ones by Bislmauth Singh, prisoner No. 3, and 
others absconded, Luebun Singh and Gujadliur Koormec were 
slightly beaten with clubs, or armed sticks, the former by Go- 
pal Pandey and others absconded, and the latter by Bukhorce 
Singh, prisoner No. 5, and others absconded. On this the, riot¬ 
ers on both sides dispersed. The remaining prisoners not ahovo 
named stand recognized as having been present in the aflray. 

Whilst the Koodowha wounded were taken care of on the 
spot itself by the ])olice, Aheeburn appeared at the tliannali of 
his own accord the same day, the 23rd, shewing sword wounds 
on his person, and declaring that Moonshee Ameer himself had 
wounded him; which one day intervening on 25th idem, he 
denied before the magistrate stating it to he a concoction by 
the police in collusion with Moonshee Ameer, and instead, re¬ 
peated the statement above shown as deposed to by the Pur¬ 
rarra witnesses. 

Exclusive of slight wounds, the severe mortal wound of which 
Munbodh died on tlic 7th September following, Was a severe 
incised wound upon right side of back, penetrating obliquely 
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T^. downwards between rirfit blade 

W,tne8. No. 19, Dr. Duper. 

completely severed and opening into the cavity of the chest. 
Luchun Singh had a severe incised wound at the back of his 

„ head. Guiadhur Koormee three 

W.t«o» No. j9, trifling contused wounds, and 

„ 16, Jeobodh Hul- Aheeburn Smgh a superficial m- 
wae. cised jerucial wound, about three 

,, „ 17, Sheodial No- inches long either way over the 

neear, ]pf(; filade bonc, which, as it pene- 

„ „ 18, Heeramun Put- Crated to the blade bone, Dr. 

Diaper thinks prevented its go¬ 
ing deeper. 

Bhownauth Singh, prisoner Nos 2, accusing Moonshec Ameer 
of having maliciously and violently cut the Beygoe embankment 
contra to the decree of 1809, with the sole object of persc-cution 
in furtherance of his designs for extending his per.sonal influ¬ 
ence, which as an adventurer of late years (originally notorious 
as late shoristadar of the eollectoratc of this district) he had 
succHicded in doing almost throughout the purgunnali, set up 
an alihi^ as did all the rcmiaining prisoners on his side, exclusive 
of Aheeburn, and in support of which they called numerous wit- 
ne.sscs. Aheeburn, Luchun Singh and Gujadhur Koormee plcad- 
<|L!d as already shewn, naming frgjb witnesses in addition to those 
first examined. w 


1854. 

July 20. 

Case of 
Bhownauth 

i'lNGH 

and others. 


The./i^/ira of the law officer, releasing Bhorawul j>risoner No, 6, 
and Purshun Singh, prisoner No. 7, convicts the remaining j»ri- 
soners exclusive of .Bhownauth Singh, })risoncr No. 2, on the 
1st count, Bishnauth, prisoner No. 3, as liable to punishment 
for the price of blood by deylmt; Bukhoree Singh, i)risonpr 
No. 5, to discretionary punishment by akoohut; Aheeburn Singh, 
prisoner No. 4, Luelum Singh, prisoner No, 8, and Gujadhur 
Koormee, prisoner No. 9, to discretionary punishment by ta- 
zeer ajul Bhownauth Singh, prisoner No. 2, on the 2ud count 
as liable to di.scrotionary punishment by tazeer. 

I generally agree in this finding, there is no particular evidence 
against prisoners Nos. G and 7, beyond their having been present 
in the aftVay as was most probably the case with all the wit¬ 
nesses on both sides. The evidence to the affray is of the unsatis¬ 
factory character usual to such cases, in wliieh great local influence 
and interests are concerned on both sides, and disinterested testi¬ 
mony becomes impossible. In each instance the witnesses support 
the story of its own side, even going the length either of being 
ignorant of or wildly asserting the opposite party’s wounds to 
have been self-inflicted, whilst each at the same time screen their 


leaders in an occurrence, which there is much reason to believe 


could not have taken place in their absence. But of the affray 
itself there can be no doubt, or that the wounded men came by 
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their wounds in any other way than in the affray itself. The 
marks on their ])er8on8 bespeak thefi* having all joined in the 
coiiftict. Muiihodli had a wound on his left index finger, and his 
right hand was ranch bruised. Luchun Singh one on the back 
of his head. ^ Gujadhur marks on his left elbow and left hand 
and Ahceburn on his left thumb. The assailants on each side 
have always been consistently named by the witnesses on each 
side from the first, and the only exception in this rcsjject is 
Ahceburn’s statement before the police, which there is every 
reason to susjiect the police of having fabriciated in collusion with 
the Koodowha side with the cunning design of forestalling, or 
mystitying any statement that might bo subsecpiently advanced 
by the Purrarra party. It will be ob.served that the Koodowha 
side, aided by counsel* before this court eagerly adopt it, as a 
g(;nuine statement. Whereas apart from Aheeburn’s denial of it 
before the magistrate, one day only intervening, I lind that the 
thannah statement contains in itself internal evidence of its own 
sjuiriousness. Ahceburn is therein recorded as having said that 
Moonshce Ameer was in apalkee, whilst his witnesses have always 
deposed that he was on an elephant. He therciin calls Uchui^ 
Singh, (No. 7,) Surnam Singh, (No. 9,) and Hetun Singh, (No. 
10,) his fellow-servants, whereas they are residents of dificrent 
villages and describe themselves as mere passei’s-by on the occa¬ 
sion, which has not been materu|yy shaken under examination o0 
disiiroved by the Koodowha piiBy. The magistrate is of opinion, 
in which 1 quite agree with him, that the police did attempt to 
collude with Mbonshee Ameer’s side and he therefore d(!cliiied 
entering the mohurrir and burkundaZ’es’ (suspended) names in 
the calendar as eye-witnesses. Indeed the real merits of the 
case were only fully elicited by Mr. As.sjstant Prodlimst’s local 
investigation, from which, ending in the Act IV. of 1840 
decision, in favor of the Purrarra proprietor and confirmed by me 
in ayipeal simultaneously with the present trial, 1 asciwtain that 
the Peygee reservoir is of some extent. Its water area is towards 
l^urrarra and its embankment towards Koodowha. The latter 
therefore is necessarily on the lower level of the two ; and the 
complete preservation of the embankment of the reservior, under 
such circumstance, is essential to Purrarra’s deriving any benefit 
whatever from its water, which is thereby alone dammed up, so 
as to be of any use to Purrarra; Purrarra’s title to this water is 
fully confirmed by the decree of court dated 26th July, 1809, and 
another which followed for damages in 1825, against the Koo¬ 
dowha proprietor, who interfering with a subsidiary land, some 
distance off to the northward of the place of the present occur¬ 
rence, had i)revented the water of the reservoir running in the 
direction of the Purrarra property. The decree also refers to 
Goroolall Ameen’s report and map on the occasion, which plainly 
describe Purrarra as having a right to dam up and carry off the 
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Beygee water, as Koodowha equally held that of opening or 1854. 

shutting its southern inlet either for admission, or stoppage of- 

its water. The Koodowha party assert they were only exercising 20. 

their right of opening this inlet, but this is a barefaced pretence. Caie of 
The circumstances thus detailed unquestionably indicate that Bhownauth 
Koodowha could have no right to any thing but surplusage 
water running off after the reservoir had become lull, or the very 
object of the embankment itself in favor of Purrarra would be 
defeated ; Goroolall’s map shews the Koodowha inhjt close to the 
southern end of the embankment as usual, for it would necessarily 
endanger the safety of .any embankment to make a passage for 
water through it, by cutting it any where, whore at all high. Yet 
Mr. Brodhurst* found the embaiilcment cut at some two rmsees 


* Mr. Brodhurst’s proceeding 
and explanation to this court, 
dated .^rd May. 

f Evidence of witnes-ses on both 
sides before this court on the 3rd 
May, witness No. 25, Deoonath 
Singh. 


distant from its southern end, and 
to the depth of about one iathom 
more or less as amply acknowledg¬ 
ed by the witnessesf on both sides, 
some of whom describe the quan¬ 
tity of water thus carried off by 
this daring outr.age as about three- 


fourths of the contents of the Beygee reservoir, thus rendering it, 


under the facts already shewn, to all practical jiurposcs utterly 


useless to Purrarra, as it equally could not have been of any par- 
Uticular value to Koodowha in^y such large volumes as must 


have poured out through a c\JBIf such a depth. These results 


f One of the most respectable 
and disinterested witness who 
appeared during the investigation 
before Mr. Brodhurst and which 
his bearing before this court fully 
upheld. 


confirm Bhowuath Singh prisoner 
No. 2’s statement, and Deoonath J 
witness No. 25’s, evidence regard¬ 
ing the malevolence of this out¬ 
rageous act, which under such cir¬ 
cumstances could have had no 


other origin. There is no more fertile source of persecution 
between mofussil landholders than these easily infringed water 
rights, which dishonesty can at all times more easily turn 
to greater immediate mischief than is ordinarily practicable in 
any other way. The discovery of the wrong-doers in suiili eases 
is always desirable. I quite agree with the magistrate and his 
assistant that the Koodowha party are the wilful aggressors on 
the present occasion, and had the Purrarra party used less vio¬ 
lence, they would scarcely have been culpable in defending their 
plain rights under so great provocation. Bhownath Singh, pri¬ 
soner No. 2, is described as having headed his party on horse¬ 
back, which Mr. Assistant Brodliurst considers he was incapable of 
doing, but Dr. Diajier is of opinion that he is in no way physi¬ 
cally incapacitated in such respect. The evidence is as strong 
against him, as against any of tho other prisoners. His alibi 
equally with the other 1 regard as got up for the occasion, and 
has been considerably shaken or exposed by the Koodowha cross 
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examination, at the same time always excepting the partisan 
character of the evidence on each side, I find no reason to reject 
it as regards the material acts of violence committed by both 
sides, tinder the foregoing view the prisoners have been sen¬ 
tenced as within. 

Sentence passed hy the lower court. —No. 2 to be imprison¬ 
ed without irons for three years and to pay a fine of 500 Its. 
No. 3, for two years and to pay a fine of 200 Es. Nos. 4 and 5, 
for two years and to pay a fine of 50 Es. each, all payable within 
one month or in default of payment to labor until the fine be 
paid or terra of sentence expire, and Nos. 8 and 9, with labor and 
irons for five years each from the 15tli May, 1854. 

Remarks hy the Nizamut Adawlut. —(Present: Sir E. Bai’low, 
and Mr. H. T. Eaikes.) This case i^ one of considerable diffi¬ 
culty. No doubt an affray took pikee between Ameer Alice’s 
party and that of Bhownauth Singh, in which Munbodli was killed 
and others wounded, but ow'ing to the conduct of the police 
officers, who were deputed to ju'cvent any breach of the peace 
and the absence of any control over the parties, they have been 
enabled to prepare evidence exactly as they might wish, and cer¬ 
tain witnesses each inculpating, as tutored, the o])pouent’s party, 
have been adduced. 

Of these eye-witnesses several brought forward by the proprie¬ 
tor of Kodawoh, Ameer Allet^iavc sworn to the presence o^ 
Bhownauth Singh on horsebOTK; and to that of Jiishnauth 
Singh, whom they all charge with having actually cut down 
Munbodh the deceased. Bedore the police they said nothing of 
Bhownauth being on horseback and ordering the assault. Had 
they seen him leading, as all(*ged, a band of four hundred men 
thus consjneuously, no doubt they would at once have stated the 
fact before the liolice. The assistant magistrate, who was deput¬ 
ed to make an enquiry on the spot, discredits altogether the per¬ 
sonal presence of the prisoner Bhownauth on the spot, and tlio 
independent witnesses examined are unable to say more than 
that they hoard an affray had taken ])la(;e. 

Prisoner No. 4, is alleged to have been wounded, and Nos. 3 
and 5, on part of Bhownauth, also, are convicted by the sessions 
judge on the evidence of the same witnesses as Bhownauth. 
These witnesses are all residents and ryots of Kodawoh. From 
the medical report it is by no means satisfactorily shewn that 
the wounds, on the person of prisoner No. 4, Aheeburn, were 
inflicted in the mode described, and if the statements of those 
who depose to liis having been cut down in the affray by Shoo- 
sahaiee and LaUbeharee Singh be compared, the discrepancies 
in them are too great to justify the conclusion that they inflicted 
the wounds, and considerable doubt remains as to how, and when„ 
and by whom they wore inflicted. The medical report justifies 
to a certain extent these doubts and leads to an impression that 
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the allegation made by Ameer AUee’s party that the wounds 
were self-inflicted is not without foundation. The prisoners 
Nos. 3 and 5, Bishnauth Singh and Bukhoree Singh have' 
throughout been named by Ameer Alice’s witnesses, but for the 
reason above given it would not be safe to convict the prisoners 
upon their evidence ; prisoners Nos. 6 and 7, Bhowail Singh and 
Persaud Singh, against whom the same evidence was adduced, 
have been released by tlie sessions judge. 

l*risoners Nos. 8 and 9, on the part of Ameer Alice and both 
of them wounded, were not named by any of the witnesses in the 
calendar; they aj)poar to have been convicted upon the fact of* 
their having been wounded on the occasion of the attray, this 
is no doubt strong evidence against them if mutual affray had 
been proved, and it wore at^ the same time established by the 
evidence on the record that they were activ(;ly engaged in it; 
but no such evidence as against them is brought, whilst they 
plead that they were attacked and wounded by Bhownauth’s 
pcoide. Looking at the circumstances of the cfise we can only 
attribute the failure to bring home the offence to the guilty 
parties, to the misconduct of the jiolice mohurir and the five bur- 
kundazes who were dejnitcd to keep the peace and were on the 
s])ot, but who so tar from aiding, as in duty bound, to preserve 
it, have, in conse^iuencc of their collusion with one of the parties, 
Mien struck off the list of witncsg|||for the prosecution and be(ju 
called uj)on for their defence. lW‘ir imiinrtisil evidence woidd 
have been of the greatest importance. W(^ cannot uphold the 
convi(!tion of the sessions judge, whose sentence is reversed, the 
jn’isouers must be released. 


PllESENflP : 

A. DICK, AND J. DUNBAR, Esqs., Judges. 

MUSST. KOWSOOLLAH ayd GOVERNMENT, 

• versus 

LEYBA CHUNG. 

Crime Charged. —Wilful murder of Boydo Chung. 

Committing Officer.—Mr. R. Alexander, magistrate of My- 
mensingh. 

Tried before Mr. W. Trotter, sessions judge of Mymonsingh, 
on the 15th June, 1854. 

Remarks hy the sessions judge .—It appears from the dciiosi- 
tion of the prisoner’s and deceased’s wives, taken at the thannah,* 
and the prisoner’s admission throughout, that the deceased and 

They were not examined before the magistrate or sent to the sessions 
on account of ill-heuUh. 
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July 20. 
Case of 
Lev BA. 

Chung. 

prisoiiment for 
life in trans¬ 
portation ; in 
coiisideration- 
of the exist¬ 
ence uf great 
provocation in¬ 
citing to the 
attack and the 
prisoner’s pre¬ 
vious refrain¬ 
ing from tak¬ 
ing vengeance. 


Ins wife had come to reside, (being of the same caste) at the 

* D ju nu prisoner’s uncle’s* house, where 

* Witness No. 10, Radhoo Chung, li, • i -j v . 

° the prisoner also resides, about 

a year ago, and used to earn their livelihood by weaving cloth ; 
that deceased was of loose character and was suspected of having 
made, about two mouths before the occurrence, some irnprojior 
advances to the prisoner’s wife, a young woman of about, accord¬ 
ing to her own account, fifteen or sixteen years of age. She 
‘ stated at the thaiinah, that on three occasions, deceased had en¬ 
tered her house at night for some evil purpose, and in one 
! instance her husband, having become aware of his entrance, ran 
. after him. This created ill feeling betwe(‘ii the parties and cn- 
! mity in the mind of the prisoner. Erom the evidence of the 
I ^ witnesses,t it further appears, that on 

■ t No. 8, Ashararn Chung, j of occuiTcnco, tlio deceased was 
,, y, Dosorut Chung. i i • • i • j 

employed in weaving cloth in an out 

house, when the prisoner approached him from behind with a 

Icoorahe and struck him three blows on his head, which imme¬ 


diately stunned him, and he was seen by the witnesses running 
with the weapon inside the house; witness No. 10, (prisoner’s 
uncle) immediately came up on hearing of the uproar from an 
adjoining field, where he was ploughing, and carried deceased to 
another house and began to apply medicine, wdiilo the jirisoncr 

was mured by witness No. 11, and 1# 
t Witnesses Nos. 8 to 15, statoWbefbre all the parties J assembled, 
me usive. reason of his assaulting the 

deceased was, because he had disgraced him by attempting to 
violate the cliastity of his wife. 

The deceased was then insensible, but when he came to his 
senses he declined to be carried to the thannali, and died on 
Wednesday, the third day alter the assault; and the civil sur¬ 
geon who examined the corpse, flei) 08 ed that he f'ouifd death to 
have been caused by three incised wounds on tin; head about two 
inches in length each, with a fracture of the skull beneath each 
wound, which must have helm produced by blows of some heavy 
cutting instrument, such as a hoornlce; that any of the wounds 
was sufficient to cause death ; tliat though the man might survive 
a few days, such injuries are generally followed by immediate 
death, and that even if immediately attended to, the man could 
not have lived with three such wounds on the head. 


The prisoner admitted at the thannah liaving assaulted the 
deceased, in the manner above described, as about eight or nine 
days before the oceurronec, deceased had entered his house at 
night for an evil purpose, when be immediately awoke and chased 
him out of the house, reproaching him for his ingratitude and 
abuse of hospitality, but that the deceased did not refrain from 
malting improper advances to his wife ; that he therefore in a iit 
of jealousy struck him three blows on his head with the Jcooralee, 
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in the day charged as he was weaving cloth. Before the magis¬ 
trate, ho repeated his confession and admitted what he stated 
before the police, adding that when he found the deceased enter¬ 
ing his .house he chased him and desired him to leave it, and 
that he only struck him one blow on the head, after which he 
(deceased) himself walked to another house, and that he died 
from the effects of the injury he received. In this court the 
prisoner, though he said he did not remember what he stated in 
the mofussil and belbre the magistrate, admitted having struck 
the deceased on the head one blow with the back of the koomlee^ 
because the deceased had on a ])revjous occasion entered his house 
and on the day charged, his wife went to bring some fresh- earth 
to pla,stcr her house with, from the back part of the house, where 
deceased was weaving cloth, wlien ho (deceased) caught her and 
pulled her into the ditch for the purpose of violating her, and in 
a lit of jealousy, he struck him, but that he died from asthma 
and not from the effects of the assault. 

The witnesses for the prosecution deny all knowledge of the 
existence of j^revious intrigue between the prisoner’s wife and the 
decciiscd, and tlie witnesses for the dcl'ence did not support the 
prison(!r’s statement that the deceased died of asthma. 

Th(i fiiiwa of the law oflicer convicts the prisoner of the wilful 
murder of deceased, and declares him liable to the penalty of 
xleath by hissm. I concurred ^ this verdict, hut taking into 
consideration the provocation t* prisoner received at the hands 
of the deceased, in his repeated attempts to injure his wile, 1 
think it will be sufficient for the ends of justice tliat a sojiteuco 
of imprisonment for life, with labor and irons, in trau.sportation 
beyond sea, instead of ca])ital punishment, be passed on the pri¬ 
soner, which 1 beg to recommend. 

livniarks h/ the Nizamut Adawhtt. —(Present; Messrs, A. JJiek 
and J. Danbai'.) It appcfirs, from the evidence of two eye¬ 
witnesses, that prisoner with a Jcooralee (an axe) struck the de¬ 
ceased three blows, while he was sitting at work weaving, and 
fractured his skull; so that he died three days after. It further 
a])pcars, that the prisoner was immediately aj)prohendcd on the 
S])ot, and instantly gave his reason for the attack, viz., the rc- 
j)cat(?d attempts of the prisoner to violate his wife ; and adding 
that he had detected him in one of the attempts, chased him, 
and abusing him for his ingratitude for the hosj)itality extended 
to him, desired him to leave his house. This statement wa.s 
corroborated by both the prisoner’s wife, and hy the widow of 
the deceased. We therefore convict the prisoner of murder, and 
ill consideration of tlic jirovocation, and his previous di'sisting 
from taking revenge, sentence him, as recommended by the ses¬ 
sions judge, to imprisonment lor life in transportation. 

N 2 


1854. 

Jaly 21. 

Case of 
Leyba 
Chunq. 
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Present : 

A. DICK, AND J. DUNBAR, l&SiiB., Judges, 
GOVERNMENT and DEGUMBER ROY, 

East 

Burdwan. versus 

RAJCHUNDER BAGDEE. 

_ ' * Crime Charc+ed. —Dacoity at the shop of the prosecutor Dc- 

July 21 . gumhcr Roy, in which proi)crty to the value of Rs. 8-14-0 was 
Case of phradered; 2nd count, knowingly having in his possession plun- 
Rajchun- dered property acquired by the above dacoity. 

DEii Baguke. Crime EsTARiiisiiED.—Dacoity. 

Committing Officer.—Mr. A. Abercrombie, officiating magis- 
Prisoner con- Burdwan. 

coUyand sen- Tried before Mr. J. H. Patton, officiating additional sessions 
tcnced by the judge of East Buidwau, on the 10th May, 1854. 
sessions judge Bemarks hy the officiating additional sessions judge ,—I’he 
to fourteen prosecutor is a petty merchant and had locked up his shop and 
years impii- home about 10 P. M. At midnight, or a little after, the 
banishment attacked by dacoits and broken into. The ehowkeiv 

Appeal reject- dars and villagers assembled in great numbers and so hampered 
ed. and molested the robbers that they left the premises almost im¬ 

mediately. One of the gang nowever was observed to quit the 
house a little after the rest with a load on his shoulder. He 
was assailed by some of the chowkeedars and wounded. Throw¬ 
ing down his bundle he attempted to get over a low wall to 
effect Ills cscaj)p, but he was hotly pursued by the chowkeedars 
and secured. This person was the prisoner and the things he 
» wjis carrying off was all the property the dacoits had secured. 

The prisoner denies the charge and accuses the prosecutor with 
liaving had him arrested unlawfully and without cause, but of 
this plea he adduces no proof. The two persons examined on 
his behalf*, deny all knowledge of the facts pleaded. The pri¬ 
soner is proved to be a man of bad character and convicted and 
sentenced on a former occasion. 

Sentence passed by the lower court. —To be imprisoned with 
labor and irons in banishment for fourteen (14) years. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick, and J. Dunbai'.) We see no reason for interference. The 
prisoner’s, petitioner’s, defence is utterly incredible and unsub¬ 
stantiated : and his apprehension, while running off with the plun¬ 
der, fully established. . 
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PbeSENT ; 

H. T. RAIKES, AND B. J. COLVIN, Esqs., Judges, 
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bad. 

1854. 
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Chand Bo- 

RAI. 

The prison¬ 
er who liud 


MUDDOOSUDUN HITTER and GOVERNMENT, 

versus 

MEHIR CHAND BORAI. 

Ceime Chakged. —Ist count, culpable homicide of Purresh- 
nath Hitter, brother to the prosecutor ; 2nd count, accessaryship 
to the fact. 

Committing Officer.—Mr. C. F. Carnac, magistrate of Moor- 
shedabad. 

I’ricd before Hr. D. J. Money, sessions judge of Moorsheda- 
bad, on the 30th Juno, 1854. 

Itemarks hy the sessions judge. —The prisoner pleaded not 
guilty. 

Tlio prisoner was implicated in the case, the particuljirs justice 

which have been fully detailed in my letters Nos. 248 and 254, **^*^Jn- 

dated respectively 28th September aind 1st October, 1853, and dieted as he 
in which the pris(ujers therein tdluded to were convicted and had been nam- 
punished by the Nizamut Adawlut, on the 20th and 22iid Oc- ed from the 

tober, 1853. The prisoner evaded arrest at the time and was ^ 

not apprehended till the 16th May, 1854. atTadc ou de^ 

I gave my opinion of this case at length in the letters above ceased, 
alluded to, convicting the other prisoners as accomplices in tlic 
murder of Purreshnath Hitter, on the grounds of a malus ani¬ 
mus in some of them towards the deceased, of their having been 
seen to Imrl him down to the house of Jadoo Singh, wliere ho 
met with liis death at their hands by blows inflicted on his per¬ 
son, of there being seen some of them with lethal weapons in 
their hands, and of their propping the body up, after they had 
killed the deceased, and suspending it by the neck to induce the 
suspicion that he had hung himself. But as the superior Court 

took a different view and con¬ 
victed the other prisoners of cul¬ 
pable homicide, the magistrate 
has committed the prisoner on 
the lesser charge and from the 
evidence of the witnesses,* 1 have 
convicted him as an accomplice 
in the same. 

The evidence of the witness- 
est for the defence affords no 
exculpation. 

The law officer, who sat on the trial with me, declared in his 
futwa that there was strong presumption of the prisoner being 


* No. 1, Mohanund Mundle. 

,, 2, Moteeram Mundle. 

„ 3, Shadoo Churn alias Luj 
Churn. 

,, 4, Nobin Doss. 

,, 5, Judoo Singh, 
f ,, 9, Bhyaram Chowdree. 

„ 10, Cossim Alice. 

,, 11, EzajHge Sheikh. 

,,12, Geebun Ghose. 

,, 13, Lain Sepabee. 
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1854. 

July 21. 

Cage of 
Mkhir 
Chanu Bo- 

RAl. 


an accomplice in the culpable homicide of the deceased, and is 
therefore liable to tazeer. 

Agreeing with i\nifiitwa I recommend the punishment which 
was inflicted by the Nizamut Adawliit on the other prisoners, 
viz. ten years’ imprisonment with labor in irons. 

Remarhs hy the Nizmmt Adawlut. —(Present: Messrs. H. 
T. liaikes, and B. J. Colvin.) Tin; particulars of this case will 
be found recorded in the trial of Gobind Ghose and another, re¬ 
ferred to this Court with the sessions judge’s letter No. 24S, of 
the 28th September, 1858, and in which orders were passed by 
the ])rcsiding judges on the 20th October, 1853. 

At that time the prisoner, now before the Court, had eluded 
apprehension and was only taken on the IGth of May last. The 
evidence against him is direct and conclusive, he was named by 
the eye-witiiesses from the first as aiding and abetting in the 
maltreatment, resulting in the death of Purreshnath Mitter. 
We concur with the sessions judge in convicting the jmsoner as 
an accomplice in culpable homicide and sentence him to ten years’ 
imprisomnent with labor in irons. 


Present : 

A. DICK, AND J. DUNBAR, Esqs., Judges. 


Hoogbly. 

1854. 

July 21. 

Case of 
Skim UNTO 

Haree. 

Conviction 
and sentence 
in a case of da- 
coity upheld in 
appeal. 


GOVERNMENT and PUQEER CIIAND IvOUR, 

versus 

SRIMUNTO HAREE. 

Crime Charged. —Committing a dacoity on the nigljt of the 
1st February, 1854 in the house of Faqueer Chand Koiir, the 
prosecutor, and plundering therefrom proi)erty to the amount 
of Rs. 176-11-0, viz. 40 rujices hi cash, 100-12-0, in gold and 
silver ornaments, cloth 17-12-0, brass household utensils 0-3-0. 

Crime Established. —Dacoity. 

Committing Officer.—Mr. C. S. Belli, magistrate of Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 4th April, 1854. 

Memories hy the officiating additional sessions judge .—A gang 
of dacoits attacked the prosecutor’s house about 2 a. m. on the 
night of the 1st February, the door of the room he occupied 
was forced and 4 or 5 persons entered with a lighted torch. 
They began to beat him and, after plundering the apai-trneut, 
proceeded to an adjoining one occupied by his mother. The 
door of this room resisted the e^orts of the robbers, and they 
only elfected an entrance by digging on one side of the door¬ 
post and causing an aperture large enough to admit the arm. 
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By this means the bolt was unfastened from within, and the 1854. 
gang entering broke open boxes and patarehs and rifled them 
of their contents. As they left tlie premises, the prisoner and 21. 

another released by this court were recognised by the prosceu- Cafe of 

tor by torch light. The witnesses, Nos. 1 and 2, also identified Srimonti 
the prisoner during the dacoity. The rest of the witnesses for aree. 
the prosecution prove, some the dacoity and some the mofussil 


and foujdary confessions of the prisoner. These are clear and 
consistent and amount to actual participation in the dacoity. 
The prisoner pleads guilty before this court and believing this 
to be his first offence, and in consideration of his youth, I pass 
a sentence more lenient than is my wont in convictions of 
dacoity 

Sentence passed hy the lower court. —^To be imprisoned with 
labor and irons for eight (8) years. 

Remarhs by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick, and J. Dunbar.) The prisoner petitioner was recognized ; 
and he cojifessed being present at the dacoity, even before the 
sessions court. We therefore see no reason for interference with 
the sentence passed on him. 


PiiESJflNT: 

SIR R. BARLOW, Baht., akd H. T. RAIKES, Esq., Judges. 

MR. J. BRODERICK, and GOVERNMENT, 

versus 

GUNGA GOBINDO CIIUNDER, (No. 1,) ESHUR CHUN- 
DER CIIUNDER, (No. 2,) MOHESll CHUNDER 
GllOSE, (No. 3,) CHUNDER GliOSE, (No. 4,) RAM 
CHUNDER GHOSE, (No. 5,) BJIOOBUN GHOSE (No. 
6,) liHUGOBAN GHOSE, (No. 7,) CHAND SHEIKH, 
(No. 8,) RAM CHUNDER GHOSE 2nd (No. 9,) PANCH- 
KOWREE SHEIKH, (No. 10,) and MOOLOOK CHAND 


SHEIKH, (No. 11.) 

Cbime Ciiaeged. —Riot and incendiarism of hay vidued at 18.'>4. 

I,(i0() rupees. ~ . — 

Chime Established. —Incendiarism in burning stacks of hay 21. 

valued at 1,G00 rupees. Case of 

Committing Officer.- Mr. J. E. S. Lillie, magistrate of JJ^ud- Gong a Go- 
dea. bind Chun* 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Nuddea on the 22nd May, 1854. ® 

Remarks by the officiating additional sessions judge. —This is Prisoners 


a very gross case of wilful and mischievous destruction of valu- convicted by 
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DER and 
others. 

the sessions 
judge of in¬ 
cendiarism ac¬ 
quitted in ap¬ 
peal, the evi¬ 
dence to the 
recognition of 
the prisoners 
by the alleged 
eye-witnesses 
having been 
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ward several 
days after the 
event. 


able property from malicious feelings. The prosecutor is a 
planter in this district and appears to hold some pasture land, 
which yields him yearly a valuable crop of hay. In the month 
of January, last, he cut and stacked this hay on the banks of 
tlie river, intending to transport it in boats to Cfdcutta to 
Messrs. Hunter and Co. Livery stable-keepers. On the night of 
the 28th of January, this hay was set lire to and burned to the 
ground. It consisted of several ricks large and small and was 
valued at about 1,G00 Rs. There were four chowkeodars, servants 
of the prosecutor, in charge of the hay and they give the follow-. 
ing account of the affair. A little after midnight the watch¬ 
men, stationed on the north side of the ricks, perceived 2 glim¬ 
mering lights approach from the direction of an old closed fac¬ 
tory belonging to Omesli Chunder Rae Taluqdar of Santiiiore,^ 
commonly called Motiio J5aboo. As these lights advanced a 
body of some 20 clubmen wei*e observed to follow. The lirst 
idea the cliowkeedars entertained on seeing the mass approach¬ 
ing was that it was a marriage procession, but they liad soon 
cause to alter their opinion, for as it neared they distinctly 
lieard the ])arty speculating as to the chance of there being any 
one in eliarge of the hay, and ])roposing to secure and hind such 
belbrc proceeding to lire the rieks. On hearing this the watch¬ 
men on the north side ran off aud joining their comrades on the 
south, thi’y all agreed to hide and see the end. Presently the 
prisoner Gunga Gobind Chunder No. 1, and Tsluir Chunder 
Chunder No. 2, who were (dearly the ringleaders, ordered the 
party to s(‘t lire to the hay, when the toi’chmen, the prisoner 
Mohesli Ghose No. 3, aud another, not taken, ajiplied their 
burning wjwvvaZs, while the rest of the prisoners stirred up the 
fire with their lattces and communicated it from rick to rick 


till th(j whole was in flames. • After waiting to see that the 
mischief was thoroughly done, he> ond all power of repiu'ation, 
the incendiaries gave a shout and went olf. As soon as the 
party had retired, the chowkeedars ran up to the fa(!tory aud 
informed the prosecutor, who lyid the mortilioation of witncjssing 
the destruction of his valuable property without the power of 
rescuing any portion of it. The hui-ning was distinctly witness¬ 
ed by the four chowkeedars in charge of the rieks, aud tlie in¬ 
cendiaries plainly identitied by the glare of tlie conflagration, 
which is represented as lighting up the country for miles round. 
The chowkeedar who informed the prosecutor at night mention¬ 
ed the names of the ringleaders and others, and his written in¬ 
formation given at the thaimah contained the names of all tho 
prisoners. The cause of the outrage is a long-standing feud 
between the prosecutor and the said Motce Raboo, and the pri¬ 
soners arc the dependants and servants of the latter. It is evi¬ 
dent, that the prosecutor finds the Baboo a powerful and unscru¬ 
pulous enemy, as ih the record of the lower court I see a fetter 
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from the formbr to the deputy magistrate of Santipore, praying 
for the assistance of the police to enable his people to repair to 
the thaunah for the purpose of lodging their complaint on the 
occasion in question, on the plea that the road was insisted with 
Motce Habools people who were resolved to do violence to any 
party ])roefJeding on such errand. The prisoners pleaded alibi 
in defence, but fail most signally to establish the plea. 

Sentence passed by the lower court .—To be imprisoned with 
labor and irons for five (5) years each. 

Remarks by the Nizamut Adawlut. —(Present: Sir R. Barlow, 
and Mr. H. T. Raikes.) In this case eleven prisoners have been 
conviet(;d of incendiarism, in burning several stacks of hay, valued 
at 1,000 rujiees, on the 2Sth January last. 

« It aj)pears from the record that four petidahs, Grholamee, Khas 
Mahomed, (.rhureeboollah and Chonncft) Sheikh, were appointed 
by the magistrate to attend at the Gungadhurpoi’o factory for 
the puri) 0 sc, as stated by GholauKiC befare the police, of taking 
charge of some hay, the property of Mr. .Broderick, about the 
10th April. 

On the night of the 18th idem, the four eye-witnesses in the 
calendar, Gooroochurn Bagdee, Sonaiun Bagdce, Bykant Gliose, 
and Soobratce, Mr. Broderick’s own servants, were, they say, on 
watch over the hay, when they observed alight which gradually 
approached. They overheard some persons, who are said to be 
Motce Baboo’s people, talking about binding tlu'm, they came on 
and presently set (ire to the hay stacks and the witnesses were 
enabled by the glare of tin; light to recognize all the prisoners, 
besides other jiersons, not yet apprehended. 

If all this evidence were worthy of credit, no doubt, the pri¬ 
soners are guilty and fully deserve the punishment, wdiich has 
been awarded to them. But we* emmot place any reliance ujjon 
what they have stated. Gholaniee, on the 29th .January, that is 
the day after the conflagration, before the police, said, he and 
Khiis Mahomed were on the s})ot, where the hay was collected 
on the bank of the river, for the jfurpose of guarding it by order 
of the magistrate, when fifty men armed came and set fire to the 
stacks and then ran off. Two of tin; factory people said they 
were Motee Baboo’s people, who had done it through enmity to 
Mr. Broderick ; witness could recognize them. 

On the 31st .January,said before the police 
that they were in different parts of the fac¬ 
tory (which is stated to be half a mile from 
the river-side where the hay stacks stood) 
no one of them was present or near the hay stacks; they saw 
them on fire and were told by Ramdhun Doss and the Chota Sa¬ 
hib, that Motee Baboo’s people had done it, they did not see the 
incendiaries themselves, but heard them. Choonoo alleges, he was 
with Gholamee in the factory, and Khas Mahomed and Ghuree- 
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boollah were in the cow-house. Before the magffetrate all the 
above four witnesses agree in their statements that they were at 
the far^tory, so far however altering what they previously said, as 
they deny having heard the noise made by the prisoners. 

Nothing ap])ears to have been done by the police in the mofussil 
till the 31st January, when three of the eye-witnesses were ex¬ 
amined, Goorooohurn said that he and three eye-witnesses wcjre 
watching the hay stacks ; that no one else was there; and that 
he recognized all the prisoners; this is entirely opposed to Gho- 
lainee’s statement. 

Bykant and Sonatun, on the 31st January, also before the 
police named all the ])ris{)ncrs, but they do not mention Gooroo- 
churn and Sobratci* as having been with them at the hay stacks, 
when they were burn('d. « 

Sobratec, on the 7th of February, gave similar statements to 
the police, but he omitted mention of tlu' other three chowkeo- 
dars on the spot. These witnesses have all sworn to the several 
prison(’rs before the magistrate and the sessions judge. They are 
all old servants of Mr. Broderick, between whom and Motee 
Baboo and others long enmity, as they allege, has existed. On 
cross-ox.arnination by the defendant, Motee Baboo, released by 
tlu; magistrate, Goorooehurn and Sonatun before that olfuicr ad¬ 
mitted that as often as cases had arisen in wliich their nmsb'r 
was cone(!rned, lliei/ had boon parties concerned as plaintilf or 
witness on his part; the other two eye-witnesses Jilso admitted 
they had frequently given evidence in their master, Mr. Bro¬ 
derick’s, favor. 

Why these witnesses, wdio had recognized tlic prisoners, did 
not mention their names to their master, when they ran to the 
factory, half a mile distant from the eonilagration ; or, if they did 
mention them, why the I’ecogliition of persons committing so 
grave an ollcnce was not made known by them to the police till 
the 3lst January, (the occurrence having taken place on the 
28th idem) though the tlnmnah was little more than a coss dis¬ 
tant from the sjjot, is not exjdained. It is true that on the 
April, Mr. Broderick, in his exammation before the magis¬ 
trate, deposed that Goorooehurn named the prisoners,Nos. 1 and 
2, as the leaders of the gang, but neither in his letter to the 
de])uty magistr.ate, of the 30th Jannar}'^, did ho allude to that 
fact, nor did Goorooehurn hims(;lf say till ho was before the 
sessions court, on May 20th, that he mentioned their names 
on the s}Jot to his master whilst, on the Gth of February, before 
tlie deputy magistrate he merely said, he told his master that 
the Baboo’s people w^cre the olfeiiders. Another fact, which is 
very remarkahlo in the evidence of the eye-witnesses, is, that 
they depose to having heard Motee Bahoo,—who asked to whom 
the hay belonged as he w^as en route from Calcutta to Santiporc, 
on being told it was the property of Mr. Broderick,—use threaten- 
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ing expressions to the effect that he would look after it. This 
tliey altogether concealed till the 6ih and 10th Eehruary, when 
examined before tlie deputy magistrate. It was a (urcumstanee 
of considerable im]»ortancc to prove that on the very day of the 
conflagration the then prisoner, Motee Baboo, had so committed 
himself; nevertheless though four special pcadahs liad been ap¬ 
pointed to guard the hay, all these witnesses, Gooroochurn, 
Bykant, Sonatun and Sobratee, also servants of tlie factory, did 
not communicate during the course of the day to their master 
the threats used by the Ha])oo so early as 9 o’clock on the day 
of the (ionflagration, belbro it took jdace. 

The discrepancies in the evidence above ])()intcd out and the 
light thrown upon the whole of the case by a more minute 
^s(‘avch into and comparison of the circumstances set forth, do 
not, in our judgment, warriuit the conviction of the ju'isoiKU’s. 
We therefore acquit them, and they must be immediately 
released. 


1854. 


July 21. 

Case of 
Gunga Go- 
BIXD (’hun- 
UKR and 
others. 


rBICSENT : 

SIR R. BARLOW, Baut., and fl. T. RAIKES, Est^., Judges. 


GOVERNMENT, 

versus 

BEERSADHOO. Rungpore. 


Cbtme CifAROED. —1st count, burglary in the house of Hi- 
dayutullah and theft therelrom of pro})erty valued at Rs. 151-6-0, 
belonging to the said llidayutullah and Burkuttullah ; 2nd count, 
receiving and having in his ])ossession property, knowing it to 
have been obtained by the said bnrglary. 

Committing Oftieer.—Mr. H. L. Dampicr, magistrate of Rung- 
pore. 

Tried before Mr. G. U. Yule, officiating sessions judge of 
Rungpore, on the 19th June, 185-1. 

Remarks hy the officiating sessions judge .—On the night of 
tlie 2vSth Mai'ch last, a burglary was committed in the house oi“ 
Ilidayutullali, witness No. ll, and a niunber of silver ornaments, 
&c. carried off. Information was given next day to the poliw;, 
and on the mohurrir coming out, llidayutullah stated that he 
suspected prisoners Beersadhoo and also Shaker and Paguloo, 
the two latter of whom had formerly lived in his, witness’s vil 
o 2 


18.')4. 


July 25. 

Case of 
Beersadhoo. 

Prisoner 
charged with 
burglary and 
having stolen 
property in his 
possession ac> 
quitted, owing 
to the insuffi¬ 
ciency of tlie 
evidence; mis¬ 
conduct of the 
police in con¬ 
ducting the 



108 CASES IN THE NIZAMtJT ADAWLUT. 


1854. 


July 25. 
Case of 
Bkersauhoo. 

search and tak¬ 
ing the prison¬ 
ers' confession 
noticed l»y the 
sessions judge. 


f9 

ff 




* No. 1, Debaroo Fuqueer. 

2, Jhatipra. 

4 1 Bandura Cbowkee- 

dar. 

7 , Jbanpra Cbowkee- 
dur. 

Residenrs inHiduy- 
utullah’s village. 

3, Ameerullah, thaii- 
nah burkundaz. 

,, 14, Jbfloolluh. 

„ 16, Bajob. 

Witnesses for the 
defence. 

, 3, Ameerullah burkun¬ 
daz. 

, 4, Bandura Chowkee- 
dar. 

, 7, Jhanpra Cbowkce- 
dar. 


lage, having left it about fifteen or 
twenty days before and the prisoner 
having been in the liabit of coming 
to their house. On tlie 31st, the pri¬ 
soner, Beersadhoo’s house about five 
or six coss distant from Hidayutul- 
lah’s was searched* and two silver 
armlets, not pairs, were found in tliat 
part of one of his huts used as a cow¬ 
house buried about one-half or two 
feet under ground. The search was 
conducted most irregularly, none of 
prisoner’s neighliours apparently hav¬ 
ing been retpiired to atti^nd. A bur- 
kundazf of the thaniialx probed the 
ground with his spear, two chowkee- 
darsj of Kidayutullah’s village were 
inside the hut, the mohurrir stood near the door and two of 

j)risoner’s§ neighbours were also about 
§ No. 14, Jhaoollah. same place, while prisoner liim- 

11 3, Ameerullah. 

bolore and had told them to search |( 
his house was outside altogether. In probing, the spear struck 
against some substance which was found to be a put, about a 
span underneath the surface, and another span under that the 
armlets were found, when prisoner is said to have acknowledged 
that tliey were his share of the property stolen from Hidayutul- 
iah and that two others Ashuk and 8her Mahomed had the rc- 

niaiiidcr. The armlets were reeogniz- 
cd^[ and proved to belong to Burkut- 
ullah. witness No. 8, who had de¬ 
posited them with his brother-in-law, 
witness No. 11. The prisoner was 
then taken to a zemindar’s cutcherry three-half or four cons 
distant from his own house iind within one-half or two coss of 
llidayutullah’s and his confession Avas there taken in detail and 

witnesses,* one a 

a’ M^omed. cousin of Ilidayutullah and the other 

called uncle by him. J he houses ot 
the parties named by prisoner were searched and nothing found. 
On the trial before me, the witnesses to the search and finding 
of the property in prisoner’s house, varied much from their evi¬ 
dence before the magistrate and also contradicted each other 
to a great extent, pju’ticularly with regard to the parties present 
at the search. 

The ])risoner denied all knowledge of the theft, repudiated 
his mofussil confession before the magistrate and here, and 


^ No. 8, Burkutullah. 

,, 9. Fool Mahomed. 
,, 10, Gunee Baneeah. 
,, 11, llidayutullab. 
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* TSTn 1 ^ Thnnnrn knew Hot how tho amalcts came to 1854. 

15 ’, Boodharoo (same where they were. His wit- — 

'as 18 .) nesses^ generally gave him a good ^ 

,, 17, Paglah. character and twof of them having 

^ ” le’ been present at the search of his ®®®^®a.dhoo, 

” * * house, were questioned regarding it 

and supported the evidence for the prosecution as to the finding 
hy the burkundaz of the armlets huiied in the hut, they differ 
from each other, however, as to the parties jiresent at the 
search, &e. 

The futica of the law officer. Opinion and recommendation 
of the sessions judge.—o^cav convicts the prisoner on 
violent presumption of the first charge, 1 disagree, thinking there 
is nothing to warrant such a conviction beyond the niofussil 
confession upon which, taken as it was, no reliance can be placed. 

1 convict on the 2nd charge, but 1 must say I should have a<^- 
quitted on that charge too, had not the evidence for the prose¬ 
cution been sup})orted by two of the witnesses called by prison¬ 
er who, in S])ite of some discrepancies, establish, I think, the fact 
of the property having been found in prisoner’s house. As the 
yjrisoner has not before been sentenced and docs not bear a no¬ 
toriously bad character, a sentence of three years’ irnju’isonracnt 
with labor and irons will bo an adequate j)unishmeut for his 
offence. 1 have brought to tho notice of the magistrate the . 
irregularities committed by the tbannah mohurrir, in searching 
the prisoner’s house and taking his confession, even the formal 
attestation of that confession was deficient. 

Memarles bjf the Nizamut Adawlut. —(Present: Sir R. Barlow, 
and Mr. H. T. Bailees.) The only evidence against the prison¬ 
er rests in the finding of two silver bracelets buried in his cow¬ 
house. The sessions judge woulddiavo accpiittod the prisoner on 
the 2nd as on the 1st charge, but for tbt; depositions of .Ihaool- 
lah and Bajeh. One of these said the spot, where tho property 
was found by tho police burkundaz who drove his spear into 
various places of the floor, was accessible; the other that it was 
not. 

There is not in our judgment satisfactory and sufficient proof 
against the prisoner. He is acquitted and released. 
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PbeSENT : 

SIR R. BARLOW, Baet., and H. T. RAIKES, Esq., Judges. 


Assam. 

1854. 


July 25. 

Case of 
Jadoo Raj- 

BUNSEB. 

Prisoner con¬ 
victed of cul¬ 
pable homicide 
arising out of a 
quarrel about 
cattle trespas¬ 
sing, sentenced 
to fourteen 
years’ impri¬ 
sonment. 


GOVERNMENT and RUTHNESSURE RAJBUNSEE, 

versus 

JADOO RAJBUNSEE. 

Crime Cdaeged. —Wilful murder of Dolal and Sadoo, 

Committing Officer.—Captain William Agnew, magistrate of 
Gowaljiarali. 

Tried before Brevet Major J. Butler, officiating deituty com¬ 
missioner of Assam, on the 4tli July, 1854. 

Remarks Ig the officiating deputy commissioner .—The prose¬ 
cutor Ruthnessurc states as Ibllows. 

On the 1st June, Thursday, in the afternoon, my ryot Sadoo’s 
dhan held was eaten by cows belonging to Jadoo prisoner; Sadoo 
took my brother Dolal to see the jield, and on the road they 
met Jadoo prisoner, and abuse was given. Jadoo became en¬ 
raged and with a mukna bamboo in his hand, llrst struclv Sadoo 
a blow on the head and brought him to the ground, my brother 
Dolal tlien went to take him up, but the jirisoner struck him 
also a blow on the head with the same bamboo, and his skull 
being broken he instantly died, and Sadoo from the cffijcts ol’ 
the sevure blow he had received died that night at 12 o’clock. 

I was not present when the cows ate the dhan, I was about 
ono-half coss distant in the village of Lukymarec with my 
father-in-law, the affair occuired in the afternoon, a little after¬ 
wards 1 returned home, I heard what 1 have related from my 
father, and 1 also heard from liiiu that Sadoo deceased first 
called the prisoner a sola, and that was the cause of his striking 
him. There was no enmity between the docesased and the jiri- 
soner, the quarrel arose from jjrisoncr’s cattle having eaten 
Sadoo’s held of dhan the day, before. 

The deceased were in good health, and yomig Sadoo’s skull 
was broken on the left side about nine or ten lingers in length, 
two or throe fingers wide and three lingers deep, my brother 
Dolal was struck on the back of the head, a blow by the pri¬ 
soner’s bsunboo causing a wound three lingers wide, three fingers 
deep and half a hath in length, which broke the skull and he 
died immediately. 

My father is an old decrejiid man, ho heard the noise and 
quarrel, and Juggoo and Howreah witnesses also told him what 
had happened. On the day of the murder 1 returned home and 
heard what had happened and set out to report the matter to 
the thannah, and the next day, Friday, 1 reached the thannah. 
On Saturday the darogah with the mohurir went to the spot, 
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and Badhokhon on the part of the zemindar came and appre- 
hcnd(sd the prisoner with the bamboo lattee, witli wliich the 
murder had been committed, and made him over to the darogah, 
and the prisoner voluntarily confessed to the darogah that he 
htid committed the murder. 

Jadoo Eajbunsce prisoner wilfully refuses to make any reply 
or defence. 

, - Saw the whole affiiir from begin- 

witness No. 1, Juggoo. 

about forty paces distant. 

Witness No. 2, Howreah. 


ning to end as he was grazing cows 


Was going along the road with a 
load and saw the assault committed by 
the prisoner, on Sadoo and Dolal. 

o L Heard the noise of a dispute a short 

Witness No. 3, Munsha. ^ i • i i i. 

distance Irom Ins house, and went out, 

and saw the prisoner assault Sadoo and Dolal. Nos. 2 and 13, 

witnesses know nothing of the cause of tlio quarrtd, but heard 

from Juggoo that it was owing to the prisoner’s cattle having 

destroyed Sadoo’s field of dhan. 

T»r-. XT . TT Witnessed the voluntary confession of 

Witness No. 4, Bosoo. . t i t» -i i. 

the prisoner Jadoo llajbunsee at the than- 

nah before the darogah. 

The prisoner confessed in the mofussil before the darogah 
that he had killed Sadoo and Dolal but unintentionally, they 
abused him, and being enraged, and (behoosh) out of his senses, 
he struck them. Before the magistrate and jury, the prisoner 
declined pleading to the indictment, but said he had no wit¬ 
nesses to offer in extenuation of his conduct. 

Ojiinion of jury and mayistrate .—Two rneralx'-rs of the jury 
find the prisoner guilty of wilful murder, and one of culpablo 
homicide, with the latter the magistrate concurs. 

Opinion of officiating deputy comnmsioner .—This is a very 
aggravated case of culpable homicide, it appears that the jiri- 
soner tethered his cattle near the dhan field of Sadoo, and that 
his grain being destroyed, the noxt day 1st Juno, in the after¬ 
noon, Sadoo went with Dolal to see what mischief had been 
done ; on the road they accidentally met the prisoner, Sadoo 
called him a mla^ this abu.se excited the anger of the prisoner, 
and with a heavy large laitee, he had in his hand (produced iii 
court) two-half haths long and four inches in circumference, he 
at once struck Sadoo on the head a severe blow, which brought 
him to the ground, on this Dolal interfered, and the prisoner 
struck him also on the back of his head and killed him on 
the spot, Sadoo died during the night from the blow he had 
received 

The j)risoner gave the first provocation to this quarrel by 
tethei’ing his cattle near Sadoo’s field of dhan, and the abuse he 
received from Sadoo was not such as to justify the use of such 


1854. 


* July 25. 

Case of 
Jadou Raj* 

BUNSBK. 
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1854. a heavy bludgeon as that above described, as its weight and 

--length was such as to cause certain death if a hard blow was 

July 25. iiiHieted. 

Case of There docs not appear to have been any malice prepense. Tlie 
Jadoo Raj. violent assault was with little ])rovocation committed in a lit of 
BUNSBK. passion. Sadoo died a few hours after the blow was inflicted on 
his head, which fractured his skull, and Dolal instantly expired 
on tlie .spot, his skull also being fractured. 

I think the conduct of the prisoner is very reprehensible, and 
that he deserves a severe punishment; he is guilty of aggravated 
culpable homicide, and (11) fourteen years’ imprisonment with 
labor and irons is not too severe for his oflenec. 

Jiemarks hy the Nizamut Adawlul. —(Ihesent; Sir E. Bar- 
low, and Mr. li. T. llaikcs.) The prisoner confessed before the 
darogah and stood nnite before the magistrate, not denying the 
admission previously made by him. 

There is no doubt of his guilt and, concurring in his convic¬ 
tion of the culpable homicide of the two men deceased, we sen¬ 
tence him as proposed to fourteen years’ imprisonment with 
labor and irons. 


Present ; 

SIR ROBERT BARLOW, Bart., and 
H. T. RAIKES, Esq., Judges. 


Hazareebagh. 

1854. 

July 26. 

Case of 

Munoo. 

Prisoner con¬ 
victed of the 
wilful murder 
of his wife, sen¬ 
tenced capital¬ 
ly, the defence 
set up by the 
prisoner being 
unsupported 
by any proof, 
auJ the act 
beiug preme¬ 
ditated. 


GOVERNMENT, 

versus 

MUNOO. 

Crime Cttaroed. —Wilful murder of Mussumut Deo Coomar, 
wife of the defendant. 

Committing Oflicer.—Captain W. H. Oalecs, prineijial assistant 
Govenior-GeneraVs agent Loliardugga, Hazareebaugh. 

Tried before Major J. Hannyngton, deputy conunissioner of 
Hazareebaugh, on the 8th July, 1851. 

Jtem^rlcs by the deputy commissioner .—The Government is 
prosecutor in this case. The prisoner pleads guilty. 

There being no witnesses to the fact, the circumstances of the 
case, as it appears in the magistrate’s record, may hei*e be briefly 
narrated. 

On the 1st May, the prisoner and his wife Mussumut Deo 
Coomar, the latter desperately wounded, were brought to the 
police station at Palkote, by the rural police; Mussumut Deo 
Coomar then stated that her husband Munoo luvd wounded her 
while on the road at night. On the 4th May, she made a depo- 



CASES IN THE NIZAMUT ADAWLUT. 


113 


* No. 3, witnesB Chooma, 


7, 

ff 

Fowna. 

„ 8, 

ft 

Byjoo. 

»» 9, 

ff 

Sheikh Bhoodhoo. 

,.10, 

tf 

SheiKh Sahban. 

margin.* 




sition before the principal assistant to the effect that on pretence 
of brinjjing her to her sister’s house, her husband had at niffht- 
full taken her to a tree near the village and had there without 
cause wounded her with a sword. They had stayed under the tree 
till midnight when he attacked her. No one had then made any 
attempt upon her person. The prisoner immediately fled, and 
she made her way into the village where she got aid from the 
villagers who had previously advised her not to go out that 
night. 

Mussumut Deo Coomar died in hospital at Chota Nagporo on 
the 0th May. 

The prisoner Munoo befoi’e 
the police officers, and before the 
principal assistsnt made volun¬ 
tary confessions which have 
been duly attested by the wit¬ 
nesses who are named in tlu; 

Tlicse confessions are to the effect that three men, whom he do(‘s 
not know, came to where he and his wife were stopping, bound 
him with a rope, and then, in his presence, had successively 
carrnd intercourse with his wife, who submitted without objec¬ 
tion. When they departed he broke his bonds, and his wife not 
giving any explanation, he wounded her with a sword. The men 
ha<l wounded him by drawing a sword across his belly. His wife 
had been staying for some time in her lather’s house, and ho 
was bringing her home. 

• The evidence of the native doctort shows that the wounds iu- 

j. XT e Tj JL flictetl on the deceased were numerous aiid 

T 6^ SooQDOoriind* /• i. i rpi, i * * i ii 

fatal, iho wound on the ])risoner s belly 

was merely superficial, dec('ased was about fifteen yi*ars of age. 

The evidence of the father^ of the deceased is to the eftect that 

he knows of no previous disjmte between 
the prisoner and his wife. 

The prisoner in his defence states that his father-in-law, TIaroo, 
compelled him to take away his wife notwithstanding that j>ri- 
soner objected, because it Avas the last day of the moon. When 
they came to an open plain, prisoner’s wife insisted on staying 
there and yielding to her, prisoner lay down to sleep. At mid¬ 
night her three lovers came and bound him and wounded him 
and dishonored his wife, in his presence, wherefore he wounded 
her with his sword, and then after wandering about for several 
hours, he gave himself up to the police. 

The jury,* whose names are entered below, find the prisoner 
guilty as charged. 


i No. 11, Haroo. 


1854. 


July 26. 

Case of 
Munoo. 


* Ukhory Enjory Lull MokCear. 
lialln Gujraj Singh, ditto. 

Ramkanye Rae, ditto. 
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1854. [ concur in this verdict. For the murder there is no reason- 

— " "” ■ ■ ■"■ able cause api)arent, the story told by the prisoner having no 

July 26. probability. There certainly was a slight wound on the prison- 
Case of ei-’g belly, a cicatrix being now distinctly visible, but so far 
Munoo. from thinking that this is a conlirmation of the prisoner’s state¬ 
ment, 1 incline to the belief that the wound was self-inflicted, 
for it is perfectly straight across, as if one should hold the blade 
of a sword with both hands and inflict a wound thercwitli on 
himself. Yet under the ob.scurity that rests on tliis case I can¬ 
not recommend a capital sentence. There is no ground for a 
suspicion of previous quarrel. The prisoner and his wife had 
been resting for some time, and the story he tells may have 
been the impression of a dream. I would not on such a vague 
conjecture as this acquit the i)risoncr, but on any conjecture, not 
inconsistent with possibility, I would .spare his life. T therefore 
recommend that the jirisoner be sentenced to imprisonment 
for life, with hard labor in irons, transportation may be added at 
the discretion of the Court. 

Memarks hi/ the Nizamut Adawlut. —(Present: Sir K, Barlow, 
and Mr. H. ’f. li-aikes.) The prisoner admits having wounded 
his wife with a sword, because she gave him no answer as to 
what persons had during the night Ix^en cai-rying on an illicit 
intercourse with her. She died as the native doctor deposes of 
the wounds, which were numerous and fatal. 

The prisoner defends himself on the plea that three persons 
came at night to the spot, where he and his wife were sleeping, 
bound him sind then dishonored his wife, and at the. same time 
wounded him. This wound is described to be a mere scratch 
and ])robably was self-inflicted. There is no evidence whatever 
to prove that Haroo turned his daughter and the prisoner out 
of his house, as alleged in the defence, none whatever to sliew 
that the dccejised had made an assignation with any one to meet 
her that night, which the prisoner would hint at; it is altogetlier 
improbable that being in company with her husband she should 
have made any such engagement. 

The deceased in her deposition, on the contrary, stated that 
her husband, under the pretence of taking her to her sister’s 
house, stopped under a tree to sleep, and at midnight attacked 
her. 

There is strong presumption to believe that the murder was 
premeditated, the deceased was taken away from the village, and 
the prisoner makes a defence totally unsupported, endeavouring 
to substantiate it by the self-inflicted wound which only makes 
its falsity more apparent. We cannot account for the cause of 
this murder, but the fact is clear that the deceased met her death 
at the hands of the prisoner. We see nothing of a palliative 
nature which would justify a mitigated sentence and therefore 
sentence the prisoner capitally. 
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Pebbent : 

SIR U. BARLOW, Baet., anw II. T. RAIKES, Esq., Juct-ges. 


GOVERNMENT and GOUR BHOOYA, 


versus 


BEENBUNDHOO kur. 

CErME CiiAEOED,—Ist count, wiHul murder in having wilfully 
and knowingly so severely wounded Sona Bhooya with a sword, 
that he died immediately after the intliction of the wounds from 
the etfeets thereof; 2nd count, having wounded witness No. 1, 
with said sword with intent to murder him or do him grievous 
bodily harm. 

Committing Officer.—Mr. George Bright, officiating magis¬ 
trate of Midnapore. 

Trit'd het'ore Mr. W. Luke, sessions judge of Midnapore, on 
tlie ()th July, ISSI. 

Remarks h\f the sessions judge .—Jt is in evidence that some 
cattle having trespassed on the crops of Beerah Majee witness 
No. 1 ; he went on the evening of the 4th of June, to remonstrate 
with tlie owner, a brahmin residing in the same village: during 
the discussion that took place the jirisoner, who lives close by, 
interfered, and a quarrel arose between him and Be(?rah, from 
words they proceeded to blows. The cries of the latter brought 
the deceased Sona Bhooya to the spot, who seized the prisoner 
by the hair of his head and endeavoured to rescue the witness 
Beerah. Upon this, the prisoner ran to his house', and immediately 
returned with a naked sword with which he killed Bona Bhooya 
on the s])ot, and severely wounded the witness Beerah Majee. 
From the inquest held in the mofussil and the evidence of the 
civil assistant surgeon, it appears that the wound on the deceased 
penetrated the left shoulder, comjih'tely dividing the collar bone 
and the structures and blood-vessels under it; that it wa.s inflicted 
with a sword or other sharp-cutting instrument and that death 
must have been instantaneous. The wound also on the witness 
Beerah is represented to have been of a severe nature, inffictod 
likewise with a sharp cutting weapon and completely dividing to 
the bone, the muscles on the top of the left arm. I'he [irisoner 
ill the mofussil and before the officiating magistrate confessed to 
having killed the deceased and wounded Beerah Majee, but 
pleaded that he was instigated to do so to repel the assault which 
they made upon him with latiees or sticks; in this court he pleatls 
not guillg, but oilers no defence. The witnesses depose that 
neither deceased nor the wounded man had any weapons of de¬ 
fence with them ; the ])risoner’s statement that he was assaulted 
with sticks must therefore be regarded merely as an excuse to 
p 2 


Midnapore. 

1854. 

July 26, 

Case of 
Dkenbun- 
DHUO Kuh. 

Prisoner con¬ 
victed of wil¬ 
ful murder 
sentenced to 
tiansportatioii 
for life, there 
beini; no such 
premeditation 
shewn as would 
justify a capi¬ 
tal seuteuce. 
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justify his murderous attack. His interference in the quarrel, in 
the ftrst instance, was totally uncalled for, and the plea that he 
was excited under a paroxysm of rage, could scarcely be admitted 
in extenuation, even had the weapon he made use of been in his 
hand at the moment, but can have no weight whatever when it 
is considered that, between entering his house and returning with 
a drawn sword, some little space intervened affording opportunity 
to reflect on the consequences of the act he was abovit to commit. 
The animus which influenced him may be inferred from his 
attack on Beerah Majee after he had laid Sona Bhooya dead 
at his feet; this circumstance together with the fact of his using 
a weapon of such a deadly nature, lc.ave no doubt that his inten¬ 
tion was to take the lives of both his opponents. 

The only point that can be urged in extenuation, to save him 
from suffering the extreme penalty of the law, is the absence of 
malice prepense, there being no grounds for supposing that pre¬ 
vious to the quarrel, any bad feeling or enmity existed between 
the parties ; the severest senten(.*e however short of death should 
in my opinion be passed on him. The assessors declare the 
j)risoner guilty of hot i counts of the charge preferred against 
him and as 1 concur in this finding, 1 .would recommend that ho 
be imjn’isoned for life in the jail at Alipore. 

Remarks hy the Nizamut Adawlut. —(Present: Sir R. Barlow, 
and Mr. H, T. Kaikes.) The prisoner before the police and the 
magistrate admitted the assault, but jdoaded self-defence. The 
evidence clearly establishes his guilt whilst his defence fails 
altogether. 

The act was not premiditated, some words of abuse had passed 
between the deceased and the prisoner when the former seized 
him by the hair, and he, in the anger ol‘ the moment, brought 
his sword from his house, five haths distant, and cut down the 
deceased. 

There was no such interval as to lead to a belief that the 
murder was premeditated, or that time for retleetion intervened. 
We concur in the conviction and the sentence proposed by the 
sessions judge. 
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PeESENT : 

SIR R. BARLOW, Baet., akd H. T. RAIKES, Esq., Judges. 


GOVERNMENT and ASHRUFF MULLICK, 


versus 

SHEIKH TALOOK awas TALIB. 

Ceime Chaeged.—1 st count, wilful murder of Harroo Mul" 
liok ; 2ud count, being accomplice in the above crime. 

Committing Officer.—Mr. J. R. Ward, officiating magistrate 
of Howrah. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of the Twenty-four pergunnahs, on the 4th July, 1851. 

liemarks by ike officiating additional sessions judge .—The 
prisoner pleads 'not guilty to the charge of wilful murder, com¬ 
mitted under the following circumstances. 

The deceased was the prosecutor’s son and had been carrying 

on an intrigue with the prisoner’s sister, much to the annoyance 

of the family and against their oft-repeated prohibition. He 

was a day-labourer and in the habit of working at the house of 

one Durgaram Kolu. On the 8th of May last, he went as usual 

to his work, but did not return home in the evening. As the 

night was stormy and it rained heavily, his father did not take 

much account of his absence, but finding that he did not come 

in the morning, got apprehensive and went in search of him. 

He had not proceeded far when he was told by one Giaram 

Manjee that a corpse was lying in an adjoining field. He went 

to the spot and to his horror found the body of his son with the 

head half buried in the earth. The skull was fractured and one 

of the eyes knocked out. Seeing marks of feet in the place 

where the body lay, he followed the direction they indicated. 

This led him to the residence of the prisoner and his family. 

He examined the house and fomid marks of blood on the wall, 

the floor recently scraped and fresh cow-dung spread here and 

there as if to efface marks and appearances. He communicated 

his observations and the finding of his son’s body to the persons 

^ , named in the margin,* who reside 

* Slieikh Peru, witness No. 4. i i , i i ■ „ 

Bh«t. B.t.e, wUae.. No. 5. “'J ‘"‘“""J?,,''™ 

that during the night they distinct¬ 
ly heard the cry of hapra proceeding from the prisoner’s abode. 
They were cognizant of the intimacy between the deceased and 
the prisoner’s sister and at once suspected his party of the mur¬ 
der. 


24-Pergun- 

nahs. 

1854. 

July 26. 

Case of 
Shkikh Ta- 
i.ooK alias Ta- 

LIB. 

Prisoner con¬ 
victed as a*n 
accomplice in 
the wilful mur¬ 
der of a man 
who was in¬ 
ti iguing with 
one of the fe¬ 
males of the 
family, sen¬ 
tenced on ac¬ 
count of his 
youth to hve 
years’ impri- 
Boument. 



118 


CASES IN THE NIZAMUT ADAWLUT, 


1854. 

July 26. 

Case of 
Sheikh 
Talook alias 
Talib. 


• Norman Chi vers, M. D.. wit 
ness No. 3. 


The corpse was so much decomposed, when submitted for 

dissection, that the civil surgeon,* 
was unable to do more than ex¬ 
amine the upper part of the skull. 
He states that he could not consequently detect any trace of 
injury on any part of the body. 

The inquest held on the body by the iiolicc will be found 
attested by the witnesses. Nos. 4 and 5, above noticed. The 
record shows that the skull of the murdered man had been frac¬ 
tured, an^ that there were several contused womids on various 
parts of the person. 

The persons, indicated in the margin,t prove that the blood- 
t Rubirara Bacte, witness No. 12. stains were found in the house 
Mudhu Dhara, witness No. 13. of the prisoner’s father the day 
after the murder, as above described. 

The prisoner confessed both before the jiolice and the magis¬ 
trate. These confessions are vc- 
t Kabil Lushmub witness No 6. the parties, marginally 

Niumbburam Das, witness No. 7. x- i i i ^ 

Kahkishun Naij, v^itness No. 10. clearly prove the 

Omachurn Ghose, witness No. 11. prisoner s complicity in the mur¬ 
der. Indeed in his foujdary con¬ 
fession he admits that ho struck the deceased once with a lattee 


handed to him by his brothor-in-law, Harec Sheikh, released by 
the magistrate. 

The prisoner denies charge and repudiates these confessions 
before this court. He pleads an alibi, but the three witnesses 
examined on his behalf disavow all knowledge of his where¬ 
abouts on the night of the murder. 

The futwa of the law ofliccr convicts the prisoner, Sheikh 
Talook alias Talib, of being an accomplice in the murder of Ha- 
roo Mullick and dcclai'e.s him liable to hissas. 

I concur in the finding. The prisoner has without doubt 
taken part in a murder, and thus incurred the extri'ine penalty 
of the law; but there are considerations which deter me from 
recommending a capital sentence. The prisoner’s age scarcely 
exceeds sixteen years, and ho was not the prmcipal actor in the 
tragedy, and in such a case, justi(;e can plead for mercy and the 
law be vindicated without the blood of the victim. I therefore 
propose, that the prisoner be sentenced to imprisonment for life 
in transportation. 

Bemarks by the Nizemut Adawlut. —(Present: Sir R. Bar- 
low, and Mr. H. T. Raikes.) The only account of the case 
is that given by the prisoner in his confessions. From them it 
appears, that the family were exasperated at the visits of the 
deceased to their female relative, and having caught him in the 
house beat and killed him ; but looking at the age, only sixteen 
years, of the prisoner before us, his not being a principal in the 
murder, and the chcumstances of provocation which induced 
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the criminal acts on his part, we convict him of being an accom¬ 
plice in murder, and sentence him to five years’ imprisonment 
with labor and irons. 


Present : 

SIR R BARLOW, Bart., and H. T. RAIKES, Estjf., Judges. 


GOVERNMENT and KOMUL BALA, 
versus 

OODAI CHAND KAPALEE (No. 2, appellant) and 
MUSST. SREEMUTTEE (No. 3.) 

Crime Citaroed. —Prisoner No. 2; l.st count, severely woun¬ 
ding the jdaiutitf Koraiil Bala in several places with intent to 
murder him ; 2nd count, severely wounding the jdaintiflP. Prisoner 
No. 3, 1st count, being accomplice to the above crimes; 2nd 
count, being accessary before and after the fact. 

Crime Estarushed. —Prisoner No. 2, severely wounding 
the plaintiff with intent to murder him, and No. 3, being an 
accompliee to severely wounding the plaintiff with intent to 
murder him. 

Committing Officer.—Moulvie Zynooddeen Hossein, deputy 
magistrate of Manickgunge. 

IVied before Mr. S. Bowring, sessions iudge of Dacca, on the 
15th May, 1851. 

Memarhs hy the sessions judge .—The prosecutor stated that 
he was asleep with his wife, the prisoner No. 3, »when about mid¬ 
night he was assaulted by his cousin tlie prisoner No. 2, who had 
for some time carried on a criminal connexion with his (the 
prosecutor’s) wife. He gave the alarm, when the witnesses 
Nos. 7 and 8, came to his assistance, and expelled the prisoner 
No. 2; the wife had left the hut. 

The evidence was corroborated by the witnesses Nos. 7 and 8, 
who came on the alarm being given, but who differred so far from 
the prosecutor, that they said the prisoners were leaving the hut 
when they arrived. Ruttun Sircar (witness No. 3,) saw the 
prosecutor when wounded and heard from him that the prisoner 
had committed the crime. This witness also stated, that he had 
acquainted the chowkeedars (prisoners Nos. 9 and 10,) with this 
circumstance. 

The prisoner Oodai Chand confesssd at the thannah and be¬ 
fore the magistrate, alleging the ill-treatment of the female 


1854. 

July 26. 

Case of 
Shkikh 
TA t.ooK alias 
Taliu. 


Dacca. 

1854. 

July 26. 

Case of 
OoDAT Chand 
Kapalbk and 
another. 

The convic¬ 
tion and sen¬ 
tence passed 
by the sessions 
judge in a 
case of severe 
wounding with 
intent to mur¬ 
der were up¬ 
held in appeal. 
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I8.'i4. prisoner by the prosecutor as his motive. In this court, he 
■ denied his guilt and called witnesses, who did not depose in his 
July 26. favor. 

Case of The prisoner Srecmuttoc (No. 3,) admitted being aware of the 
OodaiChand intended crime, at the thannah. She denied being guilty before 
anothw** magistrate and in this court, but fully admitted being pre¬ 

sent, and said she gave the alarm, which was false. 

Against the prisoners Nos. 9 and 10 nothing whatever was 
established. They ought not to have been committed for trial, 
as by the deputy magistrate’s roobuTcaree it would seem he de¬ 
pended on the darogah’s report to prove tlieir guilt. ' 

I agree with the law officer as regard to the prisoner No. 2, 
and as regards No. 3, except so far that I convict her on the 
3 at count, as an accomplice, not as an accessary before the fact. 
She was aware of the intended murder, and was present at the 
time the crime was committed. 

The crime was committed in the month of Assin, 1260, or 
September or October, 1853, and no complaint made till the 
26tli December, 1853. 

The prosecutor, prisoners and witnesses are all connected with 
each other and the prosecutor wished to withdraw his suit, 
which was not permitted. There was no sooruthal, as the pro¬ 
secutor’s wounds had healed. 

Sentence passed hy the lotoer court. —Prisoner No. 2, to be 
imprisoned for the period of ten (10) years with labor and irons ; 
prisoner No. 3, to be imprisoned for the period of five (5) years 
with labor suited to her sex. 

Remarks hy the Nizamwt Adavohit. —(Present: Sir R. Bar- 
low, and Mr. H. T. Raikes.) The Court on appeal by the 
prisoner, Oodai, see no reason to interfere with the sessions 
judge’s order. 
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Peesent : 

SIR R, BARLOW, Baet., awd H. T. RAIKES, Esq., Mges. 


GOVERNMENT os the iNEOEMATioir of REKEN 

LUSKER, 

versus 

RAOUNG GARROW. 

Ceime Cjiaewed. —Wilful murder. 

Committing Officer.—Captain William Agiicw, magistrate of 
Gowalparah. 

Tried before Brevet Major John Butler, oiliciating deputy 
commissioner of Assam, on the 20th June, 1851. 

Remarks by the officiating deputy commissioner. —The case 
was tried by Capt. W. Agnew, magistrate of Gowalparah, as¬ 
sisted by a native jury, in accordance with the rules for the 
administration of criminal justice in Assam. 

I’lie informant, Reken Lusker, Garrow, states before the ma¬ 
gistrate as follows. 

Reken Lusker Garrow"s evidence given before the magistrate .— 

About seven days ago the prisoner, Rajuug Garrow, eame to 
me, and voluntarily told me tliat his uncle, Seloorn Khan, hav¬ 
ing seized liira by the private parts, in a fit of passion, with the 
sword presented in court, he had killed him. To ascertain the truth 
of his statement, I went with Rajung prisoner to the place, wdiere 
the deed had been committed, and saw the body of Seloorn Khan 
lying at the south side, of distant about the llight of throe arrows 
from his house, in some jungle, there were wounds on the right 
shoulder and on the waist, these two wounds were by a sword 
and very severe. The wound on the shoulder extended to the 
breast, and the waist wound extended to the. navel and death 
ensued; on empiiry amongst the villagers I could gain no in¬ 
formation, but Rajung confessed t\iat lie had killed Seloorn Khan 
Garrow, and I saw the dead body, 1 therefore considered him 
guilty, and brought him to the magistrate. I do not know why 
Seloorn Khan seized Rajung by the private parts, but on asking 
the prisoner, he said that Seloorn Khan was mad, and without 
any cause seized his private parts, and in a lit of passion he cut 
him down. I do not know that any one was present when the 
prisoner killed Seloorn Khan. The prisoner said he did not see 
any one present when ho killed him, 1 know that Sfdoom Khan 
was half mad. There was no previous ill-will between the j)ri- 
soner and the deceased, Seloorn Khan ; no person was acquainted 
with the murder of Seloorn Khan by the prisoner, and when the 
prisoner confessed to me that he had committed the murder, no 
person was present. On hearing it, I told the circumstance to 
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1854. Ramdiiig, Gunnan, Jalong, Kutohing, Garrows of my village ; 

■ I do not know that the deceased has any relations ; his house is 
July 26. jjj village of Singree, he is of a dark complexion, tall and 
Cnseof thin and old, but not sick,, the deceased seized the prisoner by 
Rajung Gab- private parts in his own house, and the prisoner became en- 
raged, on this account the deceased became alarmed and fled to 
the jungle, and the prisoner went there and killed him, this I 
hear from the prisoner; where the murder was committed there 
is no house near, the deceased has only a wife, and she is blind 
and cannot see. In this month, when about fifteen days had 
elajjsed, the prisoner told me, and I recollect when 1 saw the 
corpse it was not swollen or rotten, no care was talcen of the 
corpse, and now the jackals and dogs will have eaten it. 

Itajung prisoner .—The prisoner, Kajung pleads guilty of 
having killed his uncle, Scloom Khan, by inflicting two blows 
with the Garrow sword presented in court. 


Idang No. 1, witness for prosecution. 


1 am acquainted with the 
murder, I do not recollect 


the hour and date; one day in March last, early in the morning, 
the prisoner was slathful in performing household duties and the 
prisoner’s uncle, the deceased, Scloom Khan, abused him, and 
it was returned, when the deceased seized the prisoner by the 
private parts, who in a rage, having the Garrow sword, now in 
court, in his hand, struck the deceased on the left waist a blow, 
which made a wound of four fingers long, when the blood began 
to flow; according to the deceased’s desire I went and brought 
some medicine from the jungle and placed it on the wound and 
stopped the wound. The next day, the deceased asked me to 
accompany him, I will report what has happened to the thannah, 
I living in the deceased’s house, in the morning went with him, 
towards the thannah, and about four dunds in the day, when we 
reached the Kelgrund hill on the east side, about an arrow’s dis¬ 
tance from it, the prisoner, lying in ambush in the jungle near 
the road, came out on our left hand with a sword suddenly, and 
gave the deceased a blow on t>ie right side of the neck with the 
sword now in court with both hands, which nearly severed his 
head from his body, and on falling to the ground he gave him 
another blow on the back of the waist, and then he gave him 
another blow separating his head from the body, and took it 
and burned it at a little distance from the place, where the mur¬ 
der had been committed, afterwards by great persuasion, he in¬ 
duced me to remove with him the corpse to a place, about thirty 
or thirty-five haths distant from the spot on which the murder 
had been committed, and then he fled from the place, but on 
running away, he said, I am going to Rekcn Lusker’s house, I 
returned from the place, where the murder had been committed 
to my house. The prisoner enjoined me not to mention what 
had happened to any one, therefore 1 remained silent, but living 
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i» the deceased Seloom Khan’s house, the darogah sent for me, 
and on enquiry I told him the whole. The month now speci¬ 
fied by me is the month in which the murder was committed, 
J did not recollect before to mention the wound given in the 
waist, but what I have now said is correct. There was no ill- 
will between the deceased and the prisoner, the deceased was a 
little mad, he invariably gave the prisoner abuse about house¬ 
hold concerns, and on this account, they were always quarrelling. 
The deceased is the prisoner’s uncle, and they ate together and 
lived ill one house. The murder was committed about four dmtds 
distance from the deceased’s house, there was no village near the 
spot where the murder was committed, there are villages situated 
one day, one-half days, and on some quarters two imliurs dis¬ 
tant from the j)lace where the murder was committed. The 
deceased has three brothers and one wife. They do not reside 
in the deceased’s house, but at two or one-half day’s journey 
distant, and his wife’s name is Buldeshe, is old and blind ; when 
the deceased first in his house quarrelled with the prisoner, she 
in some way went out. The prisoner came from the left side, 
and committed the murder, I before erroneously said he came 
from tlic right, the deceased was of a dark complexion, tall, stout 
body, I cannot specify his age, not very old, middle age, a little 
weaJc, but not sick. 


Otthong 2ntl witness for prosecution, 
Rengman 3rd witness for ditto, 
Kelloo 4th witness for ditto, 

Jeeram 5th witness for ditto, 

Rangam 6th witness for ditto. 


Heard of the murder of his 
deceased relative SelooniKhaig 
in Chyte last, and went to 
perform bis funeral obsetpiies, 
saw the headless corjxso witli 
a severe wound on the waist 


and two sword cuts on the left hand, burnt the body and the 
bead also, which they found at a*little distance from the body. 
The body was three or four dunds distant from the deceased’s 
house. 


Assam 7th witness for prosecution, 
Naban 8tb witness for ditto. 


Witnessed the apprehension 
of the prisoner and his vohuitary 
confession before tlic magistrate 
Harrow sword, Seloom Khan 


that he had murdered, with a 
Harrow. 

Confession of Rajung before the magistrate .—It is about fif¬ 
teen days ago, when one day in the morning, my uncle and 
master seized me by the private parts, which put me in a rage, 
and I went out into the jungle about three arrow flights distant, 
and with a Harrow sword gave my uncle a wound on the right 
shoulder and waist and murdered him. This 1 confess freely, 
no one advised me or assisted me in murdering him, I have no 
witnesses or any thing to ofier in my defence, but my uncle 
being mad when he seized me by the private parts in the house 
then, and afterwards I beat him and murdered him, and no one 
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1854. 


Jul^ 26 , 

Cose of 
Rajuno Gar- 
row. 


saw what passed; after the murder I went and told Musst. Bakle- 
she, deceased’s wife, of it, as she is blind, afterwards 1 went myself 
to Beken Lusker and related the whole affair to him, and the 
Lusker saxu^tlie corpse. 

There is no house near the place where the murder was com¬ 
mitted, and no one was present when the murder was committed, 
I had no ill-will with my uncle, I resolved on killing- him for 
seizing me by the private parts, and with the Lungbarrec sword 
first I struck him on the shoulder which extended to the breast, 
and he fell to the ground, again giving him a cut in the waist, 
it reached the navel, and his bowels fell out, on the first stroke, 
my uncle cried out, I am killed, no one being near came to his 
assistance, and there were no witnesses to the deed. 

Before the jury the prisoner states that his confession of guilt 
to the magistrate is corn'ct, 1 have no witnesses or excuses to 
offer, but merely to urge that the deceased was my uncle and 
being like an elder or priest to seize my private ])arts he did 
very wrong, and on this aecount 1 became exceedingly enraged, 
and on the first day, 1 gave him a wound with this sword on his 
left hand, and the next day the deceased intimidated me very 
much by saying, I will go to the tluuinah and complain and cut 
off your head, and that of all your clan ; saying this, he set out 
for the thaunah. From fear of my life, I wont and lay in am¬ 
bush near Kelgrand hill, and murdered the deceased—this is my 
defence. 

The interpreter, Gungaram Dohashca, on oath declares that 
he has translated the evidence correctly, 

Opinion of jury and magistrate. —The jury find the prisoner 
guilty of wilful murder and the magistrate concurs iu thinking 
the verditst a correct one, but as the prisoner, in his confession 
before the juiy, says he acted from fear to save his life, and not 
from malice prepense, and having delivered himself up to the 
Lusker and voluntarily accompanied him to the magistrate is an 
indication that he did not feel he had committed a deliberate 
murder; imder these circumstances, he recommends a sentence 
of imprisonment for life being passed. 

Opinion oj the officiating deputy commissioner. —The prisoner 
lived in the same house with Ids uncle, who, it is said, was not 
of sound mind, and that they were always quarrelling, and the 
day before the murder after some altercation in the house the 
uncle seized his nephew, the prisoner, by the private parts, on 
which, being exceedingly exasperated at his indecorous conduct, 
he gave him a wound with a Garrow sword on the left arm. The 
next morning the uncle and No. 1 witness, Jalong, set out to 
report to the thaunah the nepliew’s violence. The prisoner then 
went and laid in ambush in the jungle near the road, and sud¬ 
denly rushed out with a Garrow sword, and with one blow near¬ 
ly severed his uncle Seloom Khan’s head from his body, and 
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when he fell to the ground, he inflicted another serioue wound 
on the waist and Scloom Khan instantly expired. Having com¬ 
mitted this atrocious act,: ho prevailed on .Talong, No. 1 wit¬ 
ness, to assist him in removing the corpse a short distance from 
the spot, and enjoined him not to say anything to any body of 
what had happened, as he intended reporting the whole aflair to 
Keken Xiusker or chief, who took him to the magistrate when he 
confessed his guilt, . • 

I'here is only one eye-witness, of the murder, Jalong, No. 1 
witness. Five witnesses saw the corpse of the deceased Selooin 
Khan Garrow and the wounds, on the waist and left arm, as well 
as the head separated from the hody. 

Two witnesses depose to the volimtary confession of the pri¬ 
soner before the magistrate and jury. 

The plea urged hy the prisoner in his confes.sion before the 
jury that he murdered the deceased Seloom Khan, from his hav¬ 
ing intimidated him, and from fear of his own life, does not ap¬ 
pear to me an extenuation of his conduct; when his uncle treated 
him indecorously, which doubtless was a great jirovocation, he 
instantly wounded him with a sword, and the next day, when 
he had time to reflect on the matter coolly, he went stealthily 
and lay in ambush irj the jungle, and deliberately rushed out on 
hi.s uncle on his way to the thannah to complain of his violence,, 
and with a Garrow sword ruthlessly murdered him ; considering 
him guilty of a cold, premeditated, brutal, cruel murder, and see¬ 
ing no palliating circumstances to render him an object deserv¬ 
ing of a mitigated punishment, 1 feel bound to recommend that 
he he sentenced to sulhir death. 

Hemarks the Nizamut A-davolut. —(Present: Sir R. Bar- 
low, and Mr. H. T, Ilailses.) The particulars of the case are 
very fully reported hy the magistrate and the officiating deputy 
commissioner, and it is clearly proved by the evidence of an eye¬ 
witness, as well as hy the prisoner’s confessions that after having 
wounded the deceased for the assault which he committed, the 
prisoner next day laid in ambush and as Seloom, the deceased, 
was en route to the thannah rushed upon him and cut him to 
pieces on the spot. 

We concur with the deputy commissioner in the prisoner’s 
conviction, and sentence him to death. 


1854. 


July 26. 
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Rajung Gar- 
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Present : 

SIR ROBERT BARLOW, Bart., and 
H. T. RAIKES, Esq., Judges. 


Tenasserini. 

1854. 

July 27. 

Case of 
Taboo and 
otbers. 

The prison¬ 
ers wl»o were 
Burmese 
wood-cutters, 
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Sharia on sus¬ 
picion that they 
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stealers, and 
delibei ately 
cut off their 
heads. Two of 
the prisoners 
who were chiefs 
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the murder,and 
were sentenced 
capitally. The 
others on ac¬ 
count of their 
ignorant and 
half-civilized 
state were sen¬ 
tenced to 14 
years' impri¬ 
sonment. 


GOVERNMENT, 

versus 

TABOO (No. 1,) ROORAHE (No. 2,) BTKWATI (No. 3.) 
KOPHAW (No. 4,) PHAKOO (No. 5,) and NGA THA 
YAH (No. 6.) 

Crime Citaroed. —Prisoners Nos. 1, 2, 3 and 4 murder, and 
prisoners Nos. 5 and 6, accessaries before the fact and instiga¬ 
tors of the said murder. 

Committing Officer.—Captain S, R. Tickell, magistrate of Am¬ 
herst, Moulmein. 

Tried before Lieutenant-Colonel, Sir A. Bogle, Knight, commis¬ 
sioner of the Tenasserini and Martaban provinces, on the 30th 
May, 1851. 

JRemarlcs bg the commissioner .—The circumstance is a remark¬ 
able one. On suspicion of being elephant stealers, four \mfor- 
tunate Sbans were seized by some oi‘ the inhabitants of one of 
our frontier villages, and without any enquiry and for no better 
reasons apparently tlian that the courts of Moulmein do not 
visit such offences with the severity desired by some savage 
minds, those poor creatures were marched off to the outskirt of 
the village of Yehoo and there deliberately murdered, 

Tlie first three witnesses who saw the murders committed, de¬ 
pose to all the particulars in a very clear and lucid manner, and 
the fourth witness although lurdoes not admit that he saw the 
Shans killed, states tliat he took them as prisoners to the house 
of the headman or Keo of the village, and there left them iu 
charge of the lour first prisoners, and that evening he heard that 
they had been killed. 

The four first prisoners fully confess to having killed the four 
Shaus and entirely agree as to all the particulars of the sad affair, 
and the fifth and sixth prisoners although they at first pleaded 
not guilty, yet fully confessed to having instigated the murders. 

The case is so singularly clear that there can he no doubt 
about it, but I solicit attention to the magistrate’s proceedings,* 

* Remarks by the magistrate. 

Read report from Goung Gyoop of Dagying Hlanbuee. 

Poorathe.e and six others of Melan in the Yahyn territories lost an ele¬ 
phant. They went in search of it, and entered the British territories at a 
spot about a hail from the village of Yehoo, they came upon the elephant 
standing alone with no one iu charge of it. Next morning they met four 
Sharis whom they seized, as well as their property. About 4 P. M. of that 
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which are in some respects even more full than those held by 
myself. 

day. Nos. 5 and 6, who ar^ (5 the deputy and 6 the Tsaukay of the vil. 
lage) ordered the four Shans to be killed. On which Nos. 1« 2, 3 and 4, 
took tliem to a plain about a hail off from the village and killed them. 

On being questioned they rt^.plied that the; had acted by 5 and 6 ’b orders. 
I have brought the whole of them down with my proceedings. 

Order. —The depositions of the parties to be taken to-morrow. The pri¬ 
soners to be kept meanwhile in the Goung Gyoop’s charge and placed in the 
police thannah of division No. 4, of the town. 

Ngatynphaw —Son of Ootowk is sworn in as a special interpreter. 

The information of the Goung Gyoop (contained in his report) is read out 
and explained to the prisoners. They are then called upon to plead guilty 
or not guilty of the murder of the four Shans and 5 and 6 of instigating the 
murder. 

1. Taboo pleads guilty. 

2. Roorahe pleads guilty. 

3. Dikwah pleads guilty. 

4. Kophaw pleads guilty. 

5. Fhakoo pleads guilty of instigating the murder. 

6. Nga tha yah pleads guilty of instigating the murder. 

Ordered. —The prisoners' confessions to be tiiken on certified papers. 

1 hereby certify that this confession of Taboo son of (unknown) Tribe 
Kareen,hiilman, was made by the said 'Taboo and taken down in writing and 
attested by the subscribing witnesses before me and in my presence on the 
10th May, 1854, between the hours of 1 and 2 p. m , that to the best of my 
belief the confession was voluntary, and that no interference directly or in¬ 
directly on the part of any person likely to influence or intimidate the pri¬ 
soner was permitted. 

Confession of Taboo. —We (that is Poorathee No. 2, Kloomee, Hoyna 
Phaey, Sophan and 1) were cutting timber in MefAa/an forest. We lost our 
elephant there. We went in search of it and found it near Yeboo. We went 
to Thinyalee near Yeboo and lodged at the headman’s house, Kauhe. (He is 
the head timber man ) We tied the eleplumt up near his house, next morn¬ 
ing while the elephant was grazing, one Nandeea resident of Yeboo, told us 
that he had seen two 6hans buying ele^Jhant’s gear at a Thoung-tho village. 
Five of us went off to see who they were, but they were gone. After this 1 
and one Phakloopa came back again. Poorathee, No. 2, and four Thoung- 
thoos continued in search of the two Shans. On our return we saw three 
Shans going into Takra’s house and 1 2, and Phakloopa went and seized 
them, and took them to No. 6, (who is*the Khan or liead of the village.) 
He was not at home and we waited in the jungle for him. On his return, 
the other party Poorathee No. 2, and the Thoung-tboos also returned with 
another Shan a prisoner. A consultation was held. No. 6 said they are all 
thieves, kill them all, No. 5 came and told us of this determination. On our 
demurring about it, he said he would stand the blame, and repeatedly told 
us, we must take them away and kill them, so we tied their arms and took 
them to a plain to the west of Yeboo and killed them all. Four of us did it- 
We killed a man each, I killed one Nos. 2, 3 and 4, killed one each. We 
struck them on their necks with daks, but did not entirely cut rhe.ir beads off. 
No one held them, they did not attempt to escape as their hands were tied. 
They said they bad come to look for their own elephants, we suspected them 
to have stolen ours. 1 do not know their names, no one of us knew them. 
No. 6 said they were thieves, because they claimed the very elephant we 
knew to be our property. Poorathee Phakloopa, and Pahe were present 
when they were killed. 


1854. 

July 27. 

Case of 
Taboo and 
others. 
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1854. The jury who assisted me in the trial found all the prisoners 

-guilty and 1 entirely concurring in this verdict, have felt it my 

July 27._ 

Case of 1 hereby certify that this confession of Roorahe son of Tliedoo, Tribe 
Taboo and Kareen, hillman was made by the said Roorahe and taken down in writing and 

others. attested by the subscribing witnesses, before me and in my presence on the 

10th May, J851, between the hours of 2 and 3 p. m, that to the best of my 

belief the confession was voluntary, and that no interference directly or in¬ 

directly on the part of any person likely to influence or intimidate the pri¬ 
soner was permitted. 

Confession of Roorahe ,—I and several others were cutting timber and 
lost our elephant. We went in search of it and found it near Veboo. We 
took it to the timber headman’s house at Thinyalee where all staid for the 
nieht. 

Next morning one Nandy came and told us that the thieves who had taken 
the elephant were in the village, 1 and Pooratliee went with four Thoung- 
thoos in search of them and found one man in the jungles whom we seized 
and asked him wlicre his companions were, he said they had gone in search 
of an elephant. We then brought him to No. G’s house and on the way seized 
three more men in Takra's house. No. ,5 went and asked No G, fon the 
latter’s return home) what to do with the thieves. No. 6 said “ kill them 
all.” On our demurring to do so, No. 5 said tliere was no fear in killing 
thieves No. 6 said the same, so we took them away and killed them. Each 
of us killed one man. We struck them on the neck with our dahs, their 
hands were tied, they stood still and did or said nothing. 1 do nut know 
vrhat village they belonged to. 

Yeboo is under No. 6, and No. 6 is under a Goung Gyoop I do not know 
his name, but he is a suiijeet of the Eost India Company. The ele))hant 
belonged to Kauhi he was not present at the execution of tlie four men. 

'1 hereby ceitify that this coufesbion of Dikwa son of Theenkjihoo, Tribe 
Hill Karen was made by tlie said Dikwa and taken down in writing and 
attested by the subscribing witnesses before me and in my presence on the 
10th May, 1854, between the hours of 2 and 3 P. m. that to the best of my 
belief the confession was voluntary, and that no interference directly or in¬ 
directly on the part of any person likely to influence or intimidate the pri¬ 
soner was permitted. 

Cor^'essinn of Dikwa .—I am an’inhabitant of Thinyalee, a number of 
Shans came there saying they had lost an elephant and that the thieves 
were in Thiyalee. Upon which they seized several people and took them to 
No. 6. They seized the four men who were afterwards killed. The deputy 
Tsaukay (No. 5,) told me to take charge of them which I did till No. 6 
returned, when No. 4 went and Spoke to him and No. 6, said, ” the four 
men are bad people, kill them all” No. 5 told us this. He told me I must 
kill one of them, so I went with the others leading away the men by the rope 
which their hands were tied with and killed them all. Each of us killed his 
man, I killed the man I had by .striking him on the neck with a long dah. 
I had No. I’s dah, that is a dah No. I had lent me. They said nothing. 
They did not cry or resist or try to escape, they stood and let us cut them 
down. They confessed they had stolen the elephant, this I heard from 
Pooratliee. 

I killed one of the men because I was ordered to do so by No. 5. I heard 
from others they hud stolen elephants before. They had been seized in 
Takra’s house, all but one who had been found in the jungles. Yeboo is in 
the Company’s territories. The bodies were left in the jungles. I do not 
know what became of them. Takra was not at home. The men killed were 
Shans, but I do not know from what village. 
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painful duty to record a sentenct; of death a^minst all six, but as 
it is ])roved that tlie first four named Tabot>> Roorahe and Dik-' 

I hereby certify that this confession of Kophaw of Melamn in Yahyn 
(Shall states) son of (unknown) Tribe, Hill Kareen was made by the said 
Kopliaw and taken down in writing and attested by the subscribing witnesses 
before me and in my piesence on the Iflth May, 1851, lietween the hours 
of 3 and 4 P. M., that to the best of iny belief the confession was voluntary, 
and that no interference directly or indirectly on the paitof any person 
likely to influence or intimidate the ptisoner was permitted. 

Cunfension of Kophau .—I came with the timber headman Kuwbi to Tliin- 
yalee for piovisioiis ; while there, 1 went out one day to bring in a strayed 
elephant. On my leluiii I saw some ^“iians catching three men, 1 was called 
on to assist in securing them. We took them to No. 6’s house at Yeboo. 
The deputy No. 5, was onlv there and on No. O's return went and spoke to 
him on which No. 6 said, Kill them all. We demurred, but No. 5 told us 
there was nothidg to fear. 

We then, that is I. Nos. 1, 2 and 3, took each a man with bis hands tied 
behind lus back, to a field a little away off and there we killed them by 
striking tliem on the neck with dahs. As they stood No. 1, killed his man 
first, then No. 2, then No. 3, and then I, No. 5 came up afterward.s. 

They were seized because they were thieves. People said tliey had stolen 
an elephant, I did what I did by order of Pliakoo No. 5, I do not know what 
village the four men belonged to, they weie Slians. 

The men that were killed said uotliing that 1 heard. They did not beg 
for mercy, they said nothing at all. 

I bereby certify that this confession of Pliakoo of Kbettoo Yooc in Dagy- 
ing Ilianbuce son ofTokee, Tube Hill Kareen was made by the said Pliakoo 
and taken down in writing and attested by tlie subscribing witnesees before 
me and in iny presence on tlie 10th May, lSb4, between the liouis of 3 and 
4 p. M., that to the beht of my belief the confession was voluntary, and that 
no iiiieifcreuce directly or indirectly on the part of any person likely to in¬ 
fluence or iiitimid.ite the prisoner was permitted. 

Confession of Phahoo. —The four men who were killed had often been in 
the habit of coming to our neighbourhood to steal elepliarits, and had as often 
escaped ns before, hut this time we killed them, 1 ordered my lads to kill 
them, that is Nos. 1, 2, 3 and 4, which they did, I am Kedangyee or deputy 
headman in the village, 1 was made so by the former Huuiig Gyoop Muuiig 
La 11 San. 

I hrive been deputy Tsaukny longer than I can remember, ever since 
Moling Lan San’s time. 1 am an ignoiant man and thought it quite proper 
to Older thieves to he killed, I never did so befoie, I never had a thief 
brought to me before, I have been to Mouhnein four or five times before 
bunging revenue, my stay has been usually three and four days, 1 know 
that thieves, niurdereis and such like aieto be seized and sent into the court 
at Moulmein. But in the present case 1 could no longer put up with the 
thefts of these men, and knowing no be.tter 1 ordered them to he lulled. 

I do not know the names of the men who were killed, 1 did not know 
their countenances, 1 never saw them before. People said these are the men 
who stole Ngata’s elephant, and Then Glow’s ele|iliant and Ngatanrne’s eie- 
jiliant, all tins year, and Kauhe himself said they had stolen his elephant this 
time. The Khiiin (No 6,) said so and Kauhe, no one else that 1 know of. 
Keeda and Ngopi, besides all ot us, prisoners, heard the men confess to steal¬ 
ing all the above elephants. 

J hereby certify that this confession of Nga tha yah of Yeboo in Dagying 
Uianbuee son of (unknown) Tribe Toung-thoo, was made by the said Nga 
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wall and Kophaw acted under the directions of the two others 
named Phakoo and NgaTha Yah, and the first, third and fourth 


tlia yah and taken down in writing and attested by the sub.sciibing witnesses 
before me and in my presence on the lOih May, 181)4, between the hours 
of and 4 p. M,, that to the best of my belief the confession was voluntary, 
and that no interference directly or indirectly on the part of any person 
likely to influence or intiinidute the prisoner was permitted. 

Confession of Nga tha yah —1 ordered the men 1o be killed, because they 
were thieves. They hud often been robbing us before, and having caught 
them at last we killed them. 

1 knew they had robbed ns before, because every time they bail come to 
our village, something or other was missing, my brother Ngada's elephant had 
been stolen from my village last hot weather, that is two or three months 
ago, and the villagers said these same four men had been in the village 
just at the time ; I know of no other occasion, I did not see them myself on 
that occasion ; 1 never saw them in fact befoie. The prisoners Nos, 1, 2, 3 
and 4, accused them of stealing Kauhe's elephant, Kauhe did not accuse 
them; he merely claimed his elephant. Nos, 1,2, 3 and 4, said that the 
elephant had been found in the possession of the deceased men; I did not ask 
them whether they liad stolen it, for I never saw them, they were accused of 
being thieves and so I said to those who accused them, If they are thieves, 
kill them. 

I am not headman of my village that is, I have not been regularly consti¬ 
tuted headman of my village. All of us take cliarge of it in turn, I collect 
tiie revenue, together witb the elders of my village and so they look to me 
us the headman; I came to Yeboo five year’s ago. 1 lived before that at 
Thutton in the Miinno division of the Shan province. My (uthe.r-in-luw 
was headman of the village of Yeboo when I came; he died a year after, and 
I have been headman since. I know it is my duty to seize and send in 
thieves, dncoits, murderers, to the court. The present Gomig Gyoop told 
nie so. Jiut so many men had been let off by the court lately who were 
cattle-stealeis that 1 was determined these men should not escape. Thirteen 
oattle-stealers were acquitted and only two or three put m jail. It is true I 
did nut take any means to prove the men had stolen elephants, I was hungry 
and angry and ordered them to be taken off and killed. 

Evidence for the prosecution, 

\st Witness. —Pooralhee of Melana in Yahyn (Shan territory) son of 
Mooee, aged about twenty. Being warned to speak the truth and having 
promised to do so, but being apparently unaware of the nature of an oath, 
deposes. • 

A number of us were felling timber at Methalari for Kauhe, we lost an 
elephant and went in seaich of it. On the 2nd day we found the animal 
near Y'eboo no one was in chaige of it, we untied it and brought it to 
Kauhe’s house at Thiyalee and staid there. 

Next day a Thung-thoo came and told us he had seen two Shans in his 
village who had come to buy elephant’s gear. Five of us set off after them, but 
we could not find and so returned to Thinyalee. A little while after, two of 
ns and some Thoung-thoos made a second expedition in search of them, and 
discovered a Shan near the spot where we had found the elephant huling in 
the jangle. We seized him and asked him if he had any companions. ' He 
said, “ yes, three, and that they were gone in search of an elephant,” a little 
while after this, and when we had returned to Thinyalee, three Shans arrived 
and went into Thawa's house when tliey were seized by Phakloopa. 

Nos. 1, 3 and 4, took the Shans to No. 6’s house, several others and I 
followed. No. 6, was absent but returned shortly after and while we waited 
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are very young, 1 venture to recommend that the lives of all 
ibur may he spared and that they be imprisoned with labor in 
irons for (11) fourteen years. 


at a short distance from the house, Nos. G and 5 consulted together, and 
|iresently came and told us to kill all four of the Shans. We said we were 
afraid, but Nos. 6 and h said there was no fear, that they would stand the 
consequences. On this Nos. 1, 2, 3 and 4 bound the prisoners and each 
took H man ofl to u small open H|)ace in the jungle, and there killed him, I 
and Fhaey and Phaklomee followed and saw them killed. 

Qiiestioiicd by the court. —They were killed by being struck with a dak 
on the na})e of the neck, their heads were not quite dissevered. Each pri¬ 
soner received one blow. No. 1 struck the first, then No. 2, then No. 3, and 
then No. 4, No. 1 held them. They said uothing. They stood up bound 
us they were and were struck down. Each man died with one blow, No. 5 
met us as'we were returning, the bodies were left behind. 

No. 6 did not ask the dead men any questions, but Fhakloopa did. Fhak- 
loopa accu^ed them of stealing the elephant, and they confessed they had, 
at least so Fhakloopu said ; fur they were talking in Burmese, which we do 
nut undei stand. 

2nd witness ,—Phakloopa of Thinyalee son of Khanchinch, aged thirty, 
being sworn deposes. 

No. 2 and several others had come to our village in search of an elephant 
which they had found near us. It had been stolen by some one. They day 
after their arrival, one Naiidee a Toung-thoo told No. 2, that he had seen 
two Shans in his village buying elephant's gear. We went after them but 
not finding them, returned to our village. Some time after tins No. 2 came 
and told me tluee Shans had just gone into I'akra’s house and asked me to 
help to seize them, so I, No. 2 and No. 1 went and seized them, bound 
them and took them to No. G’s house, after which I went off into the juugles 
to get some wood-oil, and did not return till after the four Shans had 
been killed. 

Questioned by the eoai f.—When wo seized the three Shans I understood 
them to say they came in search of their own elephant. It was No. 2 who 
had told me they had stolen Kauhe's elephant. They did not confess to 
doing so in tuy hearing. 

\Wd Witness. — I‘/iae' of Melana in Yahyn (Shan son of Fide) aged nine¬ 
teen, being sworn deposes. 

Seven of us while working in the forest, lust an elephant, which we after¬ 
wards found near Yeboo. 

Next day one Nandee came and toTd us he had seen three Shans in his 
village enquiring for elephant’s gear. We immediately set oat in pursuit of 
them but did not find them, that day I went to ramble in the jungle after 
our return, and coming back borne saw Phakloopa talking to three Shans 
in Tukia’s house, whom with the help of Nos. 1 and 2, he afterwards seized 
and took to No. G's house. We all went there and waited for No. G’s ar¬ 
rival, after which No. 5 went and consulted with No. G, and presently came 
and told us we were to kill the Shans. We demurred, but No. .’> said there 
was nothing to fear, on which Nos. 1, 2, 3 and 4 took off each one of the 
prisoners bound, to an open space in the jungle, where they were all killed. 
Each of the prisoners at the bar from Nos. 1 to 4 killed the Shan he held. 
No one of them cried or begged for mercy, nor tried to escape. They 
were killed by one stroke of a dah on the neck of each. They died with 
that one blow. Their heads were not disseveied. 

Questioned by Ike court .—I did not hear them confess to stealing the 
clcphunt. They were killed by No. b’s order. No. 5 said they were thieves. 

K 2 


1854. 

July 27. 

Case of 
Taboo and 
others. 



1854. 


July 27. 

Case of 
Taboo and 
others. 


132 CASES IN THE NIZAMUT ABAWLUT. 

But with rosptict to the fifth and sixth prisoners, hut more 
especially the fifth, I conceive that the law sliould he allowed 
to take its course. 


Ath witness.—Phakloomee of Melama, son of (unknown) aged eighteen, 
on oath deposes. 

We lost an elephant when working in the forest and found it again near 
Teboo. The next day we heard of three Shans having been seen asking lor 
elephant’s gear which they wanted to buy. We went after tliem hut did not 
find them, and so returned to the village. I did not go, but my companions 
did. 

Tlie same day three Shans were seen going into Takra's house. And 
Nos. 1, 2 and Phakloopa seized and took them to No. O’s house, who on his 
return home consulted with No, 5 who told us to go and kill the Shans, 
which was done. The Shans were taken by Nos. 1, 2, 3, and 4 into a small 
plain or open space in the jungles and theie cut down by a blow of a dah on 
the neck of earh one. They said nothing. Nor tried to escape. One 
blow to each killed them. 

Questioned bif the vourt .—I did not hear them confess to stealing the 
elephant, No. b ordered them to be killed because they were thieves. It 
was the general im|)ression they were thieves. 

5//t witness.—Meechwe of Nouudoung widow of Nga Noi aged forty, 
sworn deposes. 

My two sons-in.law Nga Pan and Nga Sliwe Lat went to Yahyn with 
2.50 rupees, sword, dagger, clothes and provisions to buy an ele[ihuut. 'J'liis 
was about two months ago. About twenty days ago I heard from some 
Shan-traders that my two suns-in-law had bought an elephant and were re¬ 
turning with it when they were killed. 

Questioned by the court .—Witness is shown the propeity of tlie deceased 
persons, which was found near their bodies, by the Goung Gyoo|) when he 
went to investigate the case, viz., three cotton putsus, three bt;tel-ho.\es, 
two bags of rice, one chunam box, two Shan pulso, six bag.s, one blanket, 
four armlets, one bamboo of salt, one rice pot. 

I recognise these three betel-boxes, one ciiunam pot, three pulsos, one 
bag of rice, two empty bags to have been the ])rnpeity of both my sous-in- 
law. The rest of the things I do not recognise. 

Witness IS then shewn one musket, two long and two short f7a/<.v which were 
taken by the Goung Gyoop in No. G’s house. No. 6 having said they belong¬ 
ed to the dead people. 

These things I do not recognise, I do not know whose they are. 

I do not know of any one else having gone with my sona-in-law. The 
traders who told me the news of the muiders are from Monoo (Shan), they 
knew my sops-in-law, and they said there were two strangers with them. 

My Bons-iii-law never stole elephants but they have bought them. They 
purchased one before and this last makes two. 

My sons-iu-law got the money to purchase this last eleyihant from Nga 
Lyt and Nga Ruine, their relatiuus. I do not know who this last elephant 
was bought from. 

I never heard of my sons-in-law having had any quarrels with any of the 
villagers of Melama, Yeboo, or Tiiiyalee. 

^th witness.—Nga Lyt of Noun Loutig, son of (unknown) aged thirty-hve, 
sworn deposes. 

Nga Pan and Nga Shwelat lived at my village they went to Yehyn to 
buy elephants, I do not know what has become of them. I do not know 
this property or whose it is. Nga Pan took some money to buy elephants. 
He took 23U Rupees, it was all his own. 1 gave him Loue. 
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Since writing the above, I have received an official report, 
from the magistrate in charge of the jail, of the death of pri¬ 
soner No. 4, Kophaw. 


lih wittiest.—Nga Mine of Noun Loung, son of Sends, aged twenty, 
sworn deposes. 

I knew Nga Pan and Nga Shwe lat, they are my brothers. They were 
killed by the people of Yeboo. They were returning from the eastwaid with 
an elephant and were killed. They borrowed the money to purchase the 
elephant from Nga Lyt. 1 know this because Nga Lyt told me himself. He 
lent them 2.')0 rupees. 

6/A witness.—Nga Lyt recalled, admits this. “ I did lend 2.')0 rupees to 
Nga Pan and Nga Shwe Lat,” I forgot all about it. 

8/A witness. —3’Afltt of Dolan, son of Kopla, aged fifty, sworn deposes. 

The Thoogyee of Dolan (which is two days journey from Yeboo) came 
and informed the Gnung Gyook of the murder and said it had been done by 
some stranger at Yt-hoo, So we all set off and came upon Nos, 1, 2, 3, 4 
and 5 all sitting together in a house. A Kareen, Nga Owkpan, having point¬ 
ed them out to us. Nothing was said to them and they said nothing. They 
were put in irons and examined next morning, when they confessed to hav¬ 
ing killed the Shans and pointed out the spot to us. We took them there 
and they described the whole affair, we saw the bodies, but there was nobody 
with us to recognise them. In fact nothing but outs weie left. 

The clothes, &c., in court were found scattered about near them. 

Befoie we went to see the bodies we went to No. 6’s. The. Goung Gyook 
went inside and brought No. 6 out. 1 did not bear what No. (i said. 

9/A witness.—Nga Owkpan of Paong, son of Kamee, aged forty, sworn 
deposes. 

I was present at the seizure of the prisoners at the bar. 

The Dolan Thoogyee Nga Torok first seized Nos. 1 and 2, and the three 
witnesses Pliakloopa, Pahloonee and Pary, and two others and brought them 
to Mmilmein where the Goung Gyook was. (This was about ten days ago.) 
I came along with the ]>arty and the Goung Gyook made us all go hack and 
accompanied us to the prisoners’ village. That i.s, 1 went as far as my own 
village Toung-thoo, near Yeboo, and the Goung Gyook went on and seized 
the rest Nos. 3, 4, 5 and 6 and let 'the others go, but this was not in my 
presence. 

Says again, I went with the Goung Gyook to Yeboo, where we seized the 
headmaii No. 6, who was told to point out his men, which he promised to do. 
He was put in irons and the next day the Goung Gyoop went off to another 
wild village and seized the rest of the prisoners Nos. 3 and 4. 

Says again, both Nos. 6 and 5 came to Moulmein along with the prisoners 
Nos. 1 and 2, and weie sent back with the rest, No. 6 was kept behind at 
Dolan where the Goung Gyook went to seize Nos, 3 and 4, No. 6 accom¬ 
panied Goung Gyook all the way to Yeboo, and was eventually taken in his 
house. 

Opinion by the magistrate. —From the confessions of the prisoners, it 
appears that No. 1 and 2 belonged to a party at work in the forest, who 
had lost ail elephant. They with others, seized four Shans on .suspicion, 
prisoners Nos, 3 and 4 liel{iiiig them to do so. The four Shans were then 
taken to Nos. 5 and 6, the headman of the village and his deputy, who, 
after a short consultation ordered the captured Shuns to be killed, which 
was done almost immediately after by the prisoners, Nos. 1, 2, 3 and 4 in 
the presence of eye-witnesses. 

The four first prisoners state they acted only by the oiders of the headmen, 
of these No. 5, attempts no excuse: but No. 6 says that the court at Moul- 
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Duly chosen hy lot and not challenged by 
the prisoners when asked if they have objec¬ 
tions to state to any of the live, make so¬ 
lemn adirrnation. 


, , Pooi-e Thee oi Nelama in Yahine in 

1st witness for prosecution. t,, . .. i 

the Shan territory son of Novee agetl 

about twenty duly sworn. States that he knows the prisoners 
at the bar, knew the four deceased Shans also, they stole an ele¬ 
phant, we were cutting timber in the Mathalin forest, seven of 
us altogether. We lost an elephant which belonged to Karohe 
lor whom we were cutting timber, we weifb in search of it, 
towards Yeboo ; wc found it beyond Yeboo, and brought it and 
gave it nj) to Kawhi. The day after this a man came and told 
us that he had met two men at the village of Yeboo to purchase 
clc])hant hotvdas, &c., that tliey were suspected of being elephant- 
stealers, on this 1 and four others set out for Yeboo, their names 
were Thahoo, Jtoorahe 1st and 2nd prisoners, Phaklobah and 
Kawhe hut could not find them, we went a second time and 
found one Shan sitting in the jungle, he said his companions 
had gone in search of an elephant, we seized that man and took 
him to the house of Nga Tha Yah No. G, who is headman of our 
village, we. got intelligence of three more Shans and went in 
search of them Koorahe No. 2, Taboo No. 1, and I’haklohah 
seized them, and brought them also to the house of Nga Tha 
Yah No. 0, they were all Shans. 1 followed them to the house 
of Nga Tha Yah, who is the headman, he was absent, but soon 
returned, the Tsokay Phakoo No. 5, then consulted with No. G, 
and then told us to take the four Shans and kill them ; on which 
Taboo No. 1, llooraho No. 2, Hikwah No. 3, andKophaw No. 4, 
took them out into the jungles and killed them, 1 and Phae and 
Phakloinee accompanied them and saw the four Shans killed by 
the four first prisoners, do not know who hound them, hut they 
were killed hy having their heads nearly cut off by the blows of 
the dahs. No one held them, they said nothing and made no 


Jury. 

Mr. Cady, 

T. B. Catchick, 
J. Gregory, 
Adam Saw, 

Moung Beo. 


mein (meaning tlie district magi6trate’.s court) liad released so many cattle- 
stealers already that he was determined to secure the punishment of the 
men now caught. 

There is no evidence to shew that the four men killed, had stolen the ele¬ 
phant. On the contraiy, it appears they had left their village with a con¬ 
siderable sura to buy one, and the whole affair can appear in no other light 
than as a flagrant assassination, horrible in its cold-bloodedness and a dan¬ 
gerous precedent in our policy with the savage tribes of the Shan border. 

The prisoners Nos. I to 4, uie convicted of wilful murder and Nos. 5 and 
(i, with being accessaries before the fact and iiistigatois of the same. 

Sentence .—They were accordingly committed to take their trial at the 
sessions this 11th day of May, 1854. 
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resistance, each man received but one blow, and tliat killed birn, 

they stood up, but were made to bend their heads down. 3’he 

bodies were left where they were and were not buried. It was 

about sunset, rather before; we then returned home. On the way 

we met No. 5, Phakoo, he asked, “ Are they dead” we answered 

“ Yea.” I heard the Keo Ngatba Yah f^ive the order that the 

Shaus should be killed, I was much frightened when I heard the 

order given, but felt it must be obeyed. The Tsokay asked the 

Keo if the four Shans were to be killed, and the Keo said,Yes. 

I heard this myself and saw them killed. The Keo did not ask 

the Slums any questions before ordering them to be killed, but 

I’haklobab asked him on their being seized if the elephant was 

their property, they said that they had stolen it. 

The prisoner and jury have no question to ask. 

, , . , Phae of Malajia in Yabyne, son of 

2ntt witness for prosecution. i • i. i i 

^ i edi, aged nineteen, a Kareen, duly 

sworn states—Knows the prisoners, tin; four llrst are all of my 

village, and two last live a little way off, also knew the four 

Shans who were killed, witness and six others were cutting tim¬ 


ber for Kawhc in the Messalee forest, they lost an elejihant, 
went in seuroli of it and ibund it near Yahoo, next day wc hom'd 
from a Toung-thoo that a Shan had come to his village to buy 
elephant’s gear, five others wont to the village to scareh for him, 
he was caught and brought to the village of Yahoo, but 1 did 
not see this, 1 also beard that J^baklobah, Taboo No. 1, and 
lioorahe No. 2, had seized three other Shaus, in tlio village of 
Yahoo, on a suspicion of having stolen elephants. They were all 
taken to tlie house of the Keo No. G, Nga Tha Yah, he was ab¬ 
sent hut soon returned, the Tsolj,ay then went to tlie Keo, and 
tliey had a consultation, but cannot say about what, hut the 
I’sokay came back and said it was the order of Jveo that the 
four Shans should be killed, 'fliis order was given to Taboo 
No. 1, Kooralui No. 2, Dikwah No. 3, and Kophaw No. i\ I 
beard the Tsokay Phakoo No. 5, give the order, I was sitting 
(jnite close, their bauds were thou bound by Nos. 1 and 2 and 
Klopaw or Phaklobah and No. 4, after which they were talten 
out of the village and killed by Taboo No. 1, Boorahe No. 2, 
Dikwah No. 3, and Kophaw No. 4-, they were accompanied by 
Poorathee 1st witness, Pliaklomce and myself, and afterwards 
Tohaw and Koraon followed. When we got outside the village 
Nos. 1, 2, 3 and 4, killed the four Shans; they were standing 
up and made to hold their heads down, when they were struck 
on the na])e of the neck with long dah/t, which half-severed their 
heads from their bodies, alter that their bodies were left there 
and we all returned homo. They said nothing and made no re¬ 
sistance, each of the prisoners killed a man. Did not hear the 
Keo No. G, give any orders for the killing of the four Shans, 
but the Tsokay No. 5, said that No. G, had ordered the exeeu- 
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tioTi and tlial tliey must accordingly take them and kill them. 
We were afraid, but were obliged to do it. 

Prisoner and jury have no questions. 

_ , , .. Phaklomec resident of Melarna, 

3rd witness for prosecution, n ,1 , 1 i -1 , 

^ lather B name unknown, aged 18, duly 

sworn, deposes, I know the jirisoners, the four first live in the 

same village with me and the 5th and Gth near to it. 1 was at 

Kawhe’s house one day about two moon’s ago, or in the last 

moon, when he lost an elephant, a Thoung-tboo came and gave 

information that a Shan had come into his village to buy a 

hoiodah. 1 remained at home, but No. 1 and 4 others went in 

search of Kawhe’s elephant and having found it brought it 

home again, after which they went and searched for the Shan, 

they found him, and three other Shans having come into the 

village of Kawhee at Yeboo, tlu'y were seized and all four 

Shans were taken to the house of No. (>, Keo Nga Tha Yhih. 

I went with them, the prisoners Nos. 1, 2, 3, and 4 had charge 

of them. The Keo No. (!, was absent, we waited till he came 

back, the 'fsokay No. 5 Phakoo, then went into the Keo’s 

house and they consulted together, alter which the 4'soka.y 

<*ame out and said that the Ki;o No. 6, had directed that as the 

four Shans were bad men, we were to take them away and kill 

them, in accordance with this Nos. I, 2, 3 and 4 'J’ahoo, lloora- 

ho, Dikwah and Kophavv took them to the jungle outside the 

village, and there killed them. They stood up with their heads 

heiit, and eacli prisoner killed his man hy hitting him on tln^ 

hack of tlie neck with a long dah. They made no resistance 

and no noise, their arms were tied behind their hacks. I heard 

the Tsokay No. 5, give the ofdcu' to kill the men, I was quite 

close, we remonstrated, but he said he would he answerable for any 

thing, 1 and the 1 st and 2nd witnesses accompanied the jirisoners 

Nos. .1, 2, 3 and 4, and the four Shans to the place of death, tlie 

dc'ad bodies w'cre loft there unhuried, 1 did not return to the 

villiigc, I went to Kawhe’s houst., it was a little before sunset 

that the murder was done. . 

The prisoners and jury have no questions. 

Phakloha of Tingallce, son of Khaw- 
4 th witness for prosecution. 1 • 1 i , 

chaiah, aged thirty, a lyarcn, having 

been duly sworn, states: I know the jirisoners at the bin’ Nos. 

1 and 2, Taboo and Itooralie and otlnu’s came to my village in 

search of Kawbe’s elephant which had been lost; they found the 

elejihant, hut could not find the thieves, the day after a Toung- 

tlioo came and informed liim that two Shans had come inti) 

their village to buy a howduh, on this Taboo, Koorahe, Kawhe 

myself anti 1st witness went off in scaieh of them, not finding 

them, No. 1, and myself returned ; soon after this three Shan.s 

came into my village and were seized on sus])ieion of being 

thieves, and hound lest they should run away, and 1 took them 
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to Keo Nga Tha No. 6, who is the headman, because I was told 
that one Shan had already been taken there. On arriving there 
I found that the Keo was absent, left the Shans at his house 
and went away, they were in custody of Nos. 1, 2, 3 and 4, 
they were suspected of stealing elephants. 1 did not ask them 
if they had done so, and they did not confess to any thing of 
the kind in my presence. I could not understand them, but I 
bound them because others said they were thieves. Did not 
find any money on them. On returning to my village a little 
before sunset 1 met a Toung-thoo who said that he had just 
be(jn out to see the SJians killed, on this 1 went to my house, 1 
do not know who killed the Shans or who ordered them to be 
killed. 

Prisoners and jury have no questions. 

Prosecution is here closed. 

Defence. —Ist. Prisoner Taboo, father’s name unknown, a 
Kareen, resident of Melama village, aged aboxit twenty-two 
being called on for his defence states that what he said before 
the magistrate is true, four Shans were seized by me and others 
in the jungles near Ycboo and taken to the house of the 6th 
prisoner Keo Nga Tha Yah. The Tsokay No. 5, Phakoo then 
came and consiilted with No. 6, as to what should be done with 
the Shans, and came and told me and Nos. 2, 3 and 4 to take 
away and kill them as they were elephant-stealers, we remon¬ 
strated against this, but the Tsokay said he would be answerable 
as he was the headman. We were all much afraid to kill them, 
but we dare not disobey the T.sokay, who said it was also the 
order of the Keo Nga Tha Yah No. 6; we then took the four 
Shans out and killed them, they stood up but bent their heads 
and with long dahs we struck them on the back of the neck. 1 
killed one man with one blow. ‘ The others did the same. I 
could not help it. On going home 1 met the Tsokay No. 5 
fmd he asked me if 1 had killed them. 1 said, yes. 

2nd prisoner. Koorahe son of Thadoo aged thirty. A 
Kareen resident of Melama village, states that what he said 
before the magistrate is true. I and others went in the last 
moon, I think, and seized in all four Shans in the belief that 
they were elephant-stealers, took them to the house of Keo 
Tha Yah who is headman of the Toung-thoos in the Bi'itish 
territories, he lives at Ycboo, which is in the English jurisdic¬ 
tion after that 'i’sokay came and consulted with the Keo and 
then told us that the Keo had ordered that they should bo 
killed, so I and Nos. 1, 3 and 4, took them outside Yeboo 
village and killed by hitting them on the back of the neck with 
a long dah, I killed one man with one blow, and then returned 
home. Met the Tsokay on the way home. He asked if the 
Shans were killed, 1 said they were, on this the Tsokay returned 
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home. I killed the Shan because I was ordered by the Tsokay, 

• I would not have done it but for that. 

3rd prisoner. Dikwah son of Theeukpoo, a Kareen aged fifteen 
states that what he told the magistrate is true, has nothing 
else to say now. I did not, but others seized four Shans and 
took them to tho Kco Nga Thayah’s (No. 0) house, I was not 
there at first but went afterwards, the Tsokay went and con¬ 
sulted inside the Keo’s house, and then came out and said that 
the Kco had ordered that they should be killed, we remonstrated, 
but the Tsokay said. Never mind, I will bo answerable. We then 
took the Shans out and killed them, I killed one because I was 
ordered by the head of the village to do so. I did not wish of 
my own will to do it, but was afraid to disobey the Tsokay’s 
order. When returning met Tsokay No. 5, who asked if we 
had killed them, we said, we had. 

4th prisoner. Kophaw resident of Mclama, father’s name 
unknown, a Kareen aged eighteen, states that what he told 
the magistrate, is quite true, and he has nothing else to say. 
The four Shans were caught by others and made over to me 
and the three first prisoners to be taken to tho house of Keo 
Nga Tlia Yah No. 6, we took them there. The Keo was not at 
home, so we waited till he came home. The Tsokay Phakoo 
No. 5, then went into the hou.se of No. 0, and had some con¬ 
versation with him, after which he came out and ordered me and 
Nos. 1, 2 and 3, who were guarding the Shans to go and kill 
them, we remonstrated against this, but Tsokay said he would be 
answerable, so not to mind. The Keo was in his house and did 
hear this, he may have been fifty paces ofl’. The Tsokay said 
the Keo ordered that we should kill the Shans, we then took 
them outside the village and killed them by striking them on 
the back of the neck, with long dahs, they stood u}) and bent 
their necks and with one blow we killed them, I killed one man, 
the three others did the same, wo left them there and w(mt 
back to the village of Yeboo ; on the way we met the Tsokay 
No. 5, who asked us if we had killed the men, we said we had, 
on which he said, Do not be afraid, I will be answerable for this 
matter, d'he Shans said nothing and made no resistance. I 
killed one because I was ordered to do so by the Tsokay. I had 
no wish to kill any one. 

5th. Prisoner Phakoo, son of Tokce, a Kareen aged forty-three. 
Tsokay of Kettooroay village states that what he told the magis¬ 
trate was all quite true and has nothing more to say now. My 
village is not under the Keo No, (5, it is under the Goung Gyouk 
Moung Shoay Kee, and is in the Company’s territories, as is the 
place where the four Shans were killed. It was in the last moon 
that four Shans wore seized because they stole elephants. They 
stole Kawhe’s elephant, they had also often stolen before, so we 
caught them, and asked them if they had stolen Kawhe’s elephant 
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and they acknowleged it, and confessed to having stolen several 
other elephants, 1 then ordered tliem to be kept,and took them to 
the house of the Keo Nga 'fha Yah, and when he returned I went 
into the Keo’s house and asked him what should be done with 
the four Shans, he said it was not advisable to keep them, that 
they should be killed, and we agreed that as they were in the 
habit of stealing elephants they should be killed. I then ordered 
ray lads Taboo, Boorahe, Dikvvah and Kophaw to kill the Shans 
and they did so; Taboo did not kill, he has only cojue here as the 
agent of another who ran away; he belongs to my village, but 
he is not one of tliose who had charge of the four Shans, nor did 
I order him to go and kill them, he has been instructed to say 
that he killed one of the Shans but he did not. The three other 
prisoners also said that Taboo was one of the murderers because 
they wore instructed so to do, and I told the magistrate so also, 
because I ordered Taboo to take the men and kill them ; 1 did 
tell Taboo to take the men and kill them, and he took them, and 
al'terwards said he had killed a man, but last night Taboo told 
me he was not the man who killed a Shan, Keo Nga Tha Yah 
No. G, told me to have the Shans killed, they were constantly 
stealing elephants, and we could not bear it any longer, so killed 
them. 1 f they had been brought to Moulmein the authorities 
would only imprison them for a year or two, and at the end of 
that time release them when they woidd return to our village 
and either shoot us or sjiear us, so J thought it best to kill them 
at once, and they were killed. 1 am an ignorant man and have 
nothing to sa.y. 

(Jth Prisoner, Nga Tha Yah, Keo of Yeboo, father’s name 
unknown, a Toung-thoo aged thu’ty-eight, states 1 am a servant 
of the British Government, I am under the OoungGyouk Moung 
Shuay Kyee of Dali Gyne and Shine boay. The Slums who were 
brought to my house four in number in the last moon were said 
to be ele]ihant-stea]ers, they had been stealing before, 1 did not 
see them, nor did 1 speak to them, but the people who came 
with them, Phakoo and his people, said they were thieves, so X 
told them to do with them just as they pleased. Phakoo pro¬ 
posed to kill them, I told him to do as he liked with them; 
1 do not know wdiat he did with them, next morning 1 heard 
that they had been killed. 1 did nothing on hearing this, I then 
went and called the Tsokay to go with me to the Goung Gyouk, 
and next day Phakoo and mysell’ and another Tsokay went and 
told the Doolan ’L’hoogyee of what had happened. I told I'hakoo 
to do as he pleased with the Shans, but 1 did not mean that he 
should kill them. 1 collect the revumue of Yeboo, but I am not 
regularly the headman, because 1 have no document to that effect. 
Yeboo is in the British territories ; ray elephant was stolen and 
because I could not find the thief I was lined seven rupees. 1 
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omitted to tell Phakoo to take the thieves (deceased) to Moul- 
' mein, Phakoo said he would kill them, I said, Do as you please. 

The defence is closed. 

Verdict of the jury .—The jury find the prisoners guilty of the 
charges against them. 

Opinion and sentence of the court .—In this verdict I concur, 
the first four prisoners are decidedly guilty of having murdered 
the four Shans, names unknown, at the village Yehoo, and the 
5th and 6th prisoners Phakoo and Nga Tha Yah, both persons 
of some little authority, are guilty of having been accessary to 
the murders and having instigated the first four to commit them; 
indeed it is established that it was by their orders that the four 
Shans were killed. 

I therefore sentence, all the prisoners Taboo, Roorahe, Dikwah, 
Kophaw, Phakoo and Nga Tha Yah to suffer death, but I recom¬ 
mend the first four to mercy in consideration of the youth and 
» xr 1 inexperience of three of them* and all having 

' acted by the instigation and directions of the 


two last. 

Memories ly the Nizamut Adawlut. —(Present: Sir R. Barlow, 
and Mr. H. Raikes.) The particulars of this case are very 
fully recorded by Captain Tickell, the magistrate, and also by the 
commissioner of the Tenasscrim Provinces. 

The prisoners Nos. 1, 2, 3 and 4, the last since dead, were the 
actual perpetrators of the murder under the orders of prisoners 
Nos. 5 and 6, men of some authority in the village. 

The four persons murdered were from the Shan territory and 
were charged with stealing an elephant, when taken before pri¬ 
soners Nos. 5 and C. No investigation appears to have taken 
place before them as to the trufh of the charge preferred by the 
other prisoners. 

Prisoners, Nos. 5 and 6, having ordered the Shans to be killed, 
the order was at once executed by the first four, each taking his 
man and cutting off his head with one blow. 

The commissioner, in his letter of reference to the address of 
the Secretary to Government, convicted all the prisoners in con¬ 
currence with the jury and recorded his opinion that sentence 
of death should be passed upon them. He however recom¬ 
mended the prisoners. Nos, 1, 2, 3 and 4, to mercy in consider- 
. „ „ . . ation of the youth and inexperience of threof 

T 08 . , an . them and of all having acted by the insti¬ 
gation and direction of Nos. 5 and 6, and proposed to sentence 
them to fourteen years’ imprisonment with labor and irons. 

All the papers connected with the trial were sent to this Court 
under cover of letter from the Secretary to Government, dated 
23rd June, No. 2773. 

We concur with the commissioner in the conviction of the 
prisoners, Nos. 5 and 6, on the charge of instigating and direct- 
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ing the murder of the four Shans. They both confessed the 
fact before the magistrate. 

No. 5, repeated his confession in the sessions court, No. 6, 
somewhat varied his, but admitted, that when No. 6 told him 
the Shans should be killed, he answered, Do what you please with 
them. 

Both these prisoners are men in office and must be held re¬ 
sponsible for the murder which was committed under the sanction 
of their assumed authority, for ignorance of duty on this point 
has not been pleaded by them, We concur in passing sentence 
of death, as proposed by the commissioner, on the prisoners, 
No. 5, Phakoo and No. 6, Nga Tha Yah. 

The recommendation of a mitigated sentence on the prisoners, 
No. 1, Taboo, No. 2, Boorahe, and No. 3, Dikwah, on the 
ground of youth and inexperience is not borne out as regards 
the prisoners. Nos. 1 and 2, who are reported to be respectively 
of the ages of twenty-two and thirty years. Prisoner No. 3, is 
said to be only fifteen years of age. All of them, however, ap¬ 
pear to have acted, as though under the impression of being 
authorized to execute the orders given them by the headmen 
of the village. The ignorant and half civilized state of the peo¬ 
ple may plead for mitigation of punishment in their case. Wo 
sentence them accordingly to (14) fourteen years’ imprisonment 
with irons and labor. 
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PEESENT: 

H. T. RAIKES, AND B. J. COLVIN, Esqb., Judges. 

LALLA SAHOO and GOVERNMENT, 
loersus 

In Tbial No. 2 .—SOOKHOO PASBAN (No. 4,) MOHUR 

(No. 5,) PREM (No. 0,) HURREEHUR ROY, (No. 7,) 

AND HURREEHUR CHAMAR (No. 8,)— In Teial No, 3. 

—RUJJUN DHANOOK (No. 30.) 

Ceime Chaeoed. —In trials Nos. 2 and —1st count, bur¬ 
glary and theft of property, valued at Rs. 397-4-3; 2nd count, 
having in their possession stolen property, knowing at the time 
the same to have been obtained by burglary and theft. 

Ceime Established, —Having in their possession stolen pro¬ 
perty, knowing the same to have been obtained by burglary and 
theft. 

Committing Officer.—Mr. W. T. Tucker, magistrate of Mon- 
gliyr. 
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Tried before Mr. R. N. Farquharson, sessions judge of Bliau- 
gulpore, on the 17th April, 1854. 

Remarks hy the sessions judge.- —Prisoners plead not guilty. 

The burglary took place in the house of Peearalal, master of 
Lalla Sahoo, prosecutor; a hole was made in the wall of the room, 
where the property was kept, and the thieves got off with their 
booty undiscovered ; they were met, however, towards morning 
by witness. No. 1, who was going out to his field and wlio ques¬ 
tioned them, when they answered that they were going to their 
own homes from the village of Cloura; witness, No. 2, was watch¬ 
ing in his kullean and tells nearly the same story. Witnesses, 
hearing of the burglary, related the circumstance of having seen 
and questioned prisoners and of their having with them pelaras 
and other things, to Peearalal, who accordingly preferred his 
charge, procured the search of prisoners’ houses, and discovered 
portions of the stolen property, as set forth in form A on record 
in the misl. The robbery took place on the 2Gth February, the 
charge and search on the 27th. 

Witnesses I and 2, knew all the prisoners before, saw them 
on the night of the robbery at a suspicious hour proceeding from 
the direction of prosecutor’s house with loads. They also de¬ 
posed to the finding and identification of the property as jier 
form A. Witnesses Nos. 3 and 4 depose to finding property in 
prisoner’s house as per form A, and also to the description of 
the burglarious entrance into prosecutor’s house. 

Prisoner, No. 4, denies the charge, says tliat the case is got 
up against him, claims the lotah and ihalce and turban found in 
his house as his own, says Peearalal has got up the ease against 
him, because he could not find Rujjun prisoner; that Peearalal 
had beaten and ill-used him from the same cause; has no wit¬ 
nesses to those facts. 

Prisoner, No. 5, son of the above, makes much of the same 
defence, says Peearalal placed the rice bundles in his house 
changing them for some smaller ones that were there before ; has 
no witnesses, except as to character. 

Prisoner, No. 6, denies, says Peearalal beat him to make him 
confess ; that the case is got up against him; that the property 
found in his house was put there on purpose to criminate him ; 
has no witnesses to the fact. 

Prisoner, No. 7, denies participation in the theft, says the 
necklace. No. 16, found in his house belongs to his daughter; 
that jirosecutor did not mention it in his first list of stolen pro¬ 
perty given at the thannah; that the cloth. No. 17, found in 
his house, is his own, has no witnesses to these facts. 

Prisoner, No. 8, denies the theft, says the dhotee. No. 15, 
found in liis honse, is his own, has no witnesses, except as to 
character. 
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Prisoner, No. 30, of case No. 3, denies the theft, says the gold 
ring, No. 13, found in his house, is his own, has no witnesses. 

The witnesses to character are generally favorable to the pri¬ 
soners. 

The jury bring in a verdict of guilty of the 2nd charge against 
all the prisoners, in which, I concur. 

The prisoners have not attempted to prove the facts set forth 
in their defence. In the case of No. 8, the property found in 
his house (an old dJiotee No. 15) would not in itself be sufli- 
cient to convict, but the evidence of witnesses, Nos. 1 and 2, as 
to all the prisoners being seen together on the night in question 
at a suspicious hour with suspicious property in their posses¬ 
sion, while some of the stolen property clearly capable of accu¬ 
rate identification, and not such as would be in the houses of 
men of prisoners’ state of life, is next morning found in the 
houses of some of the same party, is quite convincing to my 
mind of the guilt of all. 1 convict them, therefore, in default 
of any direct evidence as to the burglary itscH', of liaving in their 
possession stolen pro])erty knowing the same to be stolen, and 
sentence Sookhoo, No. 4, as being a chowkeedar, though of a 
different Muhella, to five years’ imprisonment, with labor in 
irons, the other prisoners, Mohur (No. 5,) Prem (No. 6,) Hur- 
rcchur Koy (No. 7,) Hurreehur (Jhamar (No. H,) of calendar 
(No. 2,) and Hujjun Hhanook (No. 30,) of calendar (No. 5,) 
to three years’ irniirisonment, with labor in irons, and jointly 
and severally to pay a fine of Ils. 372-1-3, under Act XVI. of 
1850, as shewn in the statement. 

RemarJes hy the Nizamut Adaiclui .— (Present: Messrs. H. T. 
Haikes, and B. J. Colvin.) There is much reason to doubt the 
truth of the evidence in this case and the honesty of the pro¬ 
secution. 

The two witnesses Nos. 1 and 2, who are said to have given 
the first clue to the robbers, are evidently identified with the 
prosecutor and form in fact almost the only evidence in the case. 

It is remarkable that tlu'y shduld have been the first to sus¬ 
pect the prisoners, then to recognize the property and to have 
been made witnesses to its recovery as described by the sessions 
judge, nor can we understand when the prisoners were appre¬ 
hended the very next day, how it was that so little of what is 
alleged to have been stolen (nearly 400 Us.,) was recovered. Wo 
acquit the prisoners and direct their release. 


1854. 


July 28. 
Cane of 
Sookhoo 
Pasban and 
others. 
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Present : 

H. T. RAIKES, AND B. J. COLVIN, Esqs., Judges. 


West Burd- 
wan. 


GOVERNMENT and ROMUN BANERJEA, 

versus 

KHITOO BASS BURNICK. 


1854 . Crime Charged. —Wilful murder of Damoodur Banerjea, 
brother of the prosecutor Romun Banerjea, by blows of a lattee 
July 28. and tangee on the 17th November, 1863, corresponding with 

Case of 3rd Agliran 1260, B. S.; 2nd count, riotously assembling for 

the purpose of causing a breach of the peace regarding some dis- 
Khitoo Dass puted crop.s and wounding Damoodur Banerjea with a lattee and 
Buknick. tangee on the abovementioned date from the effects of which the 


The prison- Damoodur Banerjea died on the same night; 3rd count, 

or who had with being an accessary before the facts mentioned in the 1st and 


evaded justice, 2nd counts. 


was on appre- CrIme ESTABLISHED. —Aiding and abetting in the culpable 

beiision con- j^omicide of Damoodur Banerjea. 

* * Committing Officer.—Mr. T. Tucker, magistrate of Bancoorah. 

Tried before Mr. P. Taylor, sessions judge of west Burdwan on 
the 18th May, 1854. 

Memarhs by the sessions judge. —Full particulars of this case, 
in which the prisoner was concerned will be found at pages 107 
to 110 of the Nizamut Reports for the month of January, 1854. 
He was not at that time to be found, but was apprehended at 
his own house, as per notice given to the darogah of thannah 
Chatna by a chowkeedar on tlie 10th Chyte, 1260, B. S. 

His defence was alibi, but the witnesses adduced by him in 
support thereof, were not to be credited in face of the direct and 
j) 0 sitive evidence, of his having been aiding and abetting in the 
culpable homicide of Damoodur Banerjea, which was again given 
before the joint-magistrate aftd this court, by the eye-witnesses 
almost in the same terms as before. 


The futwa of the law officer was one of tazeer, on the ground 
(J shirdkut, participation of the prisoner in the “ wilful murder” 
of the deceased, Damoodur Banerjea. 

As I considered the evidence of his having been aiding and 
abetting in the culpable homicide" of that individual, as 
proven before the Nizamut Adawlut, full and legal. J so far con¬ 
curred in the opinion expressed by the law officer and sen¬ 
tenced the prisoner as noted below. 

The words “ wilful murder” appeared in the futwa, instead of 
“ culpable homicidef in consequence of the accidental non-ao- 
quaintance of the law officer, with the order passed by the Niza¬ 
mut Adawlut in the case of Hurree Roy and others. 
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Sentence passed hy the lower eo?fr#.~Six years’ iiuprisoimiciit 
with labor in irons in tlie zillali jail. 

MeniarTes hy the Nizamut Adawlut. —(Present: Messrs. H. T. 
Tlaikes, and 15. J. Colvin.) The prisoner was named in the 
t\)nner trial as juding and abetting. There is nothing adduced 
now to invalidate the evidence for the prosecution. We reject 
tlic appeal. 


Present : 


T. HA IKES, AND 15. J. COLVIN, Eseja., Judges. 


RALLY 15EWA anu GOVERNMENT, 


versus 

RAdOIIUNDER BORA (No. 1,) and KOYLASH CllLTN- 
BER CHIICKERBUTTY (ai-pellant No. 2.) 


Cjitme Charoed. —1st count, dacoity in the liouso of the }>ro- 
seentiix named Rally I5ewa and ])lundering thereirom pro])erty 
vahu'd at Rs. 48-13-9, on the night of the 25th Eebruary, 1854, 
corresponding with 15th Phalgooii, 1200, B. S. and 2nd count, 
j)risoner, No. 1, jUso with knowingly receiving part of the plunder¬ 
ed property obtained by the above dacoity. 

Cjimn Estarlisuei).— Dacoity. 

Committing Officer.—Mr. 0. Toogood, magistrate of Jessore. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 10th April, 1854. 

Remarks by the sessions Judyer—On the night of tins 25th 
Eebruary, four men forcibly entered plaiutifl”s house, one ol'them 
hit her sister’s son, (Rinnoo) a child, on the head. 

The sister gave up all the ornaments, which were upon her 
own and her children’s limbs, to save herself aiid her children 
from further outrage. One of the men also hit plaintiff, with an 
offensive weapon, over the tem])le. The four men carried off 
]duintiff’s boxes into the verandah, where they were joined by 
two others who helped them to convey it to the cow-house, 
where they rifled the contents, valued at Rs. 48-13-9, and went 
off eastward in the direction of prisoner, No. 2, Roylash Chuu- 
dcr’s house. 


Witness No. 1, Basnr Meena. 

,, ,, 2, Futeek Gaeeii. 

„ ,) 4 1 Mrittuiijoy Ghose. 

,, „ Anund Ghose, and 

others. 


Neighbours* came up and 
hearing plaintiff say that she 
had recognized the voice of 
prisoner. No. 2, and the gang 
had gone eastward, they went 
in pursuit. Wlien they arrived 


TOL. IV. TABT II. 


T 


185 i. 

Ja)jr 28 . 

Case of 
Khitoo Das8 
Bcrnick. 


Jessore. 

1854. 


July 23. 

Case of 
Koyiash 
Chundkr 
Chitcrkk- 
BUTl’V'. 

The prison¬ 
er was acquit¬ 
ted oil the 
insaifiuiency of 
the evidence 
against him. 
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July 28. 

Case of 
K0YLA8H 
ClIUNnKR 
CuUCKKR. 

BUTTY. 


at tlie garden near his house they saw him coming from the 
south, panting. 


Witness No. 1, llasur Meena. 

2, Futcek fjHceii. 
IJ, .Tan Matnood. 
f Witnesses Nos, 1,4, and 5. 

10, Takoorbur Dass. 

15, Ketabde. 

16, Sekunder Seikh. 


On being ashed* if he had 
seen the dacoits he denied. 
The neighbours wimt on and 
found four men, who started 
off on hearing their voices, 
and leftf a bundle. 


They could not overtahe these men, hut they espied two 
others, one of whom rushed into the house of Koylash Chuuder, 

5 Witnesses Nos 1 2 4 and 5 prisoner No. 3, 

Q vt AVIIvQctCS £if UilVt «,i« ^ -■ n * j ■ J 1 

Ilajchunder fell into a ditch 

and was cauglit.§ 

The bundle aforesaid proved to contain property which is 
identified as belonging to plaintiff, 

Ilajchuuder confessed in the mofussil and named prisoner 
No. 2. 


Koylash Chnnder was seen that evening, before the d.acoity, 
in company with three or four others. 

The prisoner denied before the magistrate and in this court, 
but there is no evidence to (>xculpato them. 

1 consider that they are both proved guilty of the crime of 
dacoity, and sentence them each to seven years’ imprisonment 
with laljor in irons. 

Jlemarks hy the Nizamui A.dawlut. —(Present: Messrs. H. 
T. Itaikes, and B. .T. Colvin.) The only evidence, against the 
prisoner appealing, is an assertion of the prosecutrix that she 
heard liis voice among the robbers, and that he was afterwards 
seen near his own house by the villagers in a disturbed state. 
This is not suflicient to bring the charge home to him,, we there¬ 
fore acquit the prisoner. 
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PhESENT ; 

J. DUN BAH, Esq., JuJye. 


West Burd- 
wan. 

1854. 

July 28. 
Case of 

11 ARADHUN 
Dome 
Chowkek- 

DAK. 


SHIBOO GHOSE anj> GOVEHNMENT, 

versus 

HAEADHUN DOME CHOWKEEDAE. 

Chime CiiAiiGED. —1st count, burglary on the night of the 
27th May, 1854, corresponding with tlie 15th Jysto, 1261, on 
the premises of the prosecutor’s master Bisliunath Chattoijee, 

})y cutting a hole in his morai or granary and stealing there¬ 
from paddy valued at 4 Es. 8 annas; 2nd count, knowingly 
receiving and having in his j^osscssion property acquired by the 
above burglary. 

Chime Established. —Burglaiy in the house of the prose- 
secutor’s master, Bishunath Chattorice, bv cutting a hole in his The prison- 
morai or granary and stealing therclrom paddy valued at 4 Es. was con- 
8 annas. victed of bur- 

Cominitting Ollicer.—Mr. F. Tucker, joint-magistrate of glary and sen- 
Baneoorah. tenced by tlie 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, 
on the 8(Hh Jun.!. 1851. ‘°p,i"en'r 

Remarks hy the sessions judge. —Witness, No. 1, Sounder Appeal reject- 
Doine C/howkeedar, stated before the sessions court, that hav- ed. 
ing heard a dog bark in the baree, or enclosure, of the jirosecu- 
tor’s master’s house at about ^ 12 o’clock, he went to it 

and saw, from a certain guUce or lane, that thieves had entered 
it; that he, thereupon, proceeded to the house of the witn(‘.ss. 

No. 3, Earn Chund Chatterjee,. whom, with Mohe.sh Dome 
(JllowkeediU* witness, No. 2, he found sleeping ; that he told them 
what Invd oecurred and took them with him to the spot, that 
through the khirkee or women’s door, they saw the prisonei' 
and four or live other thieves, insjde ; that the latter, among 
whom de])onent recognized Shooldideb Dome, the prisoner’s 
bi’other, with J uggernath and Dhm'ino Domes, ran out and got 
off; that the prisoner, who had a goon, or sack, with some 
dhan in it in his hand, threw it aw.iy and putting his foot on 
tin* top of the morai, or receptacle of paddy, sprung up on the 
wall of the harrec, from which he ran backwards and forwards, 
on the chuppurs of the huts, until he fell off’ at a corner into a 
ditch, when deponent seized him ; that Mohesh and Eamchand 
then came up and assisted in securing him; that w'itnesses 
1, 5 and 6, and others, then arrived; that he was sent to give 
notice at the thannah, &c. 

When examined by the thannah mohurrir he told nearly the 
same story, but affirmed that the prisoner had the sack under 
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1S54. 

July 28. 

Case of 
IIabadhun 
Domk, 
Chokee* 

OAR. 


his arm, when taken, and that ho liad heard the trampling of 
feet, before the dog barked. He stated to the joint-magistrate 
that the night was dark ; that no one could say to whom the 
sack belonged; that the houses of the persons wliom he had 
recognized were searched without result, and that the moral 
was close to the khirkee door. When questioned by the court, 
he declared that there was nothing wonderful in three mawps 
(or twelve maunds) of paddy (the quantity lost) having been 
carried off, while he was on his beat; that the prisoner ihrcio 
down the hag tvhen he was seen; that the j)risoner and he. were 
connected; that his brother, the witness Mohesh, No. 2, had 
married the daughter of the prisoner’s brother-in-law, and that 
there was a quarrel between thorn, because the woman was not 
allowed to take her abode with Mohesh; notwithstanding this 
he ailinned, that he bore the prisoner no ill-^vill. The evidence 
of the other witnesses supported the above statements, but they 
wore not agrecjd as to whether {Soomhir, witness. No. 1, at once 
named the other persons, whom ho said ho had recognized, or 
'not, and Gopcenath, No. 5, tatiirmed that the prisoner had, on 
seizure, offered the said Soonder four or live rupees to let him 
off, and sent one Tonoo chowkeedar to his house, for the money, 
but without result. No other witnesses know any thing of 
this transaction, nor did any one of them mention Tonoo, as 
having been among the persons present. Mohesh chowkeedar, 
witness. No. 2, denied having slept at Eiamehand’s house, and 
insisted on his having been on his beat with his brother, No. 
1. He also of his own accord stated that the jU’isoner was a 
chowkeedar when he committed the robbery, that it was a moon¬ 
light (he aftiirwards said starlight) night, and that he had re¬ 
cognized Sookhdeb, «Tuggo and Hhurrao Domes, as well as 
Soonder. The evidence of the* cut state of the moral* and that 
of the premises was sufficient and the general ditto shewed, 
distinctly, that the Dome and chowkeedar witnesses, the pri¬ 
soner, and the persons said to have been recognized in his com¬ 
pany, all belonged to the same dul or society, though the 
quarrel, about Mohesh’s wife, had raised enmity between that 
individual, and Soonder and the prisoner. 

The defence of the latter was, that ho had been seized at 
about 4 in the morning of the liSth Joystee, by the said two 
witnesses in the village where the robbery occurred, when on 
his way to the temple of Hydnath, on pilgrimage ; that he had 
been beaten, rifled and falsely accused of the deed by them, and 
that the cause of such conduct on their j)art, was the quarrel 
that had taken place about Mohesh’s wife. His witnesses 
suppoHed every part of his statements, except his seizure ami 
maltreatment, which they did not see. 


* Sic in originul. 
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The law officer convicted the prisoner of burglary^ huzunigha- 
lib, or on violent presumption, and declared him liable to dis- " 
cretionary punishment. He at the same time remarked that 
altliough there was much in the case which led him to suspect 
that the chowkecdars, Soonder and Mohesh, witnesses, Nos. 1 and 
2, had been accomplices in the crime, and that they had 8})itefully 
managed to throw the whole weight thereof upon the prisoner, 
by pretending to catch him as soon as they had taken as much 
paddy as they wanted, such possible conduct on their part could 
not vitiate the evidence of his having committed the burglary, 
which was aflbrded by the record. 

As I was entirely of the same opinion, I convicted the pri¬ 
soner of the burglary, on violent presumption, and as he was a 
chowkeedar, sentenced him as noted. 

The opinion formed by the law officer and myself was based 
on the facts that three viaups, or twelve maunds of paddy had 
been carried otf; that the alleged recognition of Sookhdeb and 
others, by Soonder, was apocryphal; that the residence of the 
chowkeedars was only six or seven rmsees distant; that Soonder,* 
evidently lied in regard to his being alone when he discovered 
the burglary; that enmity^ (though perhaps concealed) ou the 
jiart of the chowkeedars, towards the prisoner, certainly existed; 
that his story was quite improbable and unsupported in the 
most essential particulars by his witnesses ; that he said nothing 
about it when apprehended, and that the disinterested witness, 
liamchand, No. 3, had seen him running backwards and for¬ 
wards on the clmppurs, of the prosecutor’s haree, before he fell 
and was seized and the others came up. 

The paddy was restoi*ed to the prosecutor and the sack con¬ 
fiscated. 

1 at the same time ordered that the susj)icion of complicity 
and treachery, attaching to the chowkeedars, Soonder and 
Mohesh, should be brought to the joint-magistrate’s notice. 

Sentence passed hy the lower court. —Imprisonment with 
labor and irons for four (4) years., 

Bemarlcs hy the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.) There is reason to think that Soonder and Mohesh chow¬ 
keedars had knowledge of the intended burglary and theft before¬ 
hand, and that they so managed as to make a capture of the 
prisoner in the presence of Pamehand Chuttopadya, a neighbour, 
but the strong probability of their complicity does not alter the 
facts. The prisoner was secured, just as he jtnnped down, with 
eighteeji seers of paddy in the bag, and was found in the hands 
of his captors by a number of the villagers, who came to tin; 
S})ot immediately, attracted by the noise. The story of the 
prisoner cannot avail him, he says, he had been ill, and was 
])rocoeding on a pilgrimage to the temple at Ilydnath, when he 
was seized, but he does not show, that he, being chowkeedar of a 


1854. 

July 28. 

Cnse of 
HARAnUUN 
Domk, 
CllUWKKg* 
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1854. 

July 28. 

Case of 
Haraohun 
Dome, 
Chowkee- 

DAU. 


nciglibouriu}' vUlago, had got leave of absence ; or how at mid- 
■ night he came to be on the premises of tlie prosecutor, to whicli 
lie could not have been taken without much noise and outcry, if 
brought by compulsion. The Court reject the appeal and con¬ 
firm the sentence. 


PRESENT : 

H. T. IIAIKES, AND B. J. COLVIN, Esiis., Judges. 


Nuddea. 

18.')4. 

July 28. 

Case of 

Tajoo 

Sheikh 
and anuther. 

One prison¬ 
er convicted 
of the murder 
of Ilia brother 
WHS sentenced 
to death. 

Held chat as¬ 
sisting to buty 
the body of 
deceased, did 
not, under the 
circumstances, 
constitute the 
second prison¬ 
er an accessa¬ 
ry after the 
tact. 


GOVEllNMENT, 

versus 

TAJOO SHEIKH (No. 1,) and JAMAL BISWAS (No. 2.) 

CuiME CuAEOED. —Prisoner No. 1, wilful murder of Suntosh 
Sheikh, and prisoner No. 2, accessary after the fact. 

Committing Officer.—Mr. J. E. S. Lillie, magistrate of 
Nuddea. 

Tried before Mr. A. Sconce, sessions judge of Nuddea, on the 
7th July, 1854!. 

Remarks hg the sessions judge .—The jirisoncr Tajoo Sheikh is 
son of the prisoner Jamal, and they are respectively the brother 
and father of the murdered man Suntosh Sheikh. 

The principal witness in tliis case is JJurliut Bcebec, wife of 
the deceased Suntosh. On the night of Saturday the lUth May, 
(1st Jeit) she slept inside of the house with her children, her 
husband went to sleep on the yard (oothan) in front ; about two 
and half pahur or two in the morning, llurkut hearing guttural 
cries went out; she saw Tajoo Shoikli close to her husband with 
a dao in his hand, saw her liusband lying, with his lower lip and 
chin and teeth smashed and with his throat cut. Tajoo ran olf 
a little distance but presently after returned, llurkut called to 
her father-in-law Jamal, and both Jamal and Tajoo, she .said, 
forbade her making a noise or proclaiming thereby the murder. 
In the course of the night several persons came and saw the body. 
Towards morning a grave was dug, and about sunrise, or shortly 
after, the body of Suntosh was buried. 

In the course of the night Kunizaii Sheikh (hither of Burkut 
Becbce) Badul Sheikh (brother-in-law of Suntosh) Sohage(% and 
Burkut Sheik'h saw Suntosh lying dead with the ivounds above 
described, Khoodcc also saw him lying dead and bloody. 

The witness Suroop Sheikh, Mokecra (a cripjde) and Nnssccr- 
ooddeen were called to be present at the burial of Suntosh. 

Koenoo and Bhagye were ju’esont wlien Tajoo pointed out the 
dao, which Burkut Beebee swears lie had in his hand at the time 
of the murder. 

Molung and Aslut wore present at the disinterment of the 
body of Suntosh on Tuesday the Kith May. The body was 
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swollen, but they observed what they believed to be cuts or stabs 
ill the throat, and they saw also that several of his lower teeth 
had been broken. 

Sueh is a statement of the evidence given in this court, in 
itself sufficient for the conviction of tlie prisoners, and 1 have 

now to state the circumstances that affect its credibilitv. 

«/ 

The murder was attempted to be concealed : not till the even¬ 
ing of Sunday was the attention of the principal people of the 
village excited. It is stated by the witnesses Molung, Aslut and 
(rungagobind that on that evening, in their hearing, Bui*kut 
charged Tajoo with murdering her husband, and that they caused 
^ „ p, Tajoo to be seized and sent to the thannah 

uree ose. chowkeedar.* On Monday the 15th 

the chowkeedar and Tajoo appear to. have arrived at the tliannah. 
There the charge of murder was not reported, Tajoo said his 

brother had been ilIt and died towards the 

ofllifurLT'rgtT' (Sunday,) aiid 

J The chowkeedar, on that in rolling about he had torn or wound- 
19th May, said to daro- 0(1 his cheek ; the chowkecdiu’t said that 
gah he had not seen the towards the close of Sunday hearing cries 
body at all when he went and saw Suntosh lying dead with 
went to t lanna . checks torn as if they had been 

scratched. Upon this information the mohinrir was sent to en¬ 
quire ; the disinterred body presented marks of violence, susjiicion 
of murder was bruited, the darogah himself followed to investi¬ 
gate the case, and hy him, on the 17th May, the dejiosition of 
Burkut Becbcc, charging Tajoo with the murder, was recorded. 

On the 17th May, the body when submitted to the inspection 
of the civil surgeon was in an advanced stage of decomposition. 
The magistrate failed to bring to Dr. Archer’s notice the alleged 
(‘ausc of death, and Dr. Archer noticed onl}’^ marks of constriction 
under the ears. He states that the throat of the deceased might 
have been cut, though the mark of wounds did not fall under his 
observation. 


The prisoner Tajoo said Suntosh died from sickness and that 
the charge of murder had been got up ; he adduced no witnesses. 
The prisoner Jamal said he was awoke in his sleep by his 
grandson who called him to sec his father; prisoner wont and 
saw Suntosh lying with injuries on his teeth and lip, and what 
looked lilce stabs on both sides of his neck; Suntosh said God 
had struck him. This prisoner also summoned no witnesses. 

The two jurors who sat with me pronomiced the case not 
proved, hut I am unable to agree in their verdict, I cannot allow 
the attempt made by the prisoner to conceal the crime, to oon- 
troul and in fact cancel the evidence available, both as to the 
injuries sustained by the deceased and to the detection of Tajoo, 
it may be said, in the act of inflicting them. The brothers had 
a dispute about a certain sum of money which Suntosh said he 
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should try to rocovtii* a share of, Wait till moniiiig, said Tajoo, 
' before you do that. 

I would coixvict Tajoo Sheikh of the wilful murder of Sun- 
tosh Sheikh, but it appears to mo to be one in which the sen¬ 
tence of death should not be passed. However complete my 
conviction of the guilt of the murderer, I think it is more wise 
not to put the prisoner to death, not because he is a fit subject 
for mercy, but because the judgment conscious of its fallibility 
is most satisfied with a sentence not utterly irreparable. 

1 would convict Jamal Biswas as im accessary after the fact 
and sentence him to three yeai's’ imprisonment. 

HemarJcs hy the Nizamut A.dawlut, —(Present: Messrs. H. 
'F. liaikes, and B. J. Colvin).—The proof is sufficient to convict 
the ]>risoncr Tajoo, of the wilful murder of his broth(‘r Suntosh. 
There was a quarrel between the brothers regarding the prodin.-o 
of their land, for which Tajoo had received some money and 
refused to give Suntosh his share. 

The witness, Biirkut Mussuhniincc, wife of the deceased, has 
stated that she saw the prisoner commit the murder with a dao 
and Jcoralee, the prisoner’s dao stained with blood and a bloody 
mat and some cloth were found in his house ; the blood-stains 
on these articles he accoimts for by saying that he had used tlie 
dao to kill a goat. The circumstances, however, which in t)ur 
opinion add further confirmation toBurkut’s statement are, that 
wounds and injuries similar to those she says were inflicted on 
her husband, were observed on .the corpse by the witnesses 
whose depositions are on record, leaving no doubt tbat Suntosh 
did not die, as assorted bj'' his relatives, the prisoners, a natural 
death. The anxiety of Tajoo and his father to bury the body 
before any information of the death reached the thannali, is 
another ground for presuming that the woman’s statement 
is correct. Coupling these circumstances with the varying 
statements made by Tajoo, to account for the death, and his 
admissions that the body did bear the marks of violence de¬ 
scribed by the witnesses, we see no ground to doubt his guilt, 
and seeing no extenuating circumstances to justify a more lenient 
sejitence, we adjudge the prisoner, Tajoo, to sutter death. 

No knowledge of the murder, cither previous to or at the 
time of its commission, is shown against the prisoner Jamal; 
and the mere circumstance of his assisting to bury the body in 
the open and public manner, in which the interment took ])lace, 
is not sufficient to convict him as an accessary after the fact. 
Wc therefore order his release. 
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TrESEST : 

SIK R. BARLOW, Baut., H. T. KAIKES, Esq., Mges. 


GOVERNMENT, 


versus 


BHOGOBAN DOOLEY (No. 1), ISStTR GHOSE alias 
DAYDO ISSIJR GHOSE (No, 2), NOBIN GHOSE (No. 
3), BHOOBUN SIRDAR (No. 11), SEEROO SIRDAR 
(No. 12), KASINATH CHUNG (No. 13), HULLODHUR 
TEOR(No. 15), MODHOOSOODUN CHUNG (No. IG), 
and SEEROO CHUNG (No. 22). 

Crime Cha iiOEi). — Isfc count, (lacoity in the house of Shii- 
niachuru Mookhoi)aclhey at Dadporo, on the night of the 28th 
July, 1813, ill which property to the amount of Rs. 412-12 
was plundered; 2nd count, having belonged to a gang of 
daeoits. , 

Committing Olfieer.—^Baboo Chunder Sekur Roy, dojnity 
magistrate under the commissioner for the suppression of daeoity. 

Tried before Mr. J. H. Patton, olliciating additional sessions 
judge of Hooghly, on the 22nd April, 1851. 

Itemarlcs hy ihc offici^iuy additional sessions judge. —The 
pn'soners were committed by the deputy magistrate, under the 
commissioner for the suppression of daeoity, and are charged 
Jirstly, with daeoity, and scoondly, Avith liaving belonged to a 
gang of daeoits. They plead not guilty to the indictment. 

The witnesses marginally noticed,* three 
* Y'whom are approvers on the establishment 
No 1 ' daeoity commissioner, prove the 

charge against the prisoners, l^hoy detail 
the ])artieulars of the daeoity committed in the house of Sha- 
maehurn Mookerjee of Dadporo, on the night of the 28th J uly, 
1813, showing the prisoners’ complicity therein, and mention 
several other instances in which they took part in daeoities 
committed at ditrerent times and in ditferent places. 

The witness mentioned in the luarginf 
of calenderNo. l’. Proves the fact of the daeoity charged. 


Hooghly. 

July 29. 

Case of 
Bhoooiia.!4 
Dooi.ky 
and others. 


Prisoners 
charged with 
daeoity, and 
with having 
belonged to u 
gang of da- 
coits, acquit¬ 
ted. 


The prisoners deny the clnirgc and impute malicious and vin¬ 
dictive motives to the approvers in giving evidence against 
them. They call witnesses to character, but the testimony 
does not avail them. 

The approvers’ evidence convicts the prisoners of both counts 
of the charge, and that evidence is supported by the detailed 
confessions made by the witnesses, when first apprehended and 
charged. These confessions are verified by the records of the 
VOL. IV. I'AET II. n 
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1854. 

July 29. 
Case of 
Bhoooban 
Dooley 
and others. 


several magistrates, in whose districts the admitted da(!oitics 
took place, and shown to have been recorded under circumstances 
which precluded all possibility of collusion between the confes- 
sarics. The proof against the prisoners, therefore, is comf)lete 
and 1 would recommend that they be sentenced to transporta¬ 
tion for life. 

Besolution of the Presidency Court of Nizmnut Adawlut .— 
No. SOS, dated the 1st June, 1851. (Present: Messrs. A. Dick 
and D. J. Colvin.) 

The Court, having perused the papers above recorded connected 
with the case of Bhogoban Dooley and othc]vs, observe that the 
prisoner Issur Chose alias Day do Jssur Chose, has stated in his 
defence in the sessions court that he was in jail in Hooghly, at 
the time of the dacoity in the house of Shamachuru Mookerjee 
on the 28th July, 1843 ; this jjoint has not been enquired into. 
The Court therefoi’c direct that the proce(‘dings be returned to 
the officiating additional sessions judge, who will take evidence 
on the point, and after taking, if necessary, a fresh defence I'rom 
the prisoner, rc-subinit them with his report on the point in 
question, without delay. 

In reply to the above resolution the following letter No. 8(>, 
dated the 2Gth June, 1851, was submitted by the officiating 
additional sessions judge. 

1 have the honor to acknowledge the receipt of the Coiirt’s 
resolution No. 508, of the Ist instant, and in reply to transmit 
herewith, in original, for the Court’s consideration and orders, a 
lettcT* from the commissioner for the suppression of dacoity 


* From the commissioner for the suppression of dHcoitj to the officiating 
additional sessions judge of Hooghly No. 220. dated 23rd June, 18.'>4. 

1 have the honor to acknowledge tho receipt of your letter No. 78, dated 

the 9th instant, with accompanying cojiy of a re¬ 
solution of the Court of Nizamut Adawlut in the 
case noted in the margin.* 

1 called Issur Ghose before me and asked him 
to name’any witnesses he might desire to cite before 
you. In reply be stated that he did nut wish to 
produce any, but that the fact of his having been 
in jail, on the 28th July, 1843, the date of the 
Dadpore dacoity could be proved from the jail and 
magistrate’s office records. It had been further 
brought to my notice that the approver witness 
Hutton Chundul was in the Hooghly jail on that 
date. I immediately directed the deputy magis- 
tiate, BabooCbunderSeekur Roy, to proceed to the 
jail and to the magistrate’s office to ascertain from 
the books and records, the truth of these asser. 
tions. 1 regret to state that both appear to be 
quite correct. Issur Ghose was in jail on the 28th 
July, 1843. Rntton Chundul was also in jail on that date. 

The latter hai been called on to state why be gave a deposition regarding 


• Government 
vs. 

Bhogoban Dooley. 

IsHur Gliose alms Day do 
l>isur Gliuse. 

Nobin Ghoae. 

1st count, prisoners 
are charged with having 
committed a dacoity in 
the house of Shamn- 
churn Mookhoopadhay 
at Dadpore, on ihu 
night of the 28th July, 
1843, in which property 
to the amount ot Ks. 
442-12 was plundered ; 
2Qd count, with having 
belonged to a gang of 
dacuits. 
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1i(\:;(3ther witli tho papers wliich accompanied it, just received, 1854. 
ndativo to the case of Issnr Chose alias i)aydo Issur (Iliose. 

Remarks hy the Nlzamul Adawlitt. —(Present: Sir R. Bar- '*“*7 29. 
low, and Mr. H. T. Raikos.) Read a letter No. 80, of the 26th Case of 
ultimo, from the officiatm>; additional sessions judj^e of twenty- 
four jiergunnahs, in rejdy to this Court’s resolution No. 508, of ond^otheM 
the 1st idem, also a letter No. 220, of the 23rd ultimo, from 
the commissioner for the suppression of dacoity. 

In this case ten prisoners (one is now dead) were committed 
l)y the deputy magistrate under the dacoity commissioner, 
cliarged 1st with committing a dacoity at Hadpore on the 28th 
.July, 1843, and 2nd with having belonged to a gang of dacoits. 

The additional sessions judge, who tried the case, convicted 
all the prisoners, remarking that the approver evidence convicts 
the prisoners of both counts of the charge, and that evid<‘nce 
is supported by tl>c d(;tailed confessions made by the witnesses 
when first appreheaided and charged. These confessions are 
verified by the r(3Cords of the several magistrates in whose dis- 
tricis the admitted dacoitics took place, anil shown to have been 
recorded under circumstances which precluded all possibility ol’ 
collusion between the confessaries. The proof against the })ri- 

tlie Dadpore dacoity when he was not present at it. He states that though 
not present he was acquainted with the facts of the dacoity, because the 
members of his gang bad been concerned in it, and he had heard the cir¬ 
cumstances from them. The real cause of the false statement was this, 

Rutton Chundul hud all along refused to become an approver. He was 
called up with three others of the gang to be committed for trial for the 
Dadpore dacoity, and when called upon by the deputy magistrate to plead 
guilty or not guilty to the charge, he then, for the first time, fdcaded guilty 
and begged to be allowed to become an approver. He must have knowu 
then that he was charged with this dacoity by the former approvers, and he 
accordingly from fear of contradicting them acknowledged to having been 
conceined in it. I would solicit that the whole of his statements be not 
rejected for this one falsehood. As 1 am informed by the deputy magis- 
tiate that in numerous other dacoities, the facts detailed by him correspond 
in a remarkable degree with the facts de^iosed to have «)ccurred by parties 
who witnessed them, and that rhey are of such a description that no one 
e.Ycept a person present and taking part in the dacoity could have known 
them. 

The deputy magistrate appears to me to have made a mistake in this 
commitment, in framing the 1st count for a dacoity which occurred so many 
years ago, that it is hardly possible that the approvers could have a good 
and clear recollection of the members who formed the gang on that occa¬ 
sion. 

The deputy magistrate requests me to add that previous to the commit¬ 
ment he had called upon the mohafez of the Hooghly foujdary cnui t to 
give in a statement, shewing the dates of arrest and irnprisanment of all the 
defendants committed, and that those lists were given in and did not con¬ 
tain any allusion to the fact of eitlicr Issur Ghose or Ruttun Chundul hav¬ 
ing been in jail on the dates on which it now appears they were. 

In conclusion I have the honor to forward to your court Insur GhasCf 
and copies of the jail and foujdary records alluded to in this letter. 

U 2 
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1854. soners tliorcforo is complete, and I recommend that they be 
■ sentenced to transportation for life. 

July 29. 'PIjq first came before Messrs. A. Dick and B. J. Colvin, 
Case of who, observing that the ])risoncr Issur Chose had alleged in his 
llHOGOBAM (lofenco before the- sessions that at the time of the dacoity at 
ooi.EY x)adpore, specified in the charge, he was incarceriited in the 
au 0 »ers. which the sessions judge had not eiupiired into, 

returned the proceedings to him for enquiry on this point. 

The additional sessions judge has forwarded to the Court a 
letter from the dacoity commissioner (see note) detailing his 
proceedings in this matter. 

From this letter it appears that both Issur Ghose, prisoner 
No. 2, and Buttun Chundul, the approver witness No. 2, were 
in the Hooghly jail, on the 28th of duly, 1843, the date of the 
Dadpore dac!oity. This man Ruttun Chundul had been accused 
by former approvers of being concerned in this dacoity, which 
he denied on the (ith March, but being arraigned on the charge, 
he pleaded guilty on the 8th idem in order to turn approver, 
and as such gave evidence against the jirisoncrs now before ns. 

The approver witnesses, who have given evidence in this case 
regarding the Dadpore dacoity, are Madhoh Das, Hathm Chun¬ 
dul and Nemye Nikaree. They relate the particulars of tlu' 
robbery and Madhob and Hutton Identify all tin; prisoners and 
the approvers, while Nemye only names his two fellow-apjirovcrs 
and Nos. 1, 2 and 3 pri.soncrs. IVoni the fact that Issur Ghose 
and Button Chundul were at the time in the Hooghly jail, there 
can be no doubt that Ruttim Chundul’s evidence must be alto¬ 
gether rejected as false, and Madhob’s and Nemye’s assertions 
that these two men were among those who committed the rob¬ 
bery must be regarded as equally incredible, 'fhe dacoity com¬ 
missioner gives no explanation of these approvers’ mis-statements, 
and accounts for Button Chundul’s false implication of liimself 
and Issur Ghose as arising frouj a desire to become an ap])rover 
himself, and fearing to contradict the other approvers who had 
accused him and Issur Ghose of being concerned in the dacoity. 

While these proceedings were before us,theGovernment pleader, 
Sumbhoonath I^undit, requested to be heard on the pai't of Govern¬ 
ment and in support of the conviction. He urged that the approv¬ 
ers’ statements are to be taken generally,m\(}L that if the evidence be 
not considered sufficient against the prisoners, he wished the ease 
to be remanded for further proof. The pleader argued that owing 
to lapse of time and other circumstances, the approvers may liave 
mis-stated something connected with a dacoity which had occur¬ 
red long ago; that the details as given by the police of the 
specific dacoity in this case coincide precisely with the statements 
of the aj)provers, and that tlie record will show that the prisoners, 
now before the Court, were always suspected of being concerned 
in the dacoity with which they are now charged. 
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We have already adverted to the extent to which the cvIdcTice 
of the approvers Madhuh and Nemyc a])pears to us to he com- - 
promised, by the proof of the falsity of lluttun Clmndul’s state¬ 
ment and the truth of Tssur Crliose’s alibi. With res[>ect to the 
effect of those facts on the rest of their evidence, and the value 
of their testimony generally, as advocated by the Government 
picador, wo think the following remarks are ai)plicable. 

It appears to us that although the dacoity commissioner consi¬ 
ders it necessary to produce (iorroborative evidence of the actual 
occurrence of a particular dacoity, the circumstances of which are 
communicated by the approvers, ho deems the statements alone 
of these men sufficient as to the identity of all those named by 
them, and expects the courts to receive them as conclusive on 
that point without any confirmatory ju’oof to supi>ort them. 
Eor this reason great stress is laid by the dacoity commissioner on 
the precautions invariably taken to prevent the possibility of 
combination and collusion amongst the confessaries, and it is 
su])posed that if, under such circnnistanci's, the statements oftlio 
a])])rovers coiToborate each other as to the incidents of the da¬ 
coity, every confidence may be placed in their veracity, jus to the 
acconpdices whom they name. 

We think there might be such a combiniation of (urcum- 
stances, as would fully justify a court of justice in receiving the 
evidence of ajiprovers alone, as conclusive on this point, but in 
every instance the result of such circumstances should be so 
self-evident as to be beyond cpiestion. Hut adverting to the 
circumstances of this case and to a similar one, which came to 
the knowledge of this Court on the trial of Kettur Kowra and 
others, acquitted on the 20th ultimo, there is, we think, too 
much reason to believe that conibination and collusion is far 
from impossible under the present system, for in no other way 
can we account for what has transpired in this case. Here we 
see that lluttun Chundul Inis been able to detail all the partv- 
cular.s of a dacoity as given by two other ap]jrovers, and to name 
those present as named by one oV the other of them; though 
it is known note that he was not himself implicated. Again 
the apjirovers Madhub and Nemye, both accuse two men who 
at least arc innocent of the particular crime at Dadporc imputed 
to them, their mutual adoption of this untruth, and Hutton 
Chundul’s corroboration of their accounts of the robbery arc 
coincidences quite irreconcilable with a reasonable belief in tlie 
infallibility of the dacoity commissioner’s arrangements lor pre¬ 
venting all communications between those who confess. 

With the above circumstances before us, we consider it would 
be most unsafe to rely on the evidence of the approvers in this 
case, in the absence of any confirmatory proof affecting the iden¬ 
tity of the prisoners Nos. 1, 3, 12,11,13, 15, IG and 22. The 
prisoner No. 2, Issur Ghosc is entitled to his acquittal on the 
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July 29. 

Case of 
Bhouoban 
Doolky 
and others. 



1854. 


Jnly 29- 
Case of 
Bhooobak 
Dooley 
and others. 
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July 31. 

Case of 
Kalaciiano 
Daria 
and others. 

Prisoner con¬ 
victed of the 
wilful murder 
of his wife, aen- 
tcuned cupitnl- 
ly. The Chow- 
keedarwhohad 
been commit¬ 
ted for privity 
to the murder, 
was acquitted, 
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alibi reported Ly the additional jud^c. We see no reason to re¬ 
mand the ca.se as regards the other jivisoners, lor we find that on 
tlic record tlie only evidence against tliom is the mention of their 
names by the approvers as accomplices with them, and no further 
evidence of the confirmatory nature to which we have already 
adverted, is adduced, we therefore acquit them also. Regarding 
the 2iid charge against the prisoners that of having belonged to 
a gang of dacoits, we remark that the approvers mention a num¬ 
ber of dacoities, besides the one at Dadjiorc, in which they allege 
the prisoners were concerned with themselves. 

We have not gone into this part of the evidence bearing on the 
prisoners, because we think it would be unfair to ex])ect them to de¬ 
fend themselves agaimst so many specific accusations ononcgeneral 
cliarge of this nature. The particular dacoities in which they 
are supposed to hav(‘ participated must be charged and proved. 

The acquittal of tlicsc men will not therefore afieet the legali¬ 
ty of any further jiroceedings the local authorities may think 
necessary to adojit, to bring them to trial on charges arising out 
ol“ any other dacoities alluded to by the approvers, not forming 
the specific ground of charge in the present indictment. 


Pbesknt : 

SIR R. RARLOW, Raht., and H. T. RAIKES, Esq., Mges. 

THANDARAM PODAR and GOVERNMENT, 

versus 

KALACHAND DARIA (No. 22,) TILUCK MUNDUl. 
CTIOWKEEDAR (No. 23,) and MONIRAM KOR GO- 
MASHTA (No. 24.)# 

Crime Charged. —1st count, prnsoncr No. 22, wilful murder 
of Malocho Chundalenee, the daughter of the jdaintitf l’'handa- 
ram Podar during the night of tiic 20th May, 1854, correspond¬ 
ing with the 8th Joistey 1261, IJ. S. and 2nd count, prisoncr.s 
Nos. 23 and 24. privity to the above murder. 

Committing Officer.—Mr. A. J. Jackson, joint-magistrate of 
Khoolneah. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 12th July, 1854. 

Jiemar/cs by the sessions judge ,—The deceased Malocho hav¬ 
ing refused to sleep with the prisoner No. 22, a quarrel arose 
between them and the latter beat her in the first part of the 

t Witness No. J, Pitumber. but being reprovedf by wit- 

,, „ 2, Foolmala. nesses, he ceased to do so. Subsc- 

„ „ 14, Mojoomdur quently, at the hoarse cries of the 

Boyragee. deceased, Pitumber came out of his 


Released by the sessions judge. 
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room and called witnesses 

* Witness No. 1, Pitumber. 

„ „ 14, Mojoomdar 

Boyragee. 

„ „ 17, Bungshee 

Boyragee. 

,, ,, 1, Pituuiber. 

,, ,, 14, Mojoomdar 

Boyragee. 

,, „ 17, Bungshee 

Boyragee. 

,, ,, 2, Foolinala. 

,, ,, 10, Aradhun. 

,, ,, 14, Mojoomdar 

Boyragee. 

,, ,, 17, Bungshee 

Boyragee. 

§ ,, ,, 2, Foohnnia. 

,, ,, 10, Aradhun. 


Nos. 14 and 17. Pitumber opened 
the door and witnesses* saw the above 
prisoner sitting beside the lifeless 
body of his deceased wife, on the bed¬ 
ding. The prisoner at that time 
conlessodt that he had strangled the 
deceased, and the witnesses retired to 
their respective homes. The prisoner 
afterwards took the body of the de¬ 
ceased and suspended it by a string 
round the neck on a tamarind tree 
that stands near the house of witness 
No. 14. J The prisoner No. 22, and 
witness No. 14, carried the body to 
the house of the witness Pitumber. 
It Avas seen then§ that the genitals 
of the deceased were swollen and tlnit 


July 31. 

Case of 
Kalachano 
Dauia 
and otiiers. 

his offrnce be¬ 
ing only puD- 
nishable as 
neglect of du¬ 
ty. 


there were marks of a cord on the neck. The prisoners Nos. 
23 and 24, as also other person.s of the village, assembled at tliu 
Kunkun Biswaa, ‘ house of witness No. t5.|| On being 
t Witness No. 3, Lslchand. questioned the prisoner No. 22^ first 
„ ,, 5, Joynarain. declared that the deceased died by 

;; ;;il,’Mo[oo“ndar hanging herself, but subsctiuently 

Boyragee. voluntarily confessed that lie inur- 

„ ,, 21, Koobir. dcred her with libs own hand. The 

„ ,, 25,Ca8heenath, gomashta Moniram (pri8onerNo.21,) 

forwarded tlie prisoner No. 22 with the chowkeedar (prisoner 
No. 23) to the thanuah with a report of those statements, but 
* Witness No. 11, Ashek. eliowkccdar withholding the 

„ „ 18, Fukir Ma- hifeut given by the gomashta, re- 

homed. ])reHewtod* to the darogah that the 

,, „ 11), Poran also deeeas(;d had died by hanging her- 

confessiou darogah held an inquestt 

No. 23. marks ol strangulation and injury to 

[■ „ ,, 1, Pitumber. the pudenda were apparent. I’he 

,, „ 10, Aradhun. body was then forwarded to Khool- 

X ,, ,, 13, Calechurn. jieali where tin; native doctor^ ex¬ 

amined the corpse ; he de]»os(is that there were marks of a rojie 
round the neek and the appearance of a stick liaving been forced 
into the private parts, but he could not examine minutely as 
the body was decomposed. The Noabad darogah having jiro- 
eticdcd to hold an investigation, the prisoner No. 22 voluntarily 
confessed having murdered his wife, suspended her to a tree and 
§ Witness No. 3, Lalchand. removed the eorjiso to Pitumber’s 
„ ,, 5, Joynarain house.§ Prisoner No, 23 pleaded 

Bisvas. guilty to having concealed his know'' 

„ „ 6, Kunkun. ledge of the murder mid to having 

given false information to the (larogah to screen prisoner No, 22. 



1854 

July 31. 
Case of 
Kai,achand 
Dahia 
aud ulhiira. 
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These prisoners having been forwarded to the jtnrit-niagistrate’s 
* Witness No. 15, Haracally, court acknowledged* liaving made 
,, ,, l6,Ranatonoo. the above confessions and again con¬ 

fessed tlie above charges. These confessions are duly attested 
by the subscribing witnesses aud proved to have been volunta¬ 
rily given. 

The prisoners Kalachand and Tiluck now deny having made 
tlie confessions before the dai’ogah or the Joint-magistrate, and 
raise objections to them. But these are not at all worthy of 
credit. Eor jirisoner No. 22, has confes.scd even in this court 
that he struck one or two blows on the deceased, but declares 
that the deceased, on receiving the blows went to tlie house of 
Pitumber, witness No. 1, and that certain villagers, llajebunder, 
lleramun, Kenny, Groochurn, &c., recommended she should re¬ 
main there. He contradicts himself, however, by asserting that 
Pitumber, witness No 1, and Mojoomdar Boyragee, witness No. 
14, brought the dead body of the deceased into Pitumber’s house. 

The objection raised by prisoner No. 23, that ho confessed the 
2nd charge being intimidated by the darogah, is also inadmissi¬ 
ble. For he does not even here deny that he was aware that 
deceased was murdered at the village, of which he is the chow- 
keedar, and he does not profess to have informed the darogah 
of this. 

Both these prisoners said they did not wish any witness to 
be examined in their defence. 

The signature in the hjfeut, bearing the name of prisoner 
No. 21, liled with the nutthec, totally dillers from the signatiirt\s 
of that prisoner in his answers filed h\ the foujdary ami in this 
court. 

None of the witnesses state that prisomu* No. 21 wrote the 

UlrJinamch filed at the tliaunah by 
the chowkeedar. On the contra¬ 
ry witnesses for prosecutionf and 
defeneej excul])ate the gomashta 
aud shew tlmt the choAvkeedar, 
prisoner No. 23, played false and 
withhold the report which the. gomashta had given when 
sending the murderer, prisoner No. 22, in custody of the chow¬ 
keedar, ])risouer No. 23, to the thanuah. 

The jury give a verdict against prisoner No. 22 of “guilty of 
count 1st,” against j)risoner No, 23 “ guilty of count 2nd, ” 
against prisoner No. 24, not gvhiltij. 

1 concur in this and have directed the release of Moniram 
Kur. 

1 consider prisoner No. 22 guilty of wilful murder and S(3C no 
reason why he should not suffer the full penalty of the law. 

Tiluck Mundul, being a chowkeedar and having knowingly 
withheld the report entrusted to him by the gomashta and 


t Witness No. 6, Kunkun. 

,, ,, 8,Juynarain 

Boyragee. 

X „ „ 21, Koobyr. 

,, M 25, Cashiuath. 



CASES IN THE NIZAMlJT ADAWLUT. 


161 


given false information, in order to conceal the criminal, I would 1854. 
sentence him to seven years’ imprisonment with labor in irons- -- 

Memarhs hy the Nizmnut Adawlut. —(Present: Sir R. Bar- July 31. 
low, and Mr. H. T. Raikes.) The confessions of the prisoner Case of 
Kalachand at the thannaJi, before the magistrate and in the pro- Kalachand 
scnce of those who reached his house shortly after the crime othws 
was committed, are full and complete as to the fact of his hav¬ 
ing strangled his wife with his own hands. But we are not 
prepared to adopt his version of the story as to the cause of the 
murder; the deposition of the native doctor, who examined the 
body and describes its appearance after deatli, raises a strong 
presumption that the prisoner had used the girl in a cruel and 
brutal manner before he took her life and the probability of 
such treatment is confirmed by the account given hy prisoner’s 
relatives of the girl’s previous unwillingness to remain with him. 

The aggravated features of the case allow of no other than a 
capital sentence on the prisoner, and we therefore adjudge him 
to suffer death. 

The prisoner Tiluck Mundul is entitled to his acquittal; his 
concealment of the crime as chowkeedar of the village is only 
punishable as neglect of duty, and does not connect him with 
the murder pcirpetrated, of which, at the time it was committed, 
he had no personal knowledge whatever. We direct his re¬ 
lease. 


Pkesent : 

J. DUNBAR, Esq., Judge. 

SHEIKH anOOLAB AND GOVERNMENT, 

versus 

'rUMEEZOODDIN (No. 2,) BEENUD (No. 3,) anu KIIO- xinperah 

AZ ALl (No. 4.) 

Chime CiTAiiaEi). —1st count, aiding and abetting in the wil- 
fill murder of Aynuddin alias Anoo son of the prosecutor ; 2nd 
count, aiding and abetting in the wounding of Mahomed Amir, 
and 3rd count, riot attended with the murder of Aynuddin and Tumekzood- 
wounding of Mahomed Amir. din and 

CiUME Establisiie». —Aiding and abetting in the culpable otiiers. 
homicide of Aynuddin. 

Committing Officer.— Mr.E. Sandys, magistrate of Tipperah. 

Tried before Mr. H. C. Ilalkett, officiating sessions judge of had evaded'ar" 
Tipperah, on the 28th March, 1851. rest for some 

Mema/rhs hy the officiating sessions judge. —The circumstances time, were con- 
attending this case are detailed m full by the late sessions 
VOL. IV. PAET II. A 
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1854. j‘idge, Mr. H. C. Metcalfe, in his report dated the 28th March, 
1853, with reference to the trial of Pakaoollah* and others. 
July 31. The riot originated in the interference of the zemindar’s agenis 
Case of and ])eople, wlio forcibly prevented the prosecutor’s son and 
Tcmkezood- those with him from cutting their crops wMch had been attach- 
DiN and I zemindars. 

In the aflray which ensued the deceased, Aynuddin, met his 
injr and abet- ^^catli, as proved by the clearest evidence, by the thrust of a 
ting in culpa- Bans from the prisoner PakaooUah who was sentenced by 
ble homicide the Court to a term of ten years’ imprisonment witli labor in 
and sentenced irons, the other prisonoi’S then under trial were sentenced to 
terms various terms of imprisonment, and three were acquitted, the 

prisonment. ' ^ound of Mahomed Amir was inflicted by an unknown hand in 
Appeal re- the middle of affray. 

jected. The three prisoners, whose cases are now reported, were ])roved 

by the fullest evidence to have been personally engaged in the 
riot; the first, Tumoezoorldin, as a principal giving orders, and 
tlie two others to have been with him and engaged in the riot. 
I’luise three prisoner.s absconded iininodiately after the occur¬ 
rence, and did not make their appearance near their former abode 
until nearly a year had elapsed, when, it may be presumed, they 
had deemed, that the first sensation created by the case had sub- 
si<l(;d, and the .strictness of search abated. They were on their 
ri'-apj)carancc, however, arrested by tlie police and immediately 
s(‘Tit in to the sudder station. 

The defence set up by the ])risoners Tumeezooddin and Bee- 
luid Avas, that they Averc, at the time of the oeeurrence of the 
affray, absent from tlieir homes at a village called Khellerbund 
in the Mymensingh district; the third prisoner declared in his 
defence, that he had been kept at the zemindar’s cutcherry all 
that day, and that he had, on being released, left the country 
on account of inability to pay the rent due by him. The evi- 
tU'.ncc adduced to prove the alibi failed entirely, as the witnesses 
for the defence spoke to trifling occurrences as having taken 
l>liu‘e on a particular date a year before, a statement which con¬ 
sidering the generally veiy loose retention of dates by the lower 
orders of natives generally, could not be considered worthy of 
confidence. The facts, therefore, sworn to by the witnesses to 
the affray could not be invalidated by such testimony, nor could 
the prisoners account with any degree of probability for their 
prolonged absence from their homes without any ostensible 
cause, and commencing immediately after the occurrence of 
the affray in which they were so clearly proved to have been 
engaged. 

In concurrence Avith the/«^ze« of the law officer, I sentenced 
the prisoner Tumeezooddin, as a principal, to be imprisoned for a 

* See page 529, Nuamut Adawlut Reports for April, 1853. 
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term of live years with hard labor in irons, and the two remain¬ 
ing prisoners, Beenud and Khoa/, as having been eoncferned in 
th(^ affray, respectively to three years’ imprisonment, and to pay 
a ihui of 50 its. the line to be paid within fifteen days, in failure 
of such payment to labor in irons. 

Bemarkfi by the Nizamut Adawlut. —(Present: Mr. J. Dun¬ 
bar.) The prisoners were all named by three t)f the witnesses 
now examined and by others, as having been concerned in the 
riot, i^heii th(i depositio}is were first taken in the mofussil a few 
days after the occurrence; they then absconded and now attempt 
to prove alibi. ’I’ho evidence for the defence, however, is vague 
and untrustworthy, as eomi)ared with that for the j)rosceuiion 
which has been clear and consistent throughout. The Court sec 
no reason to inhu’fere with the sentence, wl)ich is accordingly 
confirmed. 


1854. 


July 31. 

Case of 
Xumkkzood- 
DiN and 

others. 


PUKSENT : 


SIHK. lABTiOW, Baht., AND 11. T. IIAIKES, Judges 


GOVERNMENT, 


versus 


TARAGHAND GITOSE atjas TARA ALKOOSHEE (No. 1) 

ISIIIJR GHOSE GO WALLA am as ISHUR MACHNA 
(No. 2,) MUDDUN GHOSE GO WALLA (No. ii,) BHOO- 
J.OO GHOSE (No 4,) BUNSHEE .1 ALLAY (No. 5,) 

ISHUR KOORME (No. G,) RAJOO MUSSULMAN 
(No. 7,) NOBIN KARRAH (No. 8,) ISHUR BHUR 
(No. 9,) AND TONOO GHOSE GOWALLA AiiiAs TONOO 
JKHANDA (No. 10.) Ilooghly. 


CjtfME CiTAitaED.—1st count, having coramiittKl a dacolty in 
the house of Tonoo Joogee at Hlibibpore, on tlie night of the 
28Gr February, 1851; 2nd eomit, having belonged to a gang of 
daeoits. 

Committing Officer.—Baboo Chunder Seeker Roy, deputy 
mj^trate under the commissioner for the suppression of da- 
coity. Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 24th April, 1854. 

Memarks by the ojjiciatiny additional sessions judge. —The 
piisoiKiTB were committed by the deputy magistrate, under the 
commissioner for the suppression of dacoity, and are charged 
firstly, with dacoity and secondly, with having belonged to a 
gang of daeoits. They plead not guUty to tlie indictment. 

X 2 


1854. 


July 31. 

Case of 
Tarxchand 
Ghosb 
and others. 

Prisoners 
ciiarged with 
dacoity, and 
with having be¬ 
longed to a 
gang of daeoits, 
acquitted. 
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July 31. 
Case of 
Tarachanp 
Ghose 
and others. 


» Witn«.es No.. 1,2. 3 & 4. margin^ly no- 

ticed, prove the charge against the 

prisoners. The first is an approver on the estabUshment of the 
dacoity commissioner and the rest are confessing dacoits, whom 
it is intended to make approvers, Tliey detail the particulars 
of the dacoity committed in the house of Tonoo Joogec of Ha- 
liibpore, on the night of the 28th of February, 1851, showing 
the prisoner’s (;om])]ieity therein, and mention several other 
instances in which they took ])art in dacoities commii^od at 
different times and difierent places. 

t Witnees Nob. .■! 6 . "'‘‘"'“‘’“'“t montioiied in tho 

margin prove the fact ol the dacoity 

charged. 

The prisoners deny the charge and inijmte malicious and vin¬ 
dictive motives to their accusers. They call witnesses to charac¬ 
ter, but the testimony does not avail them. 

The evidence for the prosecution convicts the prisoners of 
botli counts of the charge, and that evidence is supported by 
the detailed confessions made by the witnesses when first appre¬ 
hended and charged. These conl'essioiis are verified by the 
records of the several magistrates, in whose districts the admit¬ 
ted dacoities took place, and shown to have been recorded under 
circumstances which precluded all possibility of collusion be¬ 
tween the confessarics. The proof against the prisoners there¬ 
fore is complete, and 1 would recommend that they be sentenced 
to transportation for life. 

The prisoners Ishur Ghose Gowalla, alias Tshur Madina, 
No. 2, and Tonoo Ghose Gowalla, alias Tonoo Khanda No. 10, 


of the calendar were not put on their trial owing to severe indis¬ 
position. 

ItemarJes h/ the Wizamut Adawlnt. —(Present: Sir II. Ear- 
low, Bart,, and Mr. H. T. Raikes.) The prisoners are charged 
first with dacoity at Habibpore in Eebruary, 1851, and secondly 
with belonging to a gang of dacoits. 

Four witnesses are named in the calendar to prove the charges; 
they arc all approvers. 

Two of them Nemaie and Ruttun Sirdar were also approvers 
in the ease of Bhogban Dooleah and others, committed for da¬ 
coity at Dad[)ore. The grounds on which their evidence was 
discredited, the fact of Ruttun having been in jail at the time of 
that dacoity, though he criminated himself and another prisoner 
also in jail at Hooghly with him, are fully set forth in our judg¬ 
ment of the 29th instant. In that case relcrence is also made to 


another case Ketter Cowrah and three others, disposed of on the 
20th June last, by Messrs, Dick and Dunbar, in which one of 
the prisoners was, as well as one of tho approvers who accused 
him, at Allipore, in jail, on the date of the occurrence of the 
dacoity charged in the indictment. 
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We have pointed out what we consider requisite to ho adduced 
in support of the evidence of approvers, in the case of Uhoghan 1854. 
Hooleah. In this case we find the same approvers brought for¬ 
ward without any confirmatory proof of their evidence as against July 31. 
the prisoners on trial in the dacoity with which they are charg- “I" 

cd ; we hold that some proof independant of that afforded by their 
own allegations may reasonably be demanded on a prosecution others, 
of this nature, and that the mere imputation of convicted persons 
unsupported by other circumstances leading to a probability of 
the truth of their assertions is insufficient. No such circum¬ 
stances affecting the identity of the prisoners are to be found in 
this record, save the depositions of the approvers ; there is no proof 
whatever connecting the prisoners with the dacoity named; we 
therefore acquit thp prisoners of that charge. 

Upon the second charge of belonging to a gang of dacoits, we 
observe that the same approvers have sworn to the comjdicity 
of the prisoners in several other eases of dacoity which they have 
specified. We have not gone into this part of the evidence on 
this second charge, as wo arc of opinion that it is too general to 
admit of the prisoners defending themselves. Some specific 
dacoity or dacoitics must be charged and proved, before the Court, 
upon the principle laid down in their decision of 25th October, 

1852, can convict the party of having belonged to a gang sof 
dacoits within the meaning of Section 1, Act XXIV. of 1843. 

This acquittal will not therefore in any wa.y affect future pro¬ 
ceedings against the prisoners, should they be instituted by the 
local authorities, with reference to the cases adverted to by the 
several approvers in their iJerars. The prisoners are acquitted 
and must be released. 

I^hc objections which we took to tlie evidence for the prosecu¬ 
tion in tlio cases cited, which was founded upon the distrust of 
the statements of the approvers, consequent on the failure of the 
efforts of the authorities to prevent communication between 
parties admitted to give evidence as approvers, arc of equal force 
in this case. 



Mymensingh. 

18M. 


July 31. 

Case of 

Sheikh Se- 

FATOOLLAII. 

Prisoner con¬ 
victed of cuU 
jmble homi¬ 
cide, sentenced 
to seven years' 
imprisonment. 

Appeal re> 
jected. 
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PbESENT : 

J. DUNBAR, Esq. Judge. 

MUSST. MOHORUM and GOVERNMENT, 

vemus 

SHEIKH SEFATOOLLAH. 

CuTME CiiABGED. —Wilful murdcr of Sheikh Boodeeah. 

Crime Established.— Culpable homicide. 

Committing Officer.—Mr. R. Alexander, magistrate of My¬ 
mensingh. 

Tried before Mr. W, T. Trotter, sessions judge of Mymen¬ 
singh, on the 8th June, 1854. 

Memarks by the sessions judge .—On the 28th Chyto last, tlie 
deceased went to a heel to hsh and having brought home a large 
quantity, he desired his wife (the prosecutrix) to distribute tluiin 
among the neighbours. He thou went to a hdt in com])any 
with the prisoner, who was distantly related to him. Deceased’s 
wife accordingly gave the prisoner’s wife a portion of the fish, 
but in the evening the latter retmiied it saying she had not re¬ 
ceived enough, when a quaiTcl took place between the two lo- 
males, deceased’s wife having charged tlie prisoner’s wife with 
having returned only half of the hsh given to her. The de¬ 
ceased and the prisoner returned from the hdt at nightfall, 
when prisoner’s wife related to her husband the quarrel that 
took place in the day between herself and deceased’s ivife. I’ri- 
soner then began to use abusive language towards deceased’s 
wife, the prosecutrix, and attempted to strike her with a bam¬ 
boo which he took with him- from his house (they lived near 
each other.) Her husband, the deceased, reproached the pri¬ 
soner for his unmanly conduct towards his wife, a female, when 
the prisoner became enraged and assaulted deceased with the 
lattee, which knocked him down and caused bleeding from the 
mouth and nostrils, and he continued insensi- 

Haree K an. j speechless till his death. The assault 

Musst. Roopee. was witnessed by witnesses Nos. 1, 2 and 
3.* The civil assistant surgeon deposed to death 
having been caused by fractm’e of the skull, that the seal]! was 
also severely bruised, and that these injuries must have boon 
produced by one or more blows with some heavy instrument such 
as a lattee, and that though he might have survived two or three 
days such an injury might be followed by immediate death. The 
prisoner in the thannah, the foujdary and this court admitted 
having struck the deceased, but states, that at midnight deceased 
witness No. I, and others came to his house and quarrelled with 
him on account of the fish, so he struck a blow with a sooparee 
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lattce, but be could not say on whom it fell, as it was a dark 
night. The witnesses whom he examined, however, knew nothing 
of the deceased aud others attacking his house at midnight as 
alleged. 

The futwa of the law oiEcer convicts the prisoner of culpa¬ 
ble homicide in which I concurred. This is a bad case. The de¬ 
ceased’s wife made a present of some fish to the priboner’s family, 
and in return for such kindness, her husband was so severely as¬ 
saulted that he died from its effects. I considered it therefore 
necessary to punish the prisoner to the extent of my power. 

Sentence •passed hy the lower cov/rt .—Imprisonment with labor 
and irons for the period of seven (7) years. 

JReniarks hy the Nizamut Adawlut .—(Present Mr. J. Dunbar.) 
In his petition to this Court, the prisoner admits having struck 
tlie deceased, but says, it is clear, that he did not do so with 
intent to kill him, otherwise ho would have died on the spot. 
Had the intent to kill been proved on the evidence, the prisoner 
would have been hable to the pimishment of death. The Court, 
concm-ring in the conviction, see no reason to interfere with the 
sentence passed by the sessions judge. 


18.54. 

July 31. 

Case of 
Shvikh Se- 

FATOOI.LAH. 
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PllESENT: 

H. T. RAIKES, AKD B. J. COLVIN, Esqs., Judges. 


MUSST. ASSOOKIE, 
versus 

RUNG AI DOOM (No. 1,) akd KHERA DOOM (No. 2.) 

Crime Charge:). —Rfipo on Musst. Assookio. 

Committing Officer.—Mr. J. W. Masters, joint-magistrate of 
Ciolalighat, zillali Secbsaugur. 

Tried before Brevtit Major J. Butler, officiating deputy com¬ 
missioner of Assam, on the 17th Juno, 1854. 

I'hc ibllowing letter No. G5, dated the 17th June, 1854, was 
submitted by the officiating deputy commissioner. 

The pro.secutor states, that on the 7th Magh, 19th January, 
1854, about 3 p. m., having purchased some earthen-ware pots, 
Tculsees and sorais at Koomargaun, she was returning to her 
liouse, when the jnisouers on the west side of Salinara Jan, in a 
secluded sj)ot on the road, seized her and threw her down on the 
ground. Khera Doom drew her clothes over her face and hold¬ 
ing her hands, Rungai Doom committed rape oti her person, 
afterwards in the same manner Khera committed rape on her 
person. She Jind Musst. Belengee and Musst. Dohori, who ac¬ 
companied her, cried out, but tlic prisoners paid no attention to 
tlicir crying. At this time Sutram and Dhunniram going to 
])ei-form coolie work at Nooraolee Ghur came up to her, when 
the prisoners left her and ran away, Musst. Belengee and Musst. 
Dohori accompanied her and saw the whole alfair, and the re¬ 
maining two persons (Dhunniram and Sutram) afterwards saw 
what happened. She has never been married, nor has she ever 
cohabited with' any man. She has had the courses for two years 
])ast, and has had no friendship or knowledge of the ])risoners. 
She was polluted by the prisoners, but no blood flowed from the 
rape committed on her. Musst. Doporu and Musst. Sokoru saw 
the marks and state of her body and Musst. Belengee and Musst. 
Dohori were also witnesses to her condition. Her house is one 
dund distant from the place where the rape was committed. 
By Dhunni’s mentioning prisoners’ names, she knew them and 
again recognized them after the rape. 

Musst. Belengee, IsiJ witness for prosecution. —Musst, Belen- 
gee states that last Magh, she does not recollect the date, on 
Thursday, about 3 r. m., she and Musst. Dohori, in company 
with the prosccjitrix were returning from Koomargaun, having 
purchased earthen ware, to her home, when Rungai and Khera 
Doom prisoners joined them on the road west of the Salmara 
stream and seized hold of Musst. Assookie prosecutrix and 
Y 2 


Agsam. 
1854. 

July 7. 

Case of 
Runqai 
Doom and 
another. 

Under the 
Assam rules, it 
is not necessa¬ 
ry for the de¬ 
puty commis¬ 
sioner to refer 
a case of rape 
to theNizamut, 
if the punish¬ 
ment wliich he 
proposes to 
award, is with¬ 
in his own 
competence. 
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threw her on the ground and, covering her face with her clothes, 
both of them committed rape on her person. She standing 
close hy, saw them commit the rape, and on account of the pro¬ 
secutrix and herself making a noise and crying, liungai Doom 
with the back of a dao gave her, the deponent, a blow on the 
back, which intimidated them to remain quiet, a little after 
Dhunni andotlicrs came up, and seeing them, the prisoners fled. 
Jlungai struck her and she has no recollection of having said 
before the magistrate who struck her. 

Mmst. DoJiori 2nd witness for prosecution. —Musst. Hohori 
gives evidence to the same purport as Musst. Jlclcngee. She 
saw both ])risoners commit rape alternately on the ])rosccutrix 
Musst. Assookie, they cried out and made a noise, but on Kun- 
gai striking Miisst. llelengcc with the buck of a dao on the 
back, they remained quiet, and on two persons coming up to 
them, who were going to Noomolce Ghur to serve as coolies, 
the ])risoners fled. 

The prosecutrix has not been married, about a year ago the 
courses came on, she has no acquaintance witli or aftection for 
the prisoners, living in the same village with prosecutrix she 
can allirin this. She saw prosecutrix’s clothes after the rape 
smeared Avith semen and blood, but she docs not know that 
prosecutrix’s person was examined by any women in the village; 
after the rape she went to her hou.se and deponent wet\t tt) 
bathe. 

Dhunni, ‘ird witness for prosecution. —Dhunni states that on 
Thursday about 3 p. m. on the 7th Magh, corresponding with 
the 19th January, he with Sutrain was going to Noomolce Ghur 
to work as coolies. They saw the prosecutrix and two girls 
followed by the two prisoners going towards the Salmara .fan 
or stream. A little afterwai’ds on their sotting out, hearing a 
noise near the stream, they quickened their pace, wlieii he saw 
on the west side of the Salmara stream on the road, Xhera 
Doom committing rape on the person of Musst. Assookie and 
Hungai Doom was holding her hands and keeping her down 
on the ground. On this, the prisoners fled, and the ])rosecutrix, 
Musst. Assookie, told him that Kungai had first committed rape 
on her. Does not know whether she was married or had any 
children, or had any previous acquaintance or familiarity with 
the prisoner, for he lives at Otgaon, and prosecutrix at two 
puhars distant from his at Adliar Gossein’.s Shuster, he saw 
prosecutrix’s clothes wet and lier body smeared with dirt after 
the rape, and he went to his village, and does not know whether 
women examined prosecutrix’s person. The prosecutrix’s house 
is distant two calls from the ])lace where the rape was commit¬ 
ted, and prisoner’s house is distant one dhol, or as far as a drum 
can be heard from the place where the rape was committed. 

Sutrani, 4ith witness for prosecution. —Sutram gives the same 
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evidence as Dhunni, he previously knew the prisoners and saw 
Khera Doom committiuf^ rai)e on tlio ])orson of Musst. Assoo- 
kie, jjrosecutrix, whilst llungai was holding her down on tlie 
ground, and heard from her that Eungai had })rcviou.sly eoin- 
niitted the same act of violence on her person. On their approach 
the jjrisoners lied. 

Musst. Sokoree^ 5th loitness for 'prosecution. —After the rape 
was committed, the prosecutrix weut to her house and cried, and 
being a near neighbour, she saw her clothes smeared with se¬ 
men, but she was not lacerated or bleeding. 

Musst. Leralee alias Doporeanec, (Sth witness for prosecution. 
— Hearing prosecutrix crying on returning to her house, she 
went to see her and became acquainted with the circumstances 
of the case, she saw that her clothes were smeared with si'vncn, 
as is usual on cohabiting, but she was not lacerated or blccd- 

ing- 

Defence. —The prisoners Eungai Doom and Khera botli deny 
the charge, and in their defence plead an alihi. 

No. 7, Sadee witness for defence. —One day in the morning, 
does not recollect the date, in Magh, he and others went with 
prisoners to Thora Mookh to cut wood, and in the evening 
returned to our respective homo.s, knows nothing more. 

No. S, Nctae witness for defence. —In Magh, about 27th last, 
on Thursday, in the morning, the defendants went to fetch 
wood from jliora Mookh, and he went to catch lisb, and in the 
evening with the prisoners went to their rcsjiective homes. 

No. Kollia Moon witne.ss for defence. —In the middle of 
Magh last, cannot specify the date, he heard from some Doom 
women that it was Thursday, he went to bring wood from Tho¬ 
ra Mookh and returned home in the evening. 

Opinion of the officiating depui’y commissioner. —Ily tlu) Assam 
civil rules, section 1, para. 10, cases of rape have generally been 
disposed of by the deputy commissioner, but by Ecg. XVII. of 
LSI7, section G, para. 3, the heinous ci’imc of rape, sessions 
judges have been directed to refer*tho trial to the (Jourt of Niza- 
mut Adawlut for the sentence of that (^ourt, and under the im¬ 
pression that this is the right course to be pursued, this case is 
submitted to the Sudder Court. 

From the evidence adduced it appears that the prosecutrix 
Musst. Assookie, an unmarried girl, about fifteen years age, was 
returning to her home with some earthen ware from Koomar- 
gaon with Musst. Belengee and Dobaree, when in a secluded 
spot on the road, at about 3 P. m. in the day, the prisoners 
joined them near Salmara Jau«,nd laid hold of Musst. Assookie 
and threw her down on the ground, Khera Doom No. 2, pri¬ 
soner drew her clothes over her face, and holding her hands, 
Eungai Doom No. 1, prisoner committed rape on her person, 
and in the same manner by the aid of No. 1, prisoner hold- 
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ing the prosecutrix down, Khera Doom committed rape on licr 
person. This is estaldishcd hy the evidence of four witnesses. 
Two witnesses depose to the state the prosecutrix was in, on 
examination after she returned home bitterly crying at the 
treatment she luwl met with. 

The prisoners plead not guilty and in their defence urge an 
alihi. 

Tlic evidence of their witnesses in their behalf does not in 
any way extenuate their guilt. 

The jury find them guilty of the charge of rape, and the 
joint-magistrate concurs in this verdict. 

Verdict. —After mature consideration of the whole proceeduvgs, 
I have no doubt of the guilt of the prisoners; both committed a 
bi’utal and violent ra])e, and 1 see no extenuating circuinstanco 
in their condvict to merit a slight punishnieut, i beg therefore 
to r(*(!Oinmend that they be each seiitenectl to (7) seven years’ 
imju'isonment in irons with labor in banishment. 

lieftolidiou of the Nizamut Adaiolut, JVb. G53, dated the 
1th July, 1851.—(Present: Messrs. H. T. liaikes and D. J. 
Colvin.) The Court, having had before them the proceedings 
connected with the trial of ilungai Doom and Khera Doom, 
and adverting to the ofiieiating deputy commissioner’s remark 
that “ by the Assam rules section 1, ])ara. 10, cases of rape have 
generally been dis))osed of by the dejmty commissioner, but by 
ileg. XVIJ. of 1817, section G, ])ara. 3 in the luunous crime of 
rape the sessions judges have been directed to relcr the trial 
to the court of Nizamut Adawlut, for the sentence of that court, 
and under the impression that this is the right course to be 
pursued, this ease is submitted to the sudder court,” observe 
that section 1, para. 10, of the rules referred to, ))rovides that 
a sentence up to seven years or a fiiie not exceeding 500 Ks. 
may be passed by the commissioner in all eases of attrays and 
other offences, and as the crime of rape is not specially excluded 
from his jurisdiction, as it is in tlie regulation provinces from 
that of the sessions judges, the Court consider the practice of 
the Assam courts, when deeming the sentence of seven years 
sufficient punishment for the crime, to pass sentence on the 
oftenders is correct, and as the officiating deputy commissioner 
has recommended in this case a sentence within his competence 
to pass, they direct that the case be returned to him, and that 
with reference to the above remarks, he award the punishment 
he thinks adequate to the ofTcnce. 
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PitESENT : 

A. DICK, Esq., 

SIR R. BARLOW, Bart., and H. T. RATKES, Esq., Mfes. 


JOYKISHEN MOOKERJEE and anotuek, 
PETITIONERS. 


Hooghly. 

1854. 


I’lie j)etitioucrs in this case appealed against an order of the 
magistrate of Hooghly, dated 22nd July, 1S58, under which 
they wore fined 50 rupees for refusing to appoint a chowkeedar July 12. 
witliin their zomindary, on which the following judgment was Case of 
passed hy Mr. A. Dick, Sir R. Barlow and Mr. 11. T. Raikes, on Joykishew 
the Cth April, 1854. • Mookkr.tee* 

Mr. A. Dick .—“ This case was referred to the full bench by another. 
Mr. John Colvin, the judge sitting in the miscellaneous depart- 
ment, at the re<iUost of tlio Government pleader, Rarnapershad that a zemin- 
Roy. dar is bowiul 

“ It was argued for petitioner by Mr. Norris, that zemindars iaw to 

were not bound to appoint c‘howke<xlar.s, and by Rarnapershad ® 

that they wore bo,md hy tl.o law to appoint. ^ ^ , daf, Idlw 

“ The majority of tlic Court, Mr. Dick and Sir R. Barlow, wore the order of a 
of opinion that zemindars and other persons, to whom the right magistrate im- 
of nomination shall belong, were bound to nominate, and obliged F'osing a fine 
to send the names of those whom they nominated, to the daro- ?" ® sicmitidur 
gah. Mr. Raikes was of opinion that the jietitioner had, by his na^ting*^ ”is”^a 
answers to the magistrate’s orders, shewn that he was the per- orimm'al trial 
.son who should nominate, and if any legal obligation imposed by from wliich a 
the law is binding on any one to perform tliis duty, that obliga- special appeal 
tioii rested on the jietitioner. ^ Court 

“ A doubt was then raised,as to whether a special appeal in such 
a case could lie to this Court; w^hether in fact, this case cousti- iield that there 
tuted a criminal trial, or was merely a miscellaneous proceeding, is no penalty 
To decide tliis point, the ca.se was deferred for a sitting of the prescribed in 
whole court. To-day, the point was* heard by all the five judges, 
and the majority, Messrs. Dick, Dunbar, Raikes and (Jolviii being can^punl 
of opinion that it involved a criminal charge, a judicial investi- {.sh a zemin- 
gation and a jional sentence, it therefore was a criminal trial, dar for not 
and consequently a special appeal did lie. a[ipointing a 

“The full court of the three judges then resumed their sitting 
on the case, and Rarnapershad proceeded to argue that the ma- cation ”for**reI 
gistrate was authorized under his general powers to line zemin- view of judg- 
dars for ijpt nominating, and conseijuently the petitioner. Ho ment, it was 
urged that the Court having ruled that there was a legal obliga- that 

tiou, it followed that breach of it, constituted a misdemeanor, 
and was consequently punishable by the magistrate, under his decision'^ giv^n 
general powers, though no specific punishment is provided in the by two or more 
regulations for the offence. judges may dif- 
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July 12. 

Case of 
JOYKISHKN 
Mookbrjer 
and another. 

fcr, a concur' 
rence of voices 
in the order to 
be passed is 
conclusive. 


“ The universal practkjc of the magistrate has been to tine for 
breach of nomination, and Mr. Norris, has been unable to pro¬ 
duce a single case to the contrary. 

“ There is certainly no specific jmnishment enacted for breach 
of obedience to the legal obligation, to nominate chowkeedars by 
zemindars and others, whose duty it is to make such nominations. 
Section 21, Regulation XX. of 1817, re-enacting Section 28, 
Regulation XXil. 1793. I cannot however entertain a doubt, 
that the legislature considered such breach of legal obligation, 
an o/l'encc ]>unishable by the magistrate, for in Section 21, 
Ivcgulation XIJ. 1807, the legislature has provided a punishment 
to the extent of 200 rupees commutablc to six months’ im¬ 
prisonment, and to be awarded by the magistrate, on account of 
a very similar breach of legal obligation, though of minor 
importance. 

“I am, therefore, of oi)mionthat under liis general powers, lor 
the punishment of olfences against the public weal, a magistrate 
is authorized to j)unish zemindars and others whoso duty is to 
nominate village ehowkeeilars, if they pertinaciously neglect to 
obey the law. 

Sir H. Barlow .—“ The omission to nominate a village ehow- 
keedar is not, I think, strictly sj)caking, a criminal odence, 
though it is certainly a violation of a police law. Section 21, 
Regulation XX. 1817. If it be held that a fine imposed on that 
ground brings it within the category of criminal trials, the most 
trifling contravention of a law, involving fine of the smallest 
amount must, also, as a penalty is attached to it, be treated simi¬ 
larly. In such case, the Court would be overwhelmed with 
appeals on the most trivial occasions. 

“ 1 would not, therefore, take u]) this ease as a criminal trial. 
But whenever an officer acts u^ithout sanction of any law, 1 think 
that the Court is bound to interfere under the general powers of 
supervision, which are vested in them. 

“ Though Regulation XII. 1807, authorizes a tine of 200 rupees 
in the matter of chowkeedars^ &c., jtrimle servants, whose names 
arc not registered and made known to the police, there is nothing 
that 1 am aware of in the law of 1817, which justifies the fine, 
which has been imposed in this case; it cannot therefore, 1 think, 
be upheld. This construction is, in my opinion, quite in accor¬ 
dance with the provisions of Act XXXI. of 1841, which when 
it allows om appeal in particular instances, must be understood 
to mean that the authorities passing orders under that law have 
acted within their jurisdiction and competence. 

“1 think that Government should bo informed that nt» provi.sion 
is made for the non-observance of the law in a case such as that 
before us. 

Mr. H. T. Maikes.—“ The question before us has been, whether 
a zemindiu’ is legally bound to appoint the villi%''c watchmen on 
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vacancies occurring within his zemindary, and is liable to be 
fined by the magistrate on failing to do so. 

“ I can find no express law on the subject, but it has been 
argued by the Government pleader that Section 13, Regulation 
XXII. of 1793, re-enacted by Section 21, Regulation XX. of 
1817, is sufficient authority to prove that this duty has been 
imposed on the landholders and other persons to whom the right 
of appointment belongs ; that the appellant in the present case 
is the landholder and person who ought to appoint, that the 
non-performance of a duty, which the law has imposed upon him, 
is a misdemeanor, and as such, punishable by the magistrate. 

“ The section quoted by the pleader occurs in a regulation, 
directing the landholders to discharge the police establishments 
hitherto entertained by them, retaining the right (if belonging 
to them) of appointing the village watchmen on vacancies occur¬ 
ring. The section was however rescinded by Regulation XX. 
of 1817, and rc-enacted, almost word for word, by Section 21, of 
that regulation. 

“ Section 21, Regulation XX. of 1817, directs police darogahs 
to keep up a complete register of the village watchmen emjdov- 
ed within the limits of their authority, and further providet xt 
‘ upon the death or removal of any of the watchmen, the land¬ 
holders and other persons to whom the right of nomination to 
such vacancies shall belong, shall send the names of the persons, 
whom they may appoint to the darogah of the j^isdiction, that 
they may be registered by him as above directed. 

“ The section appears to me to have for its object the keeping 
of the thannah registers, and as a means of doing so, directs the 
landholders and other persons entitled to nominate, to send the 
names of their nominees to the darogah, that they may be re¬ 
gistered by him. The law may bo said to bind the zemindars 
and other persons alluded to, to this extent, viz.: to s(.md in 
their nomination for registry, when they do appoint, but does 
not, as far as the words go, imjiose any legal obligation on any 
particular person to aj)point. 

“ Although I am willing to admit that under the circum.stanccs 
disclosed in this case, the ajjpellantis one of those persons whom 
the magistrate might expect would exercise the right of appoint¬ 
ing, I do not agree with my colleagues in considering that the 
law has any where enjoined that such an act shall be done by 
the landholders, so as to impose a legffi obligation upon them, 
to that effect. , 

“ Under my view of the case, it inevitably follows, that the 
ma^strate can inflict no fine or penalty on the appellant for 
failing to appoint. On this point, therefore, I agree with Sir 
R. Rarlow. 

“ Had I come to a different conclusion on the first point and 
considered the appellant was bound by law to appoint, I should 
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JOYKISHEK 
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have also held the mag'lstrate was coin])etent to fine liim for 
neglecting to do so, for I find it laid down by Russell ‘ on 
crimes and misdemeanors,’ page 66, that ‘ if a statute enjoin 
an act to be done without pointing out any mode of jmnish- 
ment, an indictment will lie for disobeying the injunction of 
the legislature.’ ” 

An application being filed for review of the above order, the 
Court recorded the following. 

Mr. H. T. Bailees .—This is an application for review of 
judgment, on the ground that the several opinions of the judges 
having been recorded on two distinct points laid before them, 
on which they were bound to give distinct opinions, the judg¬ 
ment passed by myself, should not have been given on my own 
view of the law on the first or ])rcliminary point, but on the 
ruling of tlie majority of the court, which, tlumgh o])posed to 
my own, was then binding u]>on me. 

1 have no hesitation in saying that the vernacular order of 
the Court remitting the fine was considered by me to be the 
])roper order, under sanction of the majority of the court. I 
distinctly stated my concurrence with another judge, who was 
also for remitting the fine, and there can be no doubt that tak¬ 
ing the orders appended to the opinions collectively, that was 
tlie decision of the majority. 

As to the argument that two points were laid before the 
Court, and that the ruling of the majority on the first cannot be 
ijuestioned by a judge dissenting therefrom, I would remark 
that our decision was required as to the propriety of tlie original 
order infiicting the fine, and though the question as to a zemin¬ 
dar’s liability gave rise to the points mooted for consideration, 
thei’ewas no understanding at the time, on the part of the Court, 
that the ruling of one jioiiit by a majority affected the further 
consideration of the case, so as to debar a judge who dissented 
from exercising his judgment and recording his opinion on the 
whole question before us. 

Under this imjircssion, I consiilered myself at liberty to fol¬ 
low up the reasons I had adopted in the first point, in aid of my 
conclusion on the second, and passed an order in accordance 
therewith, at the same time stating my order would have been 
different had 1 held a dilferent view of the case, and if there 
tlren is no inconsistency in my judgment and no doubt as to the 
meaning of my order, I hold it must stand as an opinion in 
favor of remitting the fine, and therefore, in unison with that of 
another judge to the same effect, I, therefore, see no necessity 
for granting this application. 

Mr. A. Dick .—Baboo Ramapershad has argued 1st, that Mr. 
Raikes did virtually in his minute give an opinion, that the 
obligation having been ruled, a penalty for disobedience followed, 
and the fine was leviable. 
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2nd. That if he did not give the above opinion, he gave 
none; for his concurrence with Sir II. Barlow, that no punish¬ 
ment could bo awarded for not appointing chowkeedars, was 
dependant on his own opinion, that there was no obligation 
which had been over-ruled. 

3rd. That Mr. Raikcs was bound to give an opinion; as¬ 
suming the existence of the obligation, as previously ruled. 

4th. That the obligation being admitted, the punishment 
necessarily followed, as has been ruled m tlie Queen’s Courts in 
England. 

On the two first points, I am of ojhnion tluit Mr. Raikes did 
not consider himself bound by the ruling of the court on the 
point of obligation, and gave his ojnnion in concurrence w'itli 
Sir 11. Barlow, that no punishment could be inflicted, because in 
his view of the law there was no obligation, the latter part of 
Ills judgment, 1 consider, distinctly shows that he did not at the 
time think he was bound by the ruling in the first point. 

On the 3rd j^oint, 1 would ob.'^erve, that I do not remember a 
similar question being ever mooted in a criminal trial. Indeed, 
it has seldom or ever occurred, that three judges have sat to¬ 
gether on a criminal trial, on pure points of law. Adverting, 
liowever, to the two points in the (;ase being closely connected, 
and the latter altogether dependant on the former, and to the 
fact of eacli having been considered, argued, and decided sepa¬ 
rately. Adverting likewise to the universal practice of the 
court in civil cases, that a previous point of law, once ruled by a 
majority of the bench sitting, must be assumed as correct, in 
considering the remaining points or issues in the case, 1 should, 
both by reason and practice in civil cases, consider myself bound 
to abide the ruling on the first ]X)iut, and to give my opinion on 
the second point with reference to it. 

On the 4th point mooted by the Government pleader, 1 need 
say nothing, as my judgment on it is on record. 

Sir R. Barlow.- -It has been argued by the pleader on appli¬ 
cation for review, that it is the universal practice on the civil 
side of the court, when a ])oint of limitation is taken for the 
judge in the minority holding that the law of limitation does 
apply, to succumb to the majority ruling that it does not, and 
the case accordingly proceeds. 

2nd. The argument is of no force in the case before us, which 
is a criminal case. 

3rd. The limitation law bars a hearing of the case ; if there 
be no limitation, the case must be heard on its merits of course, 
and upon these judgment must be given, and the judge in the 
minority could not fall back on his opinion on the point of limi¬ 
tation, as a ground for dismissing the plaint, joining another 
judge who would dismiss it on its merits. 

T^he judge who had (at that stage of the proceedings at which 


1854. 

July 12. 
Case of 
JoYKTSHEN 
Mookerjek 
and another. 



180 CASES IN THE NIZAMUT ADAWLUT. 


1854. the discussion regarding limitation arose, for the purpose of de- 

--termining whether the case should stop or go on,) held that it 

July 12. must stop, would he bound to record his opinion upon the merits 

Case of as though he had not been of a different opinion and he would 

JoYKTSHEN bavc to coucur, though perhaps on different grounds and by 

and°^o^her* course of reasoning, in the order or judgment passed by 

one or other of his colleagues to create a majority. 

Volume 5, select reports page 96.—Jt has heen repeatedly 
ruled that there must be a concurrence of voices in the order 
passed by the Court, though the premises upon which that 
ordc'r is given, may not be the same. 

8ee paragraph 2.—1 have above said that the pleader’s argu¬ 
ment on the applicability of the rule in a civil action to the 
case liefore us, is not, in my opinion, sound. In the civil case 
put, it could not bo carried on to judgment, but by overruling 
the opinion of the minority. 

In the criminal case before us, the appeal preferred by the 
zemindar was on a point of law merely, not on hicts involving 
j)enal consequences. The majority held that the zemindar was 
bound to appoint a chowkeedar by law, but ujjon the principle 
that penal law must always be construed strictly, though with 
one colleague, 1 held the zemindar responsible to that extent, 
I also held that, as no law laid down a specific penalty for non- 
observance of the law regai’ding appointment of chowkeedars, 
the zemindar could not be subjected to a fine, and recommended 
that the subject should be brought to the notice of the legis¬ 
lature. 

On the question of exonerating the zemindar from fine, I had 
the support of another judge, and the point to be determined is, 
whether the fine is to be remitted or not. 

Two judges have concurred m the order for remission, though 
they have come to that conclusion by a different course of rea¬ 
soning. This order must, in my opinion, be held to be the 
ruling of the Court, and be carried out: 1 would dismiss the ap¬ 
plication. 
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Pbesent : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Juiiges. 


BALLYE BISWAS and GOVERNMENT, 
orrsus 

ANANl) GHOSE. 

Crime Ciiaeoed. —1st count, cliicoity in the liouse of the 
prosecutor Ballye Biswas, in whi(;h he, the ])rosecutor, was 
wounded and property to the value of Rs. 825-2, was jdunderod; 
2nd count, knowingly receiving and possessing a part of the 
plundered property. 

Chime Estatilished. —Dacoity with wounding. 

Committing Officer.—Mr. C. Carnac, magistrate of Moor- 

shedahad. 

Trie«l before Mr. D. J. Money, sessions judge of Moorsheda- 
bad, on the 5tli June, 1854. 

Remarks hi/ tJie sessions judge .—On the 25th April, 1854, a 
gang of about twenty dacoits attaciked the house of the prose¬ 
cutor, and after beating liim, robbed him of his property to thc‘ 
amount of Rs. 325-2. After committing the dacoity, they were 
► Ibllowed by the villagers named Haradhun Paroye, Simkur, 
Goyanauth Hajra, Calec Churn Ilajra, Bykunt Biswas and two 
chowkeedars, Khoodeoram and Ramissur and others, who endea¬ 
voured to apprehend them ; a little way out of the village they 
came up to the prisoner who had fallen back behind the other 
dacoits, and on going forward to arrest him, he threw a thal at 
them, but they succeeded in laying hold of him and found some 
of the plundered property, viz., another ihal and a cloth in his 
j)ossession and made him over to the police. The prisoner in bis 
defence stated that on the night of the occurrence he had gone 
to the house of one Guddadhur Ghf)se to collect rents and when 
the dacoity took place in the house of the prose<mtor, he went 
there to see what was the matter, and the villagers apprehended 
him as a dacoit; Guddadhur Ghose on being examined stated 
that the prisoner had never been to his house. The prisoner in 
his answer at the thannah mentioned the names of several per¬ 
sons who he said had leagued together and committed the 
dacoity. 

There existed no enmity between the prisoner and the prose¬ 
cutor, or his witnesses. There was no proof on the record that 
the prisoner had been convicted of any crime before, but on his 
person, marks such as might have been caused by flogging, were 
visible. Under the circumstances I convicted the prisoner of da¬ 
coity with wounding upon full legal proof and, with reference to 
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the prevalence of the crime in the district, sentenced him as 
stated in the proper column. 

Sentence passed hy the lower cov/rt. —Imprisonment for the 
period of twelve years with hard labor and irons in banishment 
and a fine of Rs. 323-6, under Act XVI. of 1850. 

Itemarhs hy the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. Bailees.) We find the prisoner has not 
given a consistent account of his being at Huddadhur’s house 
on the night of the dacoity. 

At the thannah he said, ho had gone to this man’s house to 
ask him if he would take a jote of some land that year or not. 
At the foujdary he said, he was passing through the village 
and went to Guddadhur’s house, because he was a relative, and 
was asked by him to stay the night there. At the sessions he 
stated, that Guddadhur was not at home, when he called at his 
house for a balance of rent, biit his wife asked him to stay at 
the house that night. These varying statements throw great 
doubt on the prisoner’s defence, and as ho admits the fact of the 
villagers having taken him as described by the witnesses, and 
Guddadhur denies his having come to his house at all that even¬ 
ing, we see no reason to doubt the truth of the facts alleged on 
the part of the prosecution, and reject this appeal. 


Present : 

J. DUNBAR, ANT) H. T. RAIKES, Esqs., Judges. 


GOVERNMENT and CHUMMER SINGH, 

versus 

Hazareebaeh. BEECHOO (No. 11,) SINGHA (No. 12,) BEGUN (No. 13,) 
KAILA (No. 14,) UKLOO (No. 15,) and PROW 
1854. (No. 16.) 

August 1. Crime Charged. —Dacoity with torture and plunder of pro- 
Case of perty valued Rs. 177-12, with wilful murder of Kayal Singh, 
Bbechoo and father of the prosecutor. 

others. Committing Officer.—Capt. W. H. Oakes, principal assistant 

Prisoner General’s agent of Lohardugga. 

convicted as an Tried before Major J. Hannyngton, deputy commissioner of 
accomplice in Chota Nagpore, on the 28th June, 1854 

dacoity with Bemorks by the deputy cormnissioner. —The prosecutor states 
wilful murder that on a Friday night in Magh (3rd February), his father’s 

Beirtenced*'*7o’ entered by a gang of dacoits, who beat his father to 

transportation beat prosecutor and sprinkled hot oil on him, and 

for life. then robbed the house of goods and destroyed paj)ers, including 
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the leases of some villages. Prosecutor did not recognize any of 
the robbers. 

The prisoners plead not guilty. 

The evidence discloses no further facts. 

The prosecutor in his statement to the police officer, on the 
4th February, named the prisoners Beechoo and Singha as per¬ 
sons whom he suspected. In consequence of this, Beechoo was 
apprehended, on the Gth February, and his confession implicat¬ 
ing Singha and others was recorded. This prisoner again on 
the 21st February, made confession before the principal assist¬ 
ant. 


»> 

»» 


t No. 23, witness Buxoo 
Khan. 

24, „ Sewbux 

Singh. 


2 , 

29, 


Luchooa. 

Hurbunt. 


The purport of the confession before the police, which is prov¬ 
ed by the depositions of the witnesses 
* No. ^2, witness Lochun. margin,* is that the prison- 

11* " Munbode, er and others, thirty men, assembled in 

the jungle, near to theprosecutor’s house 
and then proceeded to rob it. Prisoner staid outside and does 
not know by whom tlie murder was committed. 

The confession before the principal assistant attested by the 

witnesses named in the margin,t is to 
the same effect, as that before the police. 
The prisoner gave up two pairs of brass 
ornaments. These are identified as the 
property of the prosecutor by the wit¬ 
nesses named in the margin.J 
The prisoners Singha, Kaila and Prow arc said to have con¬ 
fessed before the police officer, and such confessions were record¬ 
ed, but the prisoners retracted them, alleging that they had 
been extorted. 

It appeared in evidence § that the prisoner Kaila had been so 
§ No. 73, witness Boo- beaten that he was for many days under 
dhoo Ram, native medical treatment in the jail hospital. 
Against the prisoners Begun and Uk- 
loo, the proof offered was the finding in their possession of some 
II No. 43, witness Puttee, property claimed by the prosecutor ; but 
,. 49, „ Rookhee. these prisoners, as also the prisoner 
,, 51, „ Munee. Singha brought credible evidence,]! to 

show that tlfe property is their own. 

The jury found the prisoner Beechoo guilty on his own 
voluntary confessions. They found the other prisoners not 
gmlty. 

In this verdict I concur. The deliberate and consistent con¬ 
fession of the prisoner Beechoo, taken before the principal assist¬ 
ant, can scarcely be rejected. The prisoner, it is true, avoids 
admitting the guilt of murder, and he may ignorantly suppose 
that his remaining outside the house exonerates him, in a con¬ 
siderable degree, from the consequences of participation in the 
robbery. In dealing with such a case as this 1 feel much difli- 
2 A 2 
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1854. culty. Reliance on confessions only, or on confessions support- 

-ed by the production of some trivial articles of property, may 

August 1. only lyaj to erroneous convictions, hut has a tendency to 

Case of multiply them, hy inducing the police officers, who are seldom 
Beechoo and scrupulous, to look with undue eagerness for such confessions, 
others. These remarks indicate the source of a hesitation that weighs 
on my mind in this case. The confessions are however, legally 
sufficient, and therefore concurring in the conviction of the 
prisoner, I have to recommend that he he sentenced to impri¬ 
sonment for life, with hard labor in irons, and in transportation. 

The prisoners Nos. 12 to 16 inclusive have been discharged. 

Hemarks hy the Nieamut Adawlut. —(Present: Messrs. J. 
Dunbar and H. T. Raikes.) We convict the prisoner Becchoo 
of being an accomplice in dacoity attended with murder and vio¬ 
lence. Partieij^ation in such a crime no doubt renders him liable 
to a capita] sentence ; but we think his statement, that ho was 
not actively emjdoyed in the ill-treatment of the father (the 
deceased) and the son is confirmed by the fact that his person 
was well known to the latter, and had he been one of those ac¬ 
tually engaged in beating and torturing them, the son would in 
all probability have recognized him and spoken of his presence, 
instead of only suspecting him from being one of his father’s 
debtors. Taking therefore into consideration all that we think 
may be in favor of the prisoner, we sentence him, as recom¬ 
mended by the de})uty commissioner, to imprisonment for life 
with labor and irons in transportation. 


Hoo^hly. 

1854. 

August I. 

Case of 
Goyaram 
Roy and 
another. 

prisoners 
convicted of 
assembling 
ivith intent to 
commit (taeoi- 
ty,sentenced to 
four years’ im¬ 
prisonment. 

Appeal re¬ 
jected. 


Present : 

J. DUNBAR AND H. T. RAIKES, Esqb., Judges. 


SUNNAYSHEE DEY and GOVERNMENT, 

versus 

GOYARARM ROY (No. 1,) BECHOO DOME (No. 2.) 

Crime Charged. —Assembling at the outer door of the pro¬ 
secutor’s house with intent to commit dticoity and wounding his 
•pyhe on the 6th March, 1854. 

Crime Estabeisiied. —Assembling with intent to commit 
dacoity and wounding the prosecutor’s 

Committing Officer.—Mr. K. H. Stephen, deputy magistrate 
of Serampore. 

Tried before Mr. G. G. Mackintosh, officiating sessions judge 
of Hooghly, on the 22nd May, 1854. 

Remarks hy the officiating sessions judge .—The prisoners 
pleaded not guilty. The prosecutor states, that about 2 a. m., of 
the night of the 24th Falgoou, he was asleep in his house, and 
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hearing a noise he came out, and saw seven or eight dacoits 
beating his cliovvkocdar, Sitanauth, the witness No. 1, where¬ 
upon he gave an alarm, and tlie chowkeedar and other witnesses 
immediately assembled and the dacoits fled in a southerly direc¬ 
tion. He recognized the prisoners Nos. 1, 2 and two others by 
the light of a mmsaul, which they carried; all the dacoits had 
bamboo lattees. 

This statement is corroborated by the witness, Sitanauth No. 1, 
who was severely beaten in the nullah and by the witnesses, 
Nos. 3, 4 and 5, all of whom recognized the prisoners, when they 
were a.ssembled at prosecutor’s house. 

The statements made by the witness No. 6, before the deputy 
magistrate and in this court ditter; in the former, he deposed 
that he saw none of the prisoners, but heard the name of Bochoo; 
in this court, he names the prisoner No. 1, whom he saw beat 
the witness No. 1, but states that he never saw him previously 
and could not then identify him. 

The prisoner. No. 1, pleaded in defence that he was present 
at his post of chowkeedar of a private house in another village 
that night. Bechoo, No. 2, called witnesses to prove that he was 
at home in the night of the dacoity, and that he bears a good 
character. 

The fwtwa of the law officer convicts both prisoners of tho 
charge. In this I concur, the charge being fully substantiated 
by the evidence of the eye-witnesses, setting aside the evidence of 
Gorachand No. 6, whose prevarication, which 1 ascribe rather 
to ignorance than to wilful perjury, renders his testimony worth¬ 
less ; and the evidence for the defence, establishing nothing be¬ 
yond the general attention of No. 1, to his duties as watcinnan, 
and the previous fair reputation of No. 2. 

I convict both prisoners, and seiltence them to four years’ im¬ 
prisonment with labor in irons. 

Bemarlcs hy the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar and H. T. Raikes.) There is every reason to believe 
that the prisoners and others had intended to rob the prosecutor’s 
house, but were kept at bay by the witness Sitanauth, whose re¬ 
sistance roused the prosecutor; and some of the neighbours 
having shewn themselves, the dacoits made off. The witnesses 
swear to the identity of the prisoners, and we see no reason to 
doubt the credibility of their evidence; the prisoners allege en¬ 
mity on the part of the witness Sitanauth, inducing him to accu.se 
them; but the injuries he received vouch for the truth of his 
statement as to the attack, and his recognition of the assailants 
is corroborated by the neighbours who also identified tho pri¬ 
soners, tho light of a musmul enabling them clearly to see all 
that passed. 


1854. 

Auj^ust i. 

Case of 
Govaram 
Rov and 
another. 
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PllESETffT : 

J. DUNBAR AND H. T. RAIKES, Esqs., Judges. 


GOVERNMENT, 


Nuddea. 

1854. 

August 1. 

Case of 
Urjoon 
Ghosk. 

Prisoner 
convicted of 
culpable homi¬ 
cide, sentenced 
to fourteen 
years’ impri¬ 
sonment, as it 
appears that 
the prisoner 
killed the de¬ 
ceased whilst 
really intend¬ 
ing that his 
blows should 
take effect on 
another per¬ 
son; the charge 
should have 
been for wilful 
murder. 


versus 

URJOON GHOSE. 

Crime Charged. —Culpable homicide of Memo Chootarnee. 

Committing Officer.—Yutazad Hosein, law officer, exercising 
full powers of .a magistrate. 

Tried before Mr. A. Sconce, sessions judge of Nuddea, on the 
18th July, 1854. 

Remarks hy the sessions judge .—I convict the prisoner, Urjoon 
Ghose, of the culpable homicide of the deceased woman, Musst, 
Memo Chootarnee, and, 1 think, he should be sentenced to a 
heavier })unishment than, by law, I am competent to inflict. 

About midnight of Wednesday, tlic 24th May last, the deceas¬ 
ed, when sleeping near her son, Bahir, in the verandah (peera) 
of their house, was suddenly assailed with violent blows of a 
latiee. Awaking she saw Urjoon. Her cries raised her son, who 
saw him too. Her sister, Addea, was disturbed in a house close 
by: she ran and seized and for a moment held Urjoon, but he 
got off’: so her deceased brother, Jadoo, sleeping in the chundee 
muddub was roused, and he also saw and knew tjijoon. 

Memo bad sustained two blows on the abdomen and one blow 
on the thigh, she suffered much pain, her belly swelled, and on 
the 26th May, the chowkeedar, Mohesh Dome, was sent to re¬ 
port the circumstance at thd thannah. That da}', the thannah 
mohurir proceeded to the village of Bangurea, and took the de¬ 
position on oath of Memo. He found her so ill that she appeared 
to be dying, and he requested the darogah to join him and con¬ 
tinue the enquiry. Upon this, the darogah proceeded to the 
spot, but from his report of the 29th June, it appears he thought 
himself incompetent to go on with the investigation without 
special orders. Memo, however, died on the night of Thursday, 
the 1st June, and the investigation then proceeded. 

The deposition given by Memo (which in this court is attest¬ 
ed by two witnesses, in whose presence it was recorded) clearly 
shews her belief to have been that she was assaulted by Uijoon 
Ghose: she supposed, as do the witnesses at the trial suppose, 
that the blows were not intended for her, but for her brother, 
Jadoo, who rightly or wrongly had been charged with an intrigue 
with Uijoon’s sister-in-law. Jadoo, it seems, early in the night 
of Wednesday, first slept beside Bahir in the peera, but he found 
it hot, and went out to the chundee muaduh, when his sister, 
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Memo, took his place, Memo lay out side, Bahir had the inner 
place, near the wall of the house. 

There is, I think, no reason to doubt the evidence given as to 
the identity of the prisoner; besides the dying declaration of 
Memo, her son saw Urjoon in the act of striking his mother, 
which, as they slept on the same matting, is perfectly probable, 
and Addea could hardly have been mistaken, for she for a mo¬ 
ment held him. Jadoo too says, that he also recognised the 
prisoner. Tlie witnesses, Mohesh, llamchunder Dass and So- 
natmi Dass, came to the house after the occurrence. 

The civil assistant surgeon, on examining the body, found that 
Memo had died from inflammation of the bowels: he saw no 
sufficient external indication to trace the inflammation to tlie 
blows said to be inflicted, but he thought it probable, that the 
external marks of the blows would be obliterated, if the woman 
had lived six or seven days after being struck. The blows, ho 
said, might have led to the inflammation noticed by him. 

Prisoner denied the charge and adduced two witnesses to 
prove an alibi. 

One of the Jurors, who sat with me convicted, the other ac¬ 
quitted, the prisoner. 

It appears to me proved, both that the prisoner, Uijoon Ghose, 
assaulted Memo, under the circumstances described, and that 
the injuries, which she thereby sustained, were the cause of her 
death. Before the assault, she was in good health. Immediately, 
after she was prostrated, she felt, she said, as if she were killed; 
and she gradually became worse till between the eight or nine 
days she died. It is remarkable that though Doctor Archer 
deposes clearly to having traced extravasated blood on the head, 
resulting from an external blow, neither Memo nor witnesses 
speak to any injury having bc(‘u sustained by her on the head. 

Considering both the deliberate purpose of the prisoner and 
the fatal result of his attack, I think that he should bo sen¬ 
tenced to fourteen years’ imprisonment with labor and irons. 

jRemarJes by the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar and H. T. Ilaikes.) We entertain no doubt that the 
prisoner is the guilty party. He is sufficiently identified by the 
inmates of the house as the person who inflicted blows on the 
deceased with a club from the effects of which death ensued, 
and concurring in his conviction, we sentence him, as proposed 
by the sessions judge, to fourteen years’ imprisonment with labor 
and irons. 

The circumstances, however, detailed in evidence, afford strong 
grounds to presume that the prisoner really intended his blows 
for Jadoo, whose life he had threatened to take, as stated by the 
witnesses, in consequence of his intrigue with the prisoner’s 
sister-in-law; the deliberate purpose coupled with the stealthi¬ 
ness of the attack and the time selected for it, lead to the con- 


1854. 

August 1, 

Case of 
Unjoofr 
Ghosu. 
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1854. 


Augnst 1. 
Cnfie of 
Urjoon 
Ghose. 


elusion that murder was contemplated, and the fact that another 
not intended by the prisoner suffered in Jadoo’s place being no 
excuse for this malicious act. we tliinic the nbawc 


excuse for this malicious act, we think the charge preferred 
against him should have been wilful murder, rather than culpa¬ 
ble homicide. 


Pbesent : 

J. DUKBAR, AND H. T. RAIKES, Esqs., Judges. 


Mymensingh. 

1854. 

August 2. 

Case of 

Sheikh 

Kannoo. 

Prisoner 
charged with 
culpable homi¬ 
cide, in endea¬ 
vouring to pro¬ 
cure the mis¬ 
carriage of a 
widow, with 
whom he hud 
carried on cri¬ 
minal inter¬ 
course, acquit¬ 
ted in appeal 
owing to the 
deticiency of 
the evidence. 


GOVERNMENT and SUMPUD BEWA, 
versus 

SHEIKH KANNOO. 

Crime Charged. —Culpable homicide of Musloom Bewa. 

Crime Established. —Culpable homicide of Musloom Bewa. 

Committing Officer.—Mr. R. Alexander, magistrate of My- 
mensingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
singh, on the 22ud May, 1854. 

Iteniarlcs hg the sessions judge .—The circumstances of this 
case are thus stated in statement No. 6, for the month of Sep- 
teinbiir last. “ The deceased, Musst. Musloom Bewa, the 
daughter of the prosecutrix, was married to a cousin of witness, 
No. 21, Sheikh Mogul. Her husband having died last year, she 
went to reside in the premises of her husband’s cousin, and it 
appears in evidence that she carried on an intrigue with one 
Sheikh Kannoo (not yet apprehended) a servant of one Shanee 
Mundul, (The prosecutrix aiid witness No. 21, state that Sha¬ 
nee Mundul also shared her favors, having as the prosecutrix 
adds, heard it from her daughter, when she came to see her 
during her last illness, while the other witnesses declare that 
Kannoo alone was concerned in the intrigue.) 'J’he deceiised 
having become pregnant, Kannoo with a view to screen himself 
and save the reputation of both, had recourse to the prisoner, a 
woman of the bearer caste, who was acquainted with medicine 
to procure abortion. It further appears from the prisoner’s ad¬ 
mission before the police that at Shanee Mundul’s request, she 
accompanied him and Kannoo to the deceased’s house and gave 
him, Kannoo, a twig of a creeping plant (which she procured on 
the banks of the river near the house) to introduce into the 
d(!ceased’s womb, that Kannoo then entered the house (prisoner 
and Shanee Mundul remaining outside) and applied it as directed 
by her, which immediately begun to cause pain, but Kannoo 
entreated her to bear it for the sake of preserving their reputa¬ 
tion. This took place on the night of Saturday and on Sunday, 
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the deceased heg-an to complain of severe pain in her stomach, 
telling her neighbours, that it was owing to some medicine, • 
which prisoner gave her through Kannoo, for the purpose of 
procuring abortion. She continued ill until her death on the 
Thursday following, the 3rd of Assar. The corpse was e-Kamined 
by the civil assistant surgeon and he deposed that death was 
caused by miscarriage, that the womb was enlarged, as is the 
case in a state of pregnancy, that there was no fmtus in the 
womb, which must have been thrown away and death ensued 
from hicmorrhago, that there was a large soi’e on the surface of 
the womb, to which the foetus had been attacdied, with effusion 
of blood in and around it; that the miscarriage must have been 
caused by the introduction of a stick of a bigUly irritative 
nature into the womb (such as the piece of stick shown to him 
in court, whicli was found in the womb) ; that it was called 
akulinendee and is universally used by the natives for ))rocin’ing 
abortion by introducing it into the womb. The prisoner before 
the darogah admitted having given the medicine to Kannoo, to 
apj)]y to the deceased’s person to cause abortion, and when the 
darogah asked her to show him the twig, she proceeded in com* 
pany with a burkundaz, witness No. 23, to tlie village, Bishen- 
rajiipore, and taking a twig from the jungle showed it to tlie 
burkundaz, saying that this was what she gave to Kannoo to 
a])ply. The burkundaz brought the twig to the darogah, and it 
was produe(3d in the court together with the i)iece of stick which 
the civil jissistant surgeon discovered in the deceased’s womb, 
when examining it, and they were of the same kind.” 

The prisoner who hitherto evaded the })ursuit of the J)oli(^e 
has lately been ai)prehcnded and brouglit to trial. Both before 
the foujdary and sessions court be pleaded nut and urged 

enmity with the prosecutrix’s brotluT-iii-law and the villagers, 
through whose machinations this charge has been maliciously 
brought forward, and in sui)port of which he I'xamined several 
Avitnesscs, all of whom (exce])t one, who stated that the villag^<rs 
Avere not in good terms with him) •denied any knowlexlgo of his 
having had any enmity whatever with the villagers, while on 
tlie other hand the witnesses for the prosecution deposed that 
the prisoner had sexual intercourse with the dc^ceased, that she 
(the deceased) having become pregnant, the jirisoner caused 
.Ihogoroe Bewa to procure ahoition % introducing a twig of tlie 
j)laiit above described into the womb and from the effects of 
which she died. 

The law officer found the prisoner guilty of the crime chargtjd, 
in which 1 concurred. 

Sentence panned hy the lower court .—To be imprisoned with 
labor and irons for the period of seven (7) years. 

Remarks hy the Nizamut Adawlut. —(Present; Messrs. J. 
Dunbar, and II. T. Ilaikes.) The witnesses alleged that an 
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August 2. 

Case of 
Sheikh 
Kxnnuu. 
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1854. illicit intercourse havinjif existed between the prisoner and tlie 

-deceased, the former through the assistance of Jhogoree Bewa 

August 2. procured the miscarriage, from the eftects of which, the woman 

Cuseof died, but there is nothing deserving the name of proof to bring 

Sheikh home the charge to the prisoner. Neither in the original state- 

Kannoo. jnents of the witnesses, nor in their depositions at the trial of 
Jhogoree Bewa, nor in those now taken, have the witnesses 
asserted, that they know this on their own knowledge, nor have 
they specified the source from whence they have learnt the par¬ 
ticulars referred to by them. It may have been known to the 
witnesses that the prisoner had intercourse with the deceased, 
and from the confession of Jhogoree there are good grounds for 
believing that she died from the means taken to destroy her 
pregnancy, but there is also reason to conclude that Shanoo and 
Magun, were also intimate with her, and the prisoner was not 
therefore the only one interested in averting the consequences. 
It appears to us tliat the prisoner being the least influential of 
those on whom suspicion could rest, has been made to bear the 
whole burden of the charge ; but be that as it may, on such evi¬ 
dence as we have to deal with, it is impossible to convict lum of 
this crime. We therefore direct his acquittal. 


Pbesbnt : 

J. DUNBAE AND II. T. RAIKES, Esqs., Judges, 


GOVERNMENT, 


versus 


Hooghly. 


August 2. 

Case, of 

Mudhosodun 

Kowkah. 

Prisoner 
convicted on 
his own con¬ 
fession of liav- 
ing belonged 
to a gang of 
dacoits, sen- 
tented to trans¬ 
portation for 
life. 


MUDHOSODUN KOWRAH. 

Crime Ciiahged. —Having belonged to a gang of dacoits. 

Committing Officer.—Mr. E. Jackson, commissioner for the 
suppression of daeoity. 

Tried before Mr. G. G. Mackintosh, officiating sessions judge 
of Hooghly, on the 4th July, 1854. 

^Remarks hg the officiating sessions judge .—The prisoner 
Mudhosodun Kowrali was committed for trial by Mr. E. J ackson, 
commissioner for the suppression of daeoity, upon his own full 
and voluntary confession of having belonged to a gang of dacoits. 

He pleaded guilty and admitted his previous confessions made 
on the 27ih March, 1854, and other dates,»which have been 
verifled by the attesting witnesses. 

These confessions prove tlic prisoner to have been for about 
ten years engaged in the commission of daeoity, in association 
with Manick Sirdar, and after his death with Surroop and other 
Sirdar dacoite, and to have taken part in twenty-five dacoities, 
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committed in the districts of Hooghlj and linrdwan, and to 1854. 
have been during a great j)art of the period employed as a chow- 
keedar. He is at present in jail undergoing a sentence of imj>ri- August 2. 
soument for twelve years, for dacoity committed in the house of Case of 
Rammohun Mookopadia, in mouzjih Bela Hurreespore, thannah Mudhosodun 
H urripal on the 7t]i November, 1852, by order of the sessions Howrah. 
judge, dated 26th May, 1853. 

There is no evidence against the prisoner beyond his own con¬ 
fessions, but as those were given voluntarily and are corroborated 
by the rej)orts and other f)roceedings in the sevenil cases advert¬ 
ed to, received from the magistrate’s court, tliere is no reason to 
discredit them. 

I convict tlic prisoiKjr of the charge, and with reference to 
the eoniinissioner’s exj)ressed intention of retaining him as an 
approver, I recommend that a sentence of imprisonment for life 
be passed upon him. 

Hemarks hy the Nizmiut Adawlut. —(Present; Messrs. J. Dun¬ 
bar and H. T. llaikes.) We convict the prisoner, on his own 
confession, of having belonged to a gang of dacoits and sentence 
him to imprisonment for life in transportation. 


Present : 

.1. DUNBAR, AND H. T. RAIKES, Esqs., Judyes. 


GOVERNMENT, 

verms 

SHE IKH BfJKl lORE K. 

(^aiME CiiABGEn, —1st count, conniving at and otherwise 
aiding Gowhur Ally, alias Gokool and Ohoolahee Singh, Rajpoot, 
in effecting their esea})e from cu^dody, the same being prisoners 
committed to tlie sessions court; 2ud count, wilful neglect. 

Ceime Established. —Conniving at and otherwise aiding the 
prisoners in effecting their escape from custody. 

Committing Officer. --Mr. E. C. Eovvle, magistrate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on tlie 
3rd April, 1854. 

Remarks hy the sessions judge .—On 7th March last, proceed¬ 
ings of the Nizamut Adawlut, dated 27th February, 1854, were 
received, sentencing two prisoners, Gowhur Ally, alias Gokool 
and Choolahec Singh to fourteen years’ imprisonment each. 
The warrant was duly issued the same day, and, if there is truth 
in the pretence set up, whilst these two prisoners themselves 
were about the courts, which at this station are all within sight 
2 B 2 


Behar. 

18.')4. 


August .3. 

Case of 
Shkikh 
Bukhorrr. 

Prisoner 
convicted of 
cunnivitig at 
and aiding iu 
tlie escape of a 
prisoner under 
bis custody, 
sentenced to 
seven years’ 
imprisonment. 
In appeal the 
sentence was 
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1854. Qf another. Before the magistrate could execute the war- 
-—— these two prisoners had eUbctod their escape the same day. 

August 3. id(',m, these two fugitives had applied jointly with 

Case of gcveral other convicts for permission to attend court. As usual, 
Bukhoreb darogah was directed to allow them to attend, under 

pro])er custody for one hour. The party (ten) were sent on the 
reduced to two 7th in charge of two hurkundazes only, viz. the prisoner and 

years’ impii- another Goolam Ally. They arc said to have kept about the 

Bonment. courts, but not a single prisoner of the whole party transacted 
any business any where. Goolam Ally brought back eight of 
the party to the jail, saying the prisoner would follow with the 
remaining two. Afterwards the prisoner made his a])poarance at 
the jail, declaring that Gokool and Choolahee Singh had escaped 
from his charge. 

On enquiry, it was ascertained that the prisoner was seen con- 
WitnesB No. 1. Fuquira Khan, ducting the two fugitives to a house, 
„ „ 2, Goolam ditto. Choolahee had in the town of Gya, 

„ „ 3, Unnoo ditto. when after a time the prisoner pass- 

,, ,, 4, Imam Ualiruf. along thc street, proclaiming 

that Gokool and Choolahee Iitul escaped. 

The prisoner made a silly defence before the magistrate as to 
his having taken Gokool and Choolahee to court, inside of which 
they disappeared, and he was too much frightened to set up any 
alarm. He did not repeat this story before this court, but sim¬ 
ply pleaded that he had not taken the fugitives to Choolahee’s 
house and that they had escaped througli liis ill-luck, lie call¬ 
ed two witiK'sscs, convicts, who deposed to thc prisoner having 
taken charge of the two fugitives after some altercation with 
his fellow-burkundaz Goolam Ally. 

The fiitwa of thc law offici'r convicts the prisoner on thc 1st 
count, and declares him liable to discretionary punishment by 
tazeer. 

I concur in this conviction, because, under all the circum¬ 
stances of the case, there can be rio doubt that the fugitives 
cflected their escajie under a deej) laid plot, to which many must 
have been aiding, but for which the jirisoner must be held pri¬ 
marily responsible, and whether or not the prisoner was a fitting 
custody for the charge of notorious convicts like the fugitives, 
.still it seems necessary that these guards .should be taught they 
camiot, under any circumstances, lightly abuse such a trust. I’he 
same infiucnce, which endeavoured to help the fugitives during 
their trial, has doubtless not abandoned them in their successful 
escape, and is little creditable to the jail officers. I observe the 
magistrate has suspended the jail darogah and Beharee, a chup- 
prassee, of hi.s court and brother of Choolahee and dismissed the 
prisoner’s fellow-burkundaz, Goolam Ally. 

This commitment has taken effect under soetion 6, Bogulation 
II. of 1709, and section 10, clause 2, Kegulation XI. of 1806 
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being alike applicable to guards, whether before or after con- 
victit)n, conformably to Constructions 206 and 1,131. 

I sentence the prisoner to the full extent of my power, under 
Regulation LI 11. of 1803. 

Sentence passed hy the lower court. —Seven years’ imprison¬ 
ment with labor in irons. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. J. Dun¬ 
bar and H. T. Raikes.) The prisoners, with whose custody the 
burkuudaz appealing was entrusted, were not at the time of their 
escape under sentence, but as clause 2, section 10, Regulation Xl. 
of 1806, ('xtonds the })rovisions of section 6, Regulation II. of 
1799 to all guards of prisoners, whether before or after convic¬ 
tion, the prisoner was rightly committed to the sessions on the 
charge preferred against him. 

As the ])risoner was directed to escort the jail prisoners to the 
court house, and after that was seen to accompany the two fugi¬ 
tives into the town to a house belonging to one of them, whence 
both of them escaped, there is strong presumption for believing 
he must have connived at their /light, as their escape was then 
effected. We contirm the conviction of the prisoner on the 
charge preferred and seeing no such circumstances of aggrava¬ 
tion, as to warrant the infiiction of so severe a punisliment as 
seven years’ im[)risonmont, wo sentence him to two years’ 
im])risoument, with labor commutablc to a line of 100 Rs. pay¬ 
able within one month. 


1854. 

August 3. 
Case of 

SUKIKH 

BuKHoaicE. 


PllESETfT : 

J. DUNBAR, ANU IT. T. RATKES, Esqs., Judges. 


GOVERNMENT and GOURRAM DHOBEE, 

versus 

NUNDRAM DHOBEE. 

a 

Crtme CiiAEfiET). —Wilful murder of Massumut Ishoree. 

Committing Officer.—Mr. T. P. Larkins, officiating magis¬ 
trate of Sylhet. 

Tried before Mr. P. Skipwith, sessions iudge of Sylhet, on the 
14th July, 1854. 

Remarks hy the sessions judge. —Mussumat Ishoree was the 
sister-in-law of the deceased, and was cooking some vegetables, 
when the prisoner came to her and asked her to grind down 
some herbs for him. She objected to do so at the moment, from 
the fear that her vegetables should be spoilt, but asked him to 
wait awhile. Angry at her refusal, the prisoner seized a dm 
which was near (which was very sharp and weighed 2 lbs.) and 
cut her down and inflicted on her ten wounds about the head, 


Sylhet. 

18 . 54 . 

August 3. 

Case of 
Nundram 
Dhobkk. 

Prisoner 
convicted of the 
wilful murder 
of his sister- 
in-law, after 
which he seve¬ 
ral times at- 
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1854. 

August 3. 

Case of 
Nundram 
Dhoueb. 


neck and shoulders. He then attempted to commit suicide, hut 
was prevented by witness No. C. 

Musst. Aradonee (No. 2,) was witness of the transaction, and 
the prisoner was apprehended and sent in to the magistrate. 

On the 22nd June, he was tried before my court on the charge 
of wounding with intent to commit murder, and was convicted 


temnted sui- offence, but sentence was reserved, as 1 gatlicred from the 

cide, sentenced report of tlic civil surgeon that his life was in danger, and 1 was 
to trails)lorta- apprehensive that ill consequences might arise, if he were ac¬ 


tion for life, quaintod witli his sentence. 


On the doth of June, the magistrate informed me that Musst. 


Ishorec had died of her wounds, and I therefore cancjelled the 


commitment on tlie eliarge of wounding with attcmi^t to murder, 
and directed the magistrate to re-commit the prisoner on a charge 
of wilful murder. 


The prisoner confessed before the magistrate, to having se¬ 
verely wounded the deceased and pleaded guilty to the same 
effect before me, but denied all intention of killing the deccastid. 
In justification, he said, the deceased had in a shameless manner 
made water before him, but this story is evidently an after¬ 
thought and could be no justification, if true. 

The evidence of the civil surgeqp proves that when the pri¬ 
soner was first committed to take his trial, no dangerous eonso- 
quences were anticipated from the wounds inflicted on Musst. 
Ishorec, but that subsequently lock-jaw occasioned by the wounds 
ensued, and that this caused her death. 

The assessors convi(;t the prisoner of culpa.ble homicide, but 
in this verdict 1 cannot concur, as the prisoner passionately 
struck the girl ten times with a heavy and sharp instrument. 
•His crime is murder. 


The civil surgeon, in answef to my question, states that the 
prisoner has evinced eccentricity since he has been under his 
charge, but that he is not insane and his self-inflicted wounds 
are well, but he has thrice attcmiitedio commit suicide by hang¬ 
ing, since his apprehension, f 

Under these circumstances, I would convict the prisoner of 
murder, and beg to recommend that he be sentenced to impri¬ 
sonment for life in transportation beyond seas. 

Remarks hi/ the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. Itaikes.) The prisoner has confessed having 
struck the deceased with a dao, but denies the intention of kill¬ 


ing her, he alleges strong provocation as the cause. 

It appears that the prisoner had some altercation with the « 
deceased, who was his sister-in-law, and doubtless his anger was 
caused by some abuse on her part, and in a fit of ungovernable 
passion, he took up a dao, which was at hand, and inflicted 
several wounds on her head, neck and other parts of her body, 
aud then attempted to cut his own throat. 
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As long as his sister-in-law lived, he denied having hui’t her, 
but after her death he seems to have been seized with remorse, 
and has since then confessed his crime and made several attempts 
on his own life. 

We concur with the sessions judge in convicting the prisoner 
of the murder charged, and, under all the circumstances of the 
case as detailed in the letter of the sessions judge, we sentence 
him to imprisonment for life in transportation. 


Tkesent ; 

J. DUNBAR, AJSJ) H. T. RAIKES, Esqs., Judges. 

GOVERNMENT and GOPAL DASS, 
loersas 

LUKIIUN MYTEE (No. 1,) MUDUN BHOOYA (No. 2,) 
POORSTUNE DASS (No. 9,) RUTUN DASS (No. 4,) 

KANOO DASS (No. 5,) PUHAL DASS (No G,) J)ANOO 
DASS (No. 7,) IIURREE BHOOYA (No. 8,) akd SiTA- 
RAM GAIN ALIAS SETUL GAIN (No. 9.) M.dnapore. 

Crttwe Chaboed. —1st count, dacoity with wounding, in hav- 18f)4. 
ing committed a dacoity in the house of the prosecutor, wounded 
witness No. 49, (the mother of the prosecutor) and |:)luudered 
therefrom cash and property to the value of Rs. 184-14; 2nd of 

count, prisoners. Nos. 1, 2, and 5, are charged with knowingly MYTKK^ud 
having in their possession part of the plundered property, ac(juir- others, 
ed by the above dacoity. 

(htiME Established. —Dacoity with wounding and plunder- Nine prison, 
ing cash and property to the value of Rs. 184-14. 

Committing Othcer. —Moulvee Wahecdoon Nubee, deputy ® 

magistrate, with powers of a magistrate at Nugwa. of dacoity with 

Tried before Mr. W. Luke, sessions judge of Midnapore, on wounding and 
the 18th April, 1854. sentenced^ to 

Uemarks hy the sessions judge .—The prisoners plead not guilty. 

It is on evidence that the prosecutor’s house was attacked and ^ anneal 
robbed by a gang of armed dacoits, on the night of the 5th the sentence of 
January, who wounded the prosecutor and his mother. The five was affirm- 
prisoners confessed before the darogah, and the prisoners, Nos. ed, but the re- 
1, 2, 3, 4 and 6, repeated their confessions before the deputy 
magistrate. Prisoners, in their delence in this com-t, set up an ^the 

alibi, which they fail to substantiate. The confessions are clear, insufficiency of 
consistent, and carry with them every appearance of truth, they the evidence, 
are likevdse corroborated by strong circumstantial evidence; 
some of the prisoners allege that the confessions were extorted 
by ill-usage, but this is not proven, nor is there any ground for 


1854 . 
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Nundram 
Dhubek, 



196 CASES IN THE NIZAMUT ADAWLUT. 


1854. 

August 4. 

Case of 
Lukhum 
Mvtke and 
others. 


suspecting that they were not voluntary, or that any improper 
means were resorted to, to extort them. On the contrary, from 
the testimony of some of the witnesses, it appears that the de- 
])uty magistrate was on the spot, whilst the local investigation 
was being carried on by the police, and that the prisoners, before 
their confessions were recorded by the darogah, verbally admit¬ 
ted their guilt to the deputy magistrate. The prisoner, Daiioo 
Dass, No. 7, is an old offender; has been several times arrested 
on a charge of dacoity, and has undergone a sentence of one 
year’s imprisonment in defaidt of security. He is clearly the 
leader of the present robbery, though his ])revious convi(;tion, 
under the circumstances, is not such as to warrant au enhance¬ 
ment of his punishment in the present in.stance. The morulliall 
and the testimony of the prosecutor and some inmates of liis 
house, prove that the robbery was attended with aggravating cir¬ 
cumstances, though not of a very serious character. Tlie guilt of 
the prisoners is fully established, and they are accorditigly sen¬ 
tenced as recorded in the body of the statement. Some irregu¬ 
larities in the conduct of the police have been noticed in a 
S(iparato proceeding, and the deputy magistrate has been dii’octed 
to investigate the conduct of the jemadar of the thannah, who 
appears to have arrested some of the prisoners at the bar and to 
have released them on his own responsibility, after taking a 
bribe. 

Sentence fanued hy the lower court. —Seven (7) years’ irn])ri- 
sonmerit and two years more in lieu of corporal punishment, to¬ 
tal nine (9) years’ imprisonment each with labor in irons, and 
to ])ay a fine under Act XVI. of 1850, jointly and severally of 
Co.’s lls. 177-14-9. 

Ilcmarkfi hy the Nkmnut Adawlut .—(Tresent: Messrs. ,T. 
Dunbar, and 11. T. Uaikes.) All the prisoners are said to have 
confessed to the j>oliee, ajid Nos. 1, ‘2, 3, 4 and 6, rcj)eiited their 
confessions before the foujdary officer; jn’operty was also given 
up by Nos. 1, 2 and 3, the oidy proof against the others is their 
mofussil confessions, and an allegation that tbc! prisoner, Kanoo 
No. 5, gave up a pewter plate, as part of the plundered [)roj)erty, 
that is to say, that he told his wife to do so, and she brought it 
from a tank close to their house. 

We confirm the conviction, and sentence passed on Nos. 1, 2, 
3, 4 and (5, their confessions, having been reiterated in the fouj¬ 
dary, may bo relied on, hut with regard to the others, including 
Kanoo No. 5, we do not think there is sufficient evidence for 
tlieir conviction, such an article as a pewter plate, is scarcely 
susceptible of good recognition, and being the only matter 
against him is too slight ground for conviction. We therefore 
acquit the prisoners Nos. 5, 7, 8 and 9, and direct their release. 
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PllESENT : 

J. BUNBAR, AND H. T. RAIKES, Esqs., Judges. 


GOVERNMENT on tiir patit op MCSST. SAJOO, 

versus 

G US CM K AC HARE B (No. 1,) BREHESPUTTIAH (No. 2,) 

DARlAir (No. 3,) AND J*ETNAI1 (No. 4.) Assam. 


Chime Ciiaeoed. —Isfc count, wilful murder of Hazarco Ka- 1854. 


cliarce; 2nd count, assault with murder; 3rd count, being ac¬ 
cessary after the (act in the above crime. 

Committing Ollicer.—Captain E. A. llowlatt, magistrate of 
Kamroop. 

Tried b«;foro Brevet M.ajor John Butler, officiating dei)uty 
commissioner of Assam, on the ISth June, ISSt. 

Remarks hy the de]juty commissioner. —Musst. Sajoo prosecu¬ 
trix, wife of the deceased Hazarce, states as follows?. I cannot 

^ p . specify the year or date, but in the 

Musst. Saioo prosecutrix, ^ , ,.,i . 

wife of the deceased Haxaree. KiOiith ol Baisaek ol the i>rcsent year, 

one day belore the Bidioo closed on 
the (>th of Baisaek, about two puhurs of the day, after dinner, 
my hu.sbaiid llazaree Kacharee went to hire a bullock, and did 
not return all day, and at night owing to some rain havit^g fallen, 
1 did not go out to make enquiries about him, I supposed he 
liad taken his kannee, and stayed out somewliere. The next 
day not returning home, about one puhur of the day, I and my 
slave Poeha went out to search for him in the village, .and other 
jilaces, but gained no tidings of him ; on going to Batua village 
to search for him, I went towards the ghat on the Buladee river, 
on the west of whic.h on the sand, in the open jilain, 1 saw vul¬ 
tures and crows flying over a body on the sand, and to examine 
what it was, I went to it, and saw that the vultures and crows 


August 4. 

Case of 
Gostjm Ka- 
criARKE and 
others. 

Three pri¬ 
soners convict¬ 
ed of the wil¬ 
ful murder nf 
the deceased 
against whom 
they eiitei till li¬ 
ed a grudge for 
having enticed 
away their 

slave. Sen¬ 
tence, trans- 
purtalion ior 
life. 

Another pri¬ 
soner convict¬ 
ed as an acces¬ 
sary after the 
fact, having 
assisted in the 


had eaten the flesh and exposed the hones, leaving a little of the removal of the 
face ; my hushsuid had on his body erea dhotie and a black color- body.sentenced 
0(1 (lumcha for the head, these two articles ol' clotliini; havinif **** years 
recovered, I recognized my Jiusband s corpse, and saw marks on 
the sand whore the body had bemi dragged along, aLso marks of 
men’s feet; supposing some one had murdered him, I cried and 
left the [dace immediately and told the villagers. 1 do not now re¬ 
collect the names, four or five villagers went to see the corpse and 
take care of it, and my deceased husband’s dewar or cousin and 
others, went to the Tamoolpore thannah to report the circum¬ 
stances. The mohurir and hurkundazes repaired to the sjiot to 
investigate the matter and saw the corpse and the marks on the 
sand, and the tw'o clothes of my husband made by me, and sent 
VOL. IV, PABT II. 2 C 
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1854. 

August 4. 

Case of 
Gusdm Ka- 
CHARKB and 
others. 


for the villagers of iny village and of Batna and other near 
neighbours to a house at Balade village, and made enquiries of 
each relative to my husband’s death, when Kochang of Batna 
village, said that Gusum, Brehesputtiah and Dariah had beaten 
niy husband, and thrown him into a water-course and held him 
down until he died, and taking it from thence had thrown it 
aw'ay. The prisoners of Balade village with other persons, the 
mohurir apprehended, and, on being examined, Gusum Brehesput¬ 
tiah and Dariah, confessed they had beaten and killed my hus¬ 
band, and Petnah No. 4, with the other prisoners assisted in 
throwing away the corpse; Petnah also confessed that after the 
murder, he went with the prisoners and threw away the corpse, 
therefore I demand justice on them for the murder of my hus¬ 
band. The thannuli mohurir taking evidence, considering 
the prisoners guilty, sent them with the two clothes to the ma¬ 
gistrate. 

Brehesputtiah, prisoner’s slave Magun, last year in Baisack, 
came to my deceased husband and remained three months in my 
house, and on returning to his house, Brehesputtiah has had 
enmity against my husband up to the present time for taking 
his slave; the remaining prisoners had no ill-will against iny 
husband, but they are Brehesputtiah’s kindred and companions, 
and on this account they murdered my husband. My husband 
was not sulfering from any sickness ; he had attained to full 
manhood, and was of a brown complexion, how old he was 1 
cannot say ; excepting the two clothes I found nothing else, my 
husb&nd had-not taken any spirits on the day of the murder, 
my house is distant from the prisoners’ houses about two calls, 
separated by the Buladee river; where the corpse was found is 
too far distant from my house by calling, and where the murder 
was committed is about two' calls distant from my house. The 
cloth produced in court is my husband’s; I made it myself and 
therefore recognize it, and my witnesses know it. 

D^ah Kacharee prosecutor .—On the Gth Baisack early in the 
morning my cousin Hazaree Kacharee sent me to bring a pig, 
and 1 went to the Dijigur village, and remained there that day, 
the next day taking a pig I returned home and saw Hazaree’s 
wife crying, on enquiry 1 heard that she had found the corpse 
of her husband on the sand west of Bulade river eaten by vul¬ 
tures and crows, leaving merely the face, which she recognized. 
I and others therefore went to the Tamoolpore thannah to re¬ 
port the circumstance, the mohurrir went to the spot and made 
enquiries when he heard from Thosung, that Gusum, Brehesput¬ 
tiah and Diiriah had murdered the Hazaree, and Petnah had 
afterwards gone, and the four threw the body away. The whole 
of the prisoners confessed the above, and were forwarded to the 
magistrate in the usual manner. The deceased’s wife has given 
evidence of tjie murder, 
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1. Gusum,^ No. 1, prisoner pleads guilty. 

2. Brehesputtiah, No. 2, „ „ „ 

3. Dariah, No. 3, „ „ „ 

4. Petiiah, No. 4, „ „ „ 

Thosung 1st witness for prosecution, fourteen or fifteen years 
of age. —In the present nronth of Baisaek J do not recollect the 
date, one day in the Behoo festival in the evening, prosecutrix’s 
husband Hanaree Kaclniree an inhabitant of Balade village went 
to Batna village from the east towards the west, when Qusuui 
No. 1 prisoner came out of his house in front and seeing Haza- 
ree pass by without a word, went towards a jack tree and seized 
him, and giving him a j)ush towards the west, a scuffle ensued 
between them and about two tars from the jack-tree on the 
western side near n water-course. Gusum cried out, (^orae, Haza- 
ree Kacharec is seized, he is beating me and going offl In this 
manner not naming any one but calling out, Brehesputtiab and 
Dariah appeared from their houses, and the three laid hold of 
Ilazaree’s hand and throwing him down in the ground about 
one tar from the water-course, Gusum sat upon the deceased’s 
back and with his right hand seized his neck, and Dariah put 
his right hand on deceased’s back, and Brehesputtiab gave him 
a blow with the first on the loins, and the three seizing the de¬ 
ceased by the hands dragged him towards the water-course, 
which was about knee deep, and threw him in ; the three then, 
that is Gusvxm seized his neck, Brehesputtiab his waist and 
Dariah his back, and pressed him down, when in a short time 
be expired; I saw this with my own eyes; when the deceased was 
beaten on dry ground, he did not make a noise or call out; why 
he did not cry out ^ cannot say: after the death of Hazaree the 
three prisoners left the corpse in the water aiid returned to their 
houses immediately. BrehosputtiaK’.s brother, Petnah Kacharee, 
returned with the three prisoners and went to th# corpse, and 
all four took it oAit ol' the water and brought it on dry grountl 
and fastening a rope round the neck of the corpse, the four 
dragged it otf towards Bulade river, 1 having gone to search 
for a calf, saw the whole affair from a distance of about two tars 
twenty-four feet. The night being dark, the prisoners did not 
see me; when the prisoners went towards ‘Bulade river, then 
1 returned to my house towards the east. From fear 1 did not 
teU the villagers what had happened ; I was alone when the mur¬ 
der was committed. The dec^eased’s corpse, 1 saw the next day 
on the sands of the Bulade river eaten by the vultures and crows; 
three or four days after the murder, a mohurrir came from the 
Taraoolpore thannah, and put up in the Balade village, and on 
asking me, 1 related the whole, and the prisoners were imme¬ 
diately apprehended, and they confessed their guilt and the mo¬ 
hurrir found the bones of the deceased, an erea dhotie and a black 
qrnneha cloth for the hesul. These two clothes are the deceased’s; 

2 c 2 
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August 4 
Case of 
Gusum Ka- 
CBARKR and 
others. 
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1834. for r have soon him wear them, and know thorn; 1 do not know 

-- wliy they killed Ha/aree, who had attained full manliood; lie 

August 4. a brown complexion, and had no sickness. 1 know no- 

Case of thing of enmity, or why the Hazaroe deceased came there ; I 
Gdsom Ka- cannot say that Hazaroe had taken spirits with the prisoners on 
othera*** the day of the murder. The deceased’s house is distant about 
two calls from the place where he was murdered, and the pri- 

* .... soner’s house is seven or ei 2 :ht nulls* dis- 

* Null or tar la about . , n .1 i i i 

twelve feet. pla(?c where the murder was 

committed. J cannot say why the ])rison- 

ers killed Hazaree ; the prisoners used no arms, they only beat 

the deceased with their hands. Gusum and Hazaroe were scuf¬ 


fling together, they said nothing. Tin* deceased’s body was im¬ 
mersed in the water, it was a dark night, and 1 could not s('e 
any marks on the decca»sed’s body. A little before one 
of the night, the body was thrown away, and I know not what 
became of the rope. After the murder I returned home and 
rain fell during the night, I went to the village in the evening 
to searcli for a calf, and seeing tliese things J was astonished, 
and the body being taken away 1 returned home. 

Nadura^ 2n(i witnetts for proseciitmi, twenty-five years of aye. 
In the present month of Baisack, one day in the Behoo a Utile 
after evening, Gusum Kaeharee, Brehesputtiah and Hariah of 
my village near to their houses, about two tars from a water¬ 
course on dry land, first Gusum seized Hazaree Ivaeharee of 
Baladc, and pushed him about, andciying out, C’ome 1 have caught 
Hazaree he is beating me, and going away, when iirchesjmttiah 
and Hariah came out of their houses, and the three threw ilaza- 


ree down on the ground, Gusum got u[)on Hazaree’s back, and 
the three beat him with their hands, I cannot specify how much 
the prisoners each beat ITazafee or on what part of his body, as 
the night was dark and 1 stood a little distance oil' I saw tlie 
prisoners with my own eyes beat the deceased ; fearing that the 
prisoners would see me and lx\at me, from fear 1 went to my 
own house afterwards; 1 cannot say how the prisoners murdered 
the deceased, I did not see with my eyes the murder eoramittiid, 
neither did I see the corpse taken away, nor did 1 see from 
whence the diiccased wa.s first brought, 1 merely saw the beat¬ 
ing. Three or four days after the murder, the thannah mohurrir 
came, and said the prisoners had committed the murder of the 
deceased, and went to the west side of Bulade river on the sand 


to examine the corpse and he found some hones and one erea 
dhofie and a black yumcha; these clothes belong to the deceased 
Hazaree, he wore them, and 1 therefore know them,, the corpse 
w^as devoured by vultures and crows on the sand, the bones were 
left, and the clothes only brought away; at the heating, the de¬ 
ceased did not make a noise or cry out, why he could not cry 
out I cannot say, before the beating the deceased called out for 
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his slave Pocha: whether there was any enmity between the cle- 1854. 

ceiis(‘<] and tlie ])risouers, or wh(;ther lio had taken any intoxi- ---— 

eating liqm)r on the day of the murder J cannot say. The pri- Ani^nst 4. 
soners’ houses are six or seven nulls distant from the }tlace where Case of 
the murder was committed, and the deceased’s house is distant Ousum Ka- 
ahout the space of two calls, why the deceased came to the Qt”*^**" 
place 1 cannot say ; the deceased was not sick before the murder, 
he was of a brown comjdexion and had attained full manhood; 
from fear I did not tell any one that deceased liad been beaten; 
the night was dark, I cannot therefore say whetlier there were 
any marks on deceased’s body, I did not sec him beaten with 
any arms, only with liands; at six nulls distance 1 saw the 
whole affair Jano Java was with me at the time, I am a Kacha- 
reti. From fear 1 did not interfere to prevent the beating ; I 
went to worship the Dcota; seeing .the beating 1 returned im¬ 
mediately to my home. 

Chanclimui, iird mtness for 'prosecution .—1 cannot specify the 
year or date, one day in Baisack last in the Hehoo, a little after 
evening (lusum, Brehesjjuttiah and Dariah oX iny village, seiiiod 
H a/.ar(ie, husband of the prosecutrix near a water-course, and 
threw hijn down, with their right hands Ix'at him on the neck 
and back, but 1 did not hear the deceased make any noise, and 
I could not sec distinctly in what manner each of tlie prisoners 
beat him, for fear of their seeing me I went to my house. The 
night was dark, and I was at a little distance, and I cannot say 
whether there were any marks or wounds from the beating, or 
why the deceased being beaten, could not cry o\it; after 1 went 
away, I did not see how the Hazaree was murdtired, or how the 
corpse was taken away ; (jusuui first seized Hazaree in front of 
his house and gave him a push, and the deceased also puslual 
Gusum, when, not naming any o'ne, Gusum said, Come, I have 
sc'ized Hazaree, on this call Brcdicsputtiah and Dariah came out 
from their houses and seized the deceased, and threw him down 
on the ground ; from the spot where the deceased was first seized 
was distant from the water-(!Ourse two tars., and the water-course 
was distant from the prisoners’ houses 20 nulls. I do not know 
why the deceased came to prisoners’ house, or why the prisoners 
heat him ; when Gusum first seized Hazaree 1 heard no alterca¬ 
tion between them; three or four days after the murder, tliemo- 
hurrir of Tamoolpore came and took u]> Ids quarters in the village 
of* Balado, and went to cxaTuiue the corpse which he found on 
the west of the Balade river; on the sand, some hones and an 
erea cloth, and a black cloth, tliese two pieces of cloth belong to 
the deceased; I saw him formerly wear it, and therefore recognize 
it. The mohurrir left the bones there and brought away the two 
pieces of clotl>. The vultures and crows had d(3voured the body 
before, and the mohurrir summoned all the inhabitants of Balade 
and Batiia villages, and on enquiring Thosang reporting the inur- 
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1854. (ler, tlie mohurrir appreljendcd the prisoners at Balade villa|Qfe, 

--— and in their J'eply they voluntarily confessed that they had mur- 

August 4. dered the deceased, the prisoTiers and others had previously been 
Case of summoned; I cannot say that there was any enmity or quarrel 
Gusum Ka- i^jetwoen the jjrisoners and the deceased, or that he drank any 
otliers** sj)irits with them on the day of the murder, the deceased was 
not sick, ho had attained manhood, he was of brown complexion, 
the place where the murder was committed was farther from the 
deceased’s house than could be heard by the voice, and is sepa¬ 
rated from it by the Balade river. 1 am a Kacharee and from fear 
(lid not communicate the circumstances to aiiy of tlie villagers. 
The prisoners beat the deceased with their hands, and made no 
use of any weapons. I was frightened and did not interfere when 
the three prisoners beat the deeeavsed, and went to my hou.se. 

* 1 went to the river to worship, and saw the affair and Nadura 

was with me then. 


Jurcka, yh witness for prosecution. —Saw the prisoners apjwe- 
hended at Balade village and the corpse and clothes found on tlie 
sand, and rccognize.the clothes to belong to the d(}C(‘ased, and 
heard the prisoners make a volmitary confession of their guilt to 
the mohurrir. 


Qomolo, bth witness for prosecution. —Ditto ditto. 

Bestorani^ ^ih witness for prosecution. Moaklarun, 7th witness 
ditto. —I heard the prisoners No. 1, 2 and 8 confess volun¬ 
tarily before the magistrate that they had murdered the deci'a.s- 
cd, and No. 4 that he had assisted after the murder in throwing 
the corpse away. 

Defence. —Ousum No. 1 pri-soner has nothing to urge in hi.s 
defence; at the end of the Behoo or on the 6th of Baisack last in 
the evening, the prosecutor’s husband having drunk mudh, spi¬ 
rituous liquor, like a drunken man rolling about came from the 
east towards my village, and I having taken liquor in Kujjui arh’s 
house I was coming from the north and met the de<*eascd on the 
west of the village, under a tetulie tree, when Hazaree iii’st seized 
me by the left hand, and called me snla, and dragged me two 
tars towards the water-course, and then gra.sped me with both 
hands and threw me to the ground. 1 released myself from liini, 
and threw him down and pressed him on the back with both 
hands, and he was so drunk he could not get up, but fearing he 
would rise and beat me, 1 cried out, Gome; on this call, Brehes- 
puttiah and Dariah came out of their houses and joined me, and 
gaining courage I with my right hand gave Hazaree three blows 
in the neck, Brohesputtiah also gave him three blows and Dariah 
one blow, and rolling over, Hazaree fell into the water-course, 
which was knee deep, where we left him. Fearing he would 
beat us, we said, Let him die, and I seized his right shoulder, and 
Brohesputtiah his left shoulder and Dariah his waist, and with 
both hands pressing him down in the water, Hazaree expired. 
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Seeing that we were guilty of murder, and three of us not being 1854. 
able to remove the corpse, we left it in the water and bathed and 
went home, and having told Brehesputtiah’s brother Petnah that August 4, 
we had committed murder, and that we should get into serious Case of 
trouble, if the body was not removed, about one puhur of the Gusum Ka- 
night, Petnah accompanied us to the place where the murder 
had been committed, I took hold of the right and Dariah the 
left leg of the corpse, and Brehesputtiah the right hand and 
Petnah the lelt hand, and conveyed it across the Bulade river 
to the west side and there threw it down on the sand, and re¬ 
turned to our houses; Brehesputtiah produced a fowl and sacri¬ 
ficed it as puracldt, an atonement and remained at home, but wo 
did not tell any one that we had committed murder; merely that 
the dead must be removed, but no one came out to remove the 
body; four days after the murder, the mohurrir of Tamoolporo 
went to the Balade village to examine the corpse and summon¬ 
ing the people and making enquiry, Chanchana, Nadura, and 
Thosung Kacharees reported that we had committed the mur¬ 
der. In the evening wc four being summoned by the mohurrir 
the evidence of the three witnesses was taken and our 
answer, in Duiid Tbakooreah’s bouse, and three of us conicssed 
that we had committed tlic murder, we had no enmity against 
the deceased llazaree. The mohurrir went and found the bones 
lol’t by the vultures and an erea cloth and a knife on the sand; 
the cloth and knife belong to the deceased, he had nothing more. 

I now voluntarily confess that I murdered llazaree and have no 
defence to offer, 1 did it wilfully, it was my fate to do it. 

Ho. 2 JBruoiier .—Brehesputtiah No. 2, has nothing to urge 
in his defence. In the month of Baisack last, 1 do not reeollccst 
the date, at the end of the Bchoo in the evening I was in my 
house occupied with household concerns, at this time prosecu¬ 
trix’s deceased husband Hazaree having drunk spirits like a 
drunken man, came from the north to the village and met Gu- 
sum near the ghat of a water-course, the deceased seized Gusum 
and throw him on the gromul, and Gusum threw him down on 
the ground and sat on his back, and with both hands pressed 
down his neck, and called out, I am fighting with Hazaree and 
have seized him, come; hearing this, 1 and Dariah came out of 
our houses and saw Gusum sitting on the deceased, on Gusum 
seeing us, he gave the deceased three blows below the neck on 
the hack, and I joined him, and gave him three blows on the 
back, and Dariah gave him one blow, and the deceased rolled into 
the water. The deceased gave bad advice to my slave, and took 
liim, and gave me no money and in complaining to the Chowdry, 

I got notliiiig, and from ill-will on tliat accouut 1 and my fatlier- 
in-law Dariah, and village friend Gusum, we three joined in 
keeping the deceased down in the water, and in a little time ho 
expired, in fact wc resolved in killing him, and pressed him down 
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1854. 


August 4. 

Case of 
Gusum Ka- 
CMAHKE and 
others. 


in the water, the deceased’s body was not under water but he 
expired from being pressed downwards in it, the deceased did not 
struggle when pressed down in the water ; seeing the deceased 
dead, we left the jdacc, and all three of us went to call Petnah to 
dispose of the corpse, and having called him, we four returned 
to the })laee, where the murder was conunittwl; 1 seized the de- 
cejiscd’s left hand and Petnah the right hand, and l)ariah the 
left leg, and Gusum the right leg, and conveytid it a distance 
of one call on the west of Bulade river and threw it on the 
sand, and after bathing we returned home, my house is about 
three tars from the place where the murder was committed. 
The deceased’s house is in Balade village and distant from my 
house farthc'r than the voie(i can be heax’d, the deceased was a 
youth, and was not sick, no one saw him murdered, and 1 did 
not tell any one of the village what had hapjxencd, ([uicdly we 
lour saerihccd a fowl as an atonement, and returned to our 
houses ; alter four days, the dceeascid’s cousin Dyah reported tlie 
eireuinstance at the thannah, and that day the mohurrir cauux 
and ap])rehended us, on taking the dejxosition of 'riiosung of 
our village and Nadum and Ohauchana, and they stating that 
we three had committed the murder, we in our answer conlbssed 
to the mohurrir, that we had eoxhmitted the mui'der, and he sent 
us to the magistrate ; 1 did not sec the witnesses at the time of 
the murder, and cannot say how they knew it, when we called 
JY'tnah to throw away the corpse, we told him of our having 
beaten and mui-dered the deceased, but we said nothing to any 
one else, neither did we call any one to throw the. cori)se away, 
which was done about one pulmr of the xiight. The thannah 
mohurrir came and examined the (wps(!, and found some bones 
of the d(*eeascd and an r-rea cloth and a lu'.ad (doth and a ta/inbol 
knife, at the jxlaee where the corpse had been thrown away ; 
these things belong to the deceased. 1 wilfully resolved on kill¬ 
ing the deceased and murd(fred him, and this 1 now confess fully ; 
on the day of the mui’der I had teken spirits, but I was not 
driudc ; in the water I seized the deceased by the back, Gusum 
by the, neck, and Dariah by the waist. 

Darinh, No. 3.—In iiaisaek last, I do not recollect the date, at 
the close of the Behoo, in the evening, I was sitting at homo 
in m}'^ house, when 1 heard Gusum call out from the ghat at the 
water-course, come, Hazaree has come and is beating me, when 
I and Brehesputtiah went from our houses and ran to him, and 
saw that Gusum had thrown Hazai-ee on the ground, and was 
sitting on his back, and was pressing his neck with both hands 
when we joined him, Gusum gave him thi'cc blows below the 
lu’ck, and then Brehesjnittiah struck Hazaree three blows on the 
back and I one blow, on this he rolled without making any 
noise into the water, and we tliree instantly pressed him down, 
J seized and pressed down his waist, Brehesputtiah his back, 
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and Grusum his neck with the intention of killing him, and in a 1854. 
■short time he expired, the deceased when pressed down in the • 
water, did not struggle to get out. I had no quarrel with the August 4. 
deceased, we resolved that day on killing him, and so murdered Case of 
him. The deceased is about thirty-five or thirty-six years of 
age, and was not .sick ; leaving the body, we three returned to our 
houses, and told Petnah, Brehesputtiah’s brother of the murder, 
and called him to assist in removing the corpse, we four, that is, 

1 took hold of the corpse by the left leg, G-usum the right leg, 
Hrehesputtiah the left hand, and Petnah the right hand, and in 
this manner conveyed the corpse from the water-course, where 
the murder was perpetrated, to the distance of a call, and threw 
it on the sand west of the Buladc river, and about one puhur 
of the night returned home, and quietly procuring a fowl, sa¬ 
crificed it as an atonement, and went to our house. I did not tell 
any one that we hud killed the deceased, and no one saw the 
murder pcrj)retatcd, I make this confession voluntarily. 

Petnah No. 4 a, prisoner .—1 did not kill the deceased Hazaree. 

In Baisack last, do not recollect the date, at the end of the Behoo, 
about one puhur of the night, I was asleep in my house, when 
my brother Brehesputtiah and Gusurn and Hariah, these thr(!c 
came and called me saying, A man’s life is gone, we can find Jio 
one, come, we four will throw the body awa 3 \ On hearing this 
1 enquired how and who killed him, they replied, Having drank 
spirits, we have killed Hazaree. I told them. In those Bengal 
days, murder will bring you into trouble, they answered, What¬ 
ever is our fate that will come to pass. I was unwilling to ac¬ 
company them, but being unable to j>ut them off, I went witli 
them to the water-course, and saw the corpse lying in the water, 
and I took hold of the right lumd of the corpse and Brehe.sput- 
tiah the left hand and Gusurn the right leg and Hariah the left 
leg, and conveyed the body to a distance as far as the voice can 
be heard, on the west side of Bulade river, and threw it on the 
sand in the plain ; after bathing we returned home, and according 
to our custom having made atonement went to our houses ; 1 
did not tell any one what had haj)pened; afterwards the de¬ 
ceased’s brother went and reported the circumstances at the 
Tamoolpore thannah, when the mohurrir came to the spot, but 
could not examine the corpse, as he only found a few bones left 
by the vultures, and a black cloth and an erea cloth and a tain- 
bol knife; on summoning the villagers and making enquirirss, 

Thosung, Nadura and Chanchana in some way discovered the 
murder, and we four^were apprehended and sent in to the magis¬ 
trate. In truth, how or where the prisoners committed the 
murder 1 know not, neither was I witness to it; being acquainted 
with the murder, I accompanied the prisoners in removing the 
body, and did not communicate the circumstance to any one. 

'rhis is my answer, and I have nothing further to state. 

TOL. IV. PAKT 11. 2 U 
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1854. 

August 4. 

Case of 
Gusom Ka- 
CHAREB and 
others. 


The jury find Nos. 1, 2 and 3, prisoners guilty of wilful mur¬ 
der, and No. 4, of being an accessary after the fact. In this 
verdict, the magistrate concurs, but remarks that the whole of 
the prisoners are of the most simple, rude and uncivilized nature, 
and are not probably aware of the heinous nature of the crime 
they committed. 

Opinion of the officiating deputy commissioner .—The prosecu¬ 
trix states that her deceased husband Hazaree went from home, 
on the 6th of Baisack last, to hire a bullock, and not returning 
the next day, she went to searcdi for him, and discovered his 
corpse or bones picked by the vultures and crows on the sand 
bank of the Bnlade river, and she recognized two pieces of 
cloth belonging to him, which she had made. 

No. 1, witness saw the deceased Hazaree beaten and murdered 
by Nos. 1, 2 and 3, prisoners. 

No. 2, Nadura, and No. 8, Chanchana saw the deceased Ha¬ 
zaree beaten by Nos. 1, 2 and 3, prisoners, and went homo 
before the man was murdered. 

Two witnesses depose to the apprehension of the prisoners, by 
the police, and to their confession before the mohurrir. 

Two witnesses heard Nos. 1, 2 an<l 3, prisoners voluntarily 
confess before the magistrate, that they had murdered the de¬ 
ceased Hazaree, and No. 4, prisoner, that he had assisted the 
other prisoners, in conveying the corpse away. 

The prisoners Nos. 1, 2 and 3, confessed before the jury, that 
they hatl murdered tlie deceased Hazaree, and No. 4, prisoner 
also confessed that he was not present at the murder, but helped 
the prisoners to convey the body away. 

The jury lind Nos. 1, 2 and 3, prisoners guilty of wilful mur¬ 
der, and No. 4, prisoner is gmlty. of being an accessary after the 
fact. In this verdict the magistrate concurs, but the prisoners 
being simple, rude and uncivilized men, and not probably ac¬ 
quainted with the heinous nature of the crime, he doe.s not re¬ 
commend a capital punishment. It appears that Brehesputtiah 
No. 2 prisoner, was in bad terms wdth the deceased Hazaree 
for taking his slave about a year ago, and on the deceased Ha¬ 
zaree coming to his village Ousum No. 1 prisoner seized him, 
and being joined by Brehesputtiah and Dariah Nos. 2 and 3, 
prisoners, they resolved in murdering him, but 1 do not think 
there was any previous premeditation to murder. The deceased 
Hazaree liaviug unfortunately fallen into their hands, and they 
having a grudge against him on account of his having enticed 
away their slave, they took this opportunity of punishing him, 
and in the heat of passion, when struggling with him, and very 
probably under the influence of liquor, for it ajipears they had 
been drinking during the day, which all Nacharees arc addicted 
to, their severity towards him ended fatally: the prisoners are 
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rcsidentf? at the foot of the Bootan mountains, rude, simple, 1845. 
ujicivilized cultivators of the soil. 

The evidence adduced for the prosecution, and voluntary con- August 4. 
fessions of the prisoners Nos. 1, 2 and 8 from first to last, prove Case of 

that they are ffuilty of willul murder, and No, 4, prisoner of Gosom Ka- 
heing an accessary after the fact, but from tludr extreme igno- 
ranee and the extenuating circumstances above stated, 1 am of 
opinion that the ends of justice will be attained, and a warning 
example established, if a minor punishment than death be in¬ 
flicted, and with this impression, I beg to reeommend that Nos. 

1, 2 and 3 prisoners, Gusum, Brehesputtiah and Dariah Kacha- 
rees be sentenced to imprisonment for life with labor in irons 
in banishment, an<l No. 4 prisoner, Potnah to three years’ im¬ 
prisonment with labor in irons. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. J. 

Dunbar and H. T. Kaikes.) We convict the prisoners, Gusum, 
Brehesputtiah and Bai-iah Kacharces, of the wilful murder of 
Hazaree Kacharce, and, under the circumstances alluded to by 
tlie magistrate and ofliciating deputy commissioner, sentence 
them to imprisonment lor life with hard labor in transportation. 

We also convict the jirisoner, Petnah Kacharee, of being an 
accessary after the fai-t in assisting the others to remove the 
body with the vi(‘W of concealing their crime and sentence him, 
under the circumstances of the case, to two years’ imprisonment 
with Labor and irons. 


Peesent : 

d. DUNBAll, AND H. T. KAIKES, Esqs., Judyes. 


GOVERNMENT, 

versm 

BISONATH KOWKAH. 

Griaie Chaeqed. —Having belonged to a gang of dacoits. 

Ooramitting Oflicor.—Mr. E. Jackson, commissioner for the 
suppression of dacoity, Hooghly. 

Tried before Mr. G. G. Mackintosh, officiating sessions judge 
of Hooghly, on the 4th July, 1854. 

Remarks by the officiating sessions judge .—The prisoner, Bisho- 
nath Kowrab, who is in jail, undergoing a sentence of fourteen 
years’ imprisonment for dacoity, was committed for trial by Mr. 
E. Jackson, commissioner for the suppression of dacoity, upon a 
charge of having belonged to a gang of dacoits, on his own full 
confession. 

He pleaded guilty at the trial, and admitted his previous con- 
2 X) 2 


Hooghly. 

1854. 

August 4. 

Case of 
Bisovath 
Kowuah. 

Prisoner 
convicted of 
having belong* 
ed to a gang 
of dacoits, sen¬ 
tenced to trail s- 
portatiou fur 
life. 
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1854. fessions, the shorter of which, made on the 3rd April, 1854, was 
• formally attested by the subscribing witnesses. 

August 4. These confessions prove the prisoner, who has been intermedi- 
Case of ately employed as a chowkeedar, to have commenced the pro- 
Kow^a^ fession of a dacoit about ten years ago in the gang of Maiiiek sir¬ 
dar, his first essay being at a dacoity committed in 1843 at 
Gopeenathpore factory, thaiinah Dunmakhally, zillah Ilooghly, 
in which the rung mistree of the factory was murdered. He has 
since that time been engaged in altogether thirty-one dacoities 
in this district and in Burdwan. 

There is no evidence against the prisoner beyond his own 
confessions, which 1 sec no reason to question, as they are prov¬ 
ed to have been given voluntarily and they are corroborated by 
the reports and proceedings of the several cases received from 
the magistrate’s office. 

r consider the charge established, and with reference to the 
intention expressed by the commissioner, of retaining the pri¬ 
soner, Bishonath as an approver, I have the honor to recommend, 
that a sentence of im])risonment for life, be passed upon him. 

liemarks by the Nizamut Adawlut. —(Present: Messrs, J. 
Dunbar, and If. T. Kaikes.) As the prisoner has confessed in 
the sessions court to having belonged to a gang of dacoits, we 
convict him of the offence charged, and sentence him to impri¬ 
sonment for life in transportation. 


Sarun. 


August 4. 

Case of 

Chotter- 

DHARHY 

Pandky. 

Prisoner 
convicted as an 
accomplice in 
culpable homi¬ 
cide, sentenced 
by the sessions 
judge to five 
years’ impri¬ 
sonment. 

Appeal re¬ 
jected. 


PjrESEKT : 

J. DUNBAIl, AND H. T. KAIKES, Esqs., Judges. 

GOVERNMENT and "mOHABEER PERSHAD, 

versus 

CHUTTERDHARRY pandey. 

Crime Charged. —Wilful murder of Surnodheclal. • 

Crime Established, —Being an accomplice in the culpable 
homicide of Surnodheclal. 

Committing Officer.—Mr. R. J. Richardson, magistrate of 
Sarun. 

Tried before Mr. Henry Atherton, officiating sessions judge 
of Sarun, on the 3rd June, 1854, 

Memarks by the officiating ses,nons judge ,—This is a case of 
homicide, in which two of the parties concerned were convicted 
at the sessions held on the I6th May, 1853, and this defendant 
was then noted as having been concerned. He escaped at tho 
time, but has been since apprehended. He was named from tho 
fii’st as one of tho parties to the attack on the deceased, whose 
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skull was fractured and whose death it is clear was caused by 1854. 
tjie injuries sustained. One of the eye-witnesses Jubhoo, former- ■ 
ly examined, has since died, but there is yet one witness No. 1 August 4. 
to testify that the prisoner was a party to the assault, two Case of 
other witnesses Nos. 2 and 3, as well as the prosecutor having CHUTTKa- 
irnmediately afterwards heard the same, and having been told 
by the deceased eye-witness and the other witnesses and the 
prosecutor by Sumodheelal just after the attack, that this de¬ 
fendant and the two already convicted had attacked him on his 
way home. Tlie moulvee convicts the prisoner who dcTiics the 
charge, but who has nothing to offer in liis defence, on violent 
presumption, of being an accomplice in the culpable homicide 
of the deceased, and concurring with him, I sentence the prison¬ 
er to five years’ imprisonment with labor in irons from this date. 

This was the sentence awarded to Hurreehur and it is the least 
that can be given to the present defendant, a relation of llurree- 
hur, with whose mother the deceased was for a long time on 
too intimate terms and which, as explained by my predecessor, 
undoubtedly led to the attack on the deceased, though it is not 
proved that the defendant deliberately planned to murder 
him. 

RemarJes ly the Nizamut Adawlut. —(Present: Messrs. J, 

Dunbar and H. T. Kaikes.) We see no reason to discredit the 
evidence of the eye-witness, who deposes to having seen the pri¬ 
soner striking the deceased. Concurring with the sessions judge 
in the propriety of this conviction, we reject the appeal. 


Present : 

J. DUNBAR, AND H. T. llAIKES, Esqs,, Judges. 


GOVERNMENT on the part op MUSST. DALLEE, 

versus 

BONDA SORONEAH KACHAREE. 


Assam. 

1854. 

August 4. 

Case of 
Bonda Soro- 
neah Ka- 

CHAREB. 

V 


Crime Charoed.— Wilful murder of Musst. KhaJloimore. 

Committing Officer.-—Captain E. A. Rowlatt, magistrate of 
Kamroop. 

Tried before Major J. Butler, officiating deputy commissioner 
of Assam, on the 11th July, 1854. 

Remarks by the officiating deputy commissioner, —Musst. Bai¬ 
lee, prosecutrix, states as follows. 

Musst. Bailee, prosecutrix .—On the 12th of Jetb last, on Wed¬ 
nesday in the afternoon, about 1 or 2 o’clock, my daughter, 
Musst. Khalloimore, about eighteen years of age, set out in com¬ 
pany with Musst. Soro and Musst. Packie to visit her uncle, 


Prisoner 
convicted of 
the wilful mur¬ 
der of big wife, 
sentenced to 
suffer death. 
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1854. 

August 4. 

Case of 
Bonda Soro 
NGAH Ka 

CHARES. 


Nuraea Kachari, at Beltollah, when about two hundred or two 
hundred and fifty tars distance .from my house, the prisoner with 
a lattee came up and killed my daughter by a blow on the head 
and fled, and Musst. Soro came and told me, and being greatly 
confused, I took Bero of my village and my son, Haidea, and 
went to the spot and saw the corpse of my daughter lying on 
her back on the ground, and by the blow of the latlee the skull 
was broken and blood flowed from the wound. I and my son 
took up the corpse and jdaced it in the prisoner’s vacant house, 
and Bero went to report the circumstance to the Rajah, who re¬ 
ported to theGowhatty thaunali and a mohurir came out on Thurs¬ 
day, and held a sooruthall on the body and sent it into the ma¬ 
gistrate. The prisoner wavS afterwards apprehended, and after the 
usual enquiries, the prisoner on being sent into the magistrate, 
confessed voluntarily that he had committed murder, and he also 
confessed before the Bukshee police mohurir. On this account, 
1 demand justice for the deed. The prisoner’s house and mine is 
in the same village and seeing my daughter had attained the 
years of ])uberty, to obtain her in marriage he gave me 3 Rupees 
and in August last took her to his house. The prisoner being 
old, the girl was averse to the connexion and returned to me 
again in Magh, and in Baisack, the jmsouer took her in the same 
manner, hut the girl was by no means satisfied and said she liked 
Ids son, Hogli, and again returned home to me. For this cause, 
not being })leased with the prisoner, he murdered my daughter 
from ill-will. 

My daughter had no intercourse or connexion with any one 
else besides the prisoner. The prisoner struck the girl 0 ]ic blow 
on the legs, two Mows on the waist and three blows on the skull. 
Musst. Soro and Raclde, eye-witnesses, told me this, hut being 
distressed from'gricf, I did not' closely look after other wounds on 
the corpse. The girl was dressed in a petticoat of cotton and a 
covering and six kansa armlets and ear-rings of glass, she had no¬ 
thing more, and all was found on tlie corpse. The Buksliee sent 
them into court and these arc the identical articles, they were 
marked with blood; my daughter was in licalth, the witnesses said" 
tliat the prisoner had murdered her, and thinking that he had, I 
placed the corpse in bis hoiise, there was no other house and the 
prisoner’s son was not in it. 

Soro told me, that when the prisoner struck the girl, she cried 
out, Bonda do not beat me, therefore I know that the prisoner 
had murdered her, Musst. Soro and I*ackie and others know and 
were eye-witnesses of the murder. 

Prisoner pleads guilty .—Bonda Soroneat Kacharee, prisoner, 
pleads guilty to the charge of having murdered Khalloimore, 
daughter of Musst. Bailee, prosecutrix. 

Musst. Soro 1st witness for prosecution .—On the 12th of the 
present month in the afternoon, I and my sister, Packie, together 
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returning from Ranee towards Beltollah, near the prosecutrix’s 1854. 
house on the road, the deceased asked us whether we were going 
to Beltollah, replying in the affirmative, she said she was going August 4. 
to her uncle’s and joined us and we went along on the road in Cuse of 
the jungle, for about a distance of two calls, when Bonda, pri- Soro 

souer, with a wooden lattee, about two or throe haths long, in 
circumference ten fingers, came out of the jungle from the left 
side and seizing the lattee with both hands, struck the deceased 
girl, Khalloimorc, on both legs and brought her to the ground. 

She cried out, Bonda, do not beat me, he made her no reply, but 
struck her in the same manner on the waist two blows and on the 
head two blows and below the right ear one blow, and she in¬ 
stantly expii’cd; on this, the prisoner ded to the hills with his 
lattee. Seeing this, we were speechless. I left Musst. Packie 
with the corpse and ran to report the circumstance to the )>rose- 
entrix, and told her that the deceased mentioned Bonda’s name. 

She immediately went with her son and a villager to the place, 
wliere the murder had been committed, and on seeing the corpse 
had it placed in Bonda’s house. I was present and saw the 
whole allair, but 1 do not know why the murder was committed. 

We entreated of the prisoner not to beat the girl, but he would 
not pay attention to us, and there is no house near the place 
where the murder was committed. By the prisoner’s blows, the 
deceased girl’s waist and legs were swollen, and the skull was 
broken and blood flowed from it. I saw this, but 1 have no re¬ 
collection of the exact size of the wounds. I saw the whole at a 
distance of about five or six haths. I was in front and Musst. 

Packie was behind, and the deceased was in the centre. 1 was 
not acquainted with the prisoner before the murder, neither did 
1 see him before. The cloth (shewn in court) belongs to the 
deceased girl and is stained with blood. 

jMmsl. Faclde, 2nd witness for prosecution .—On the 12th of 
the present month in the afternoon, J and mj^ sister, Soro, were 
returning from Ranee to our home and passing the prosecutrix’s 
bouse on the road being seen, were questioned and saying wo 
Vere going to Beltollah, ])rosecutrix’s daughter, Khalloimore 
said she was going to her uncle’s house at Beltollah, tied up a 
bundle and accompanied us. Soro went before, Khalloimore in 
the centre, and 1 followed iti the rear, and in this manner, pro¬ 
ceeding through the jungle road, when we had reached a distance 
of about two calls from prosecutrix’s house, the prisoner, Bonda, 
came out of the jungle on the road from the left side with a 
wooden lattee in his hand, two or three haths long and ten lingers 
in circumference, and without saying a word, seizing the IciUee 
with both hands, he first struck Musst. Khalloimore on the legs 
a blow and she fell to the ground. He then gave her two blows 
on the waist and she cried out, Bonda do not beat me, but he m 
the same manner struck her two blows on the head and a blow 
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1854. on the right side below the ear, and she instantly expired and the 

-prisoner fled with his lattec. Seeing tliis, we were speechless. 

August 4. j gtayed to take care of the corpse and Soro went to the prose- 

Case of eutrix’s house to relate what had happened. The prosecutrix 

Bonda. S<mo. persons came and conveyed the corpse to the prisoner’s 

ciiARBB house. 1 was distant five or six hatJis and saw the prisoner com¬ 
mit the deed and Soro also saw it. 

I cannot say why the murder was committed; where the mur¬ 
der was committed is surrounded with jungle and no one near. 

We begged of the prisoner not to beat the deceased, but he 
paid no attention to our entreaties, there was no one j)reseut at 
the place of the murder, we being single women did not examine 
the wounds, the skiill appeared fractured and blood flowed, how 
many wounds there were and how large, 1 do not recollect. 

I did not see or know the prisoner before he committed the 
deed. 

1 recognize the cloth shown in court stained in blood to be¬ 
long to the deceased girl. 

lihulcut Doha No. (i, and DJiuga Dhote No, 7, loitncsses for 
prosecution .— Witnesses to the state of the corpse when examin¬ 
ed by the police. 

Nundram No. 9, and Dhnitnram No. 10, witnesses for prosecu¬ 
tion. —WittK'sses to the voluntary confession of the prisoner, 
Honda, at the thannah, that he had murdered Musst. Khalloi- 
more, deceased, by striking her two blows on the head with a 
wooden Inilee. 

• Jngwrnulh No. 11, and Soy Singh, No. 12, idtnesses for pro¬ 
secution .—Witnesses to tlui voluntary confession of the prisoner, 
Honda, before the magistrate that he murilered the deceased 
Musst. Khalloimoro by striking her two blows on the head 
with a lattee. 

Beerhoo No. 3, and Gurriah No. d, witnesses for prosecution, 
and liunuoomukur for ditto .—Witnesses to the apprehension 
of the prisoner, Bonda, wlieu he returned to his house at night. 

Mungooloo No. 13, and Puntora No. 14, ivitnesses for prose¬ 
cution.—'iAxioxii that Bonda prisoner had murdered Musst. Khal- 
loimore, and with others they assisted in conveying the corpse 
to the hospital by order of the police mohurrir. 

Defence. —Bonda, prisoner, states that after I had taken pro¬ 
secutrix’s daughter as my wife, calling me an old man, and in 
contempt of my authority repeatedly running away from my 
house and not being able in any way to make her satisfied, I 
with a lattee, t wo an da half long and eight or ten fingers in 

circumference, with both hands, struck her with force a blow on 
the waist and two blows on her head and killed her. In such 
circumstances, I have no defence to offer. 

Opinion of the jury .—The jury find the prisoner guilty of 
wilful murder, and the magistrate concurs in this verdict. 
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Opinion of the officiating deputy commissioner. —The progccu- 1854. 

trix states that slie gave in marriage her daughter, Khalloimore,-—— 

about eighteen years of age to the prisoner, Bonda Soroneali August 4. 
Kacharee, in August last, and received from him 3 Its.; that her Case of 
daughter went to reside with him in August, in January and Honda Sobo. 
Ajuil last, and always came baelt to her dissatisfied, because he !! 
was old juid she was averse to him. On the 12th Jeth, 21th ^ 

May, her daughter, Khalloimore. went in company with 
Mus.st. Soro and Musst. Packie, to visit her uncle at Bcltollah ; 
she had proceeded a short distance of about two calls only 
from her mother’s hoitse, when the prisoner, liouda Soroneah 
Kac'haree, rushed out of the jungle, and with a wooden la!tee 
(not found) struck her on the legs, waist and head, and she fell 
to the earth and instantly expired. She begged the prisoner 
not to beat her, but without saying a word or paying any atten¬ 
tion to the entreaties of the deceased girl and Nos. 1 ami 2, wit¬ 
nesses, he continued to strike her till she chod, and tlien fled. 

No. I witness immediately reported the circumstance to the 
prosecutrix, and the prisoner was apprehended when he returned 
to his house at night; the medical officer examined the body, and 
in his examination, states tliat tin; skull was fractured aiid desath 
vvjiH caused by the injury sustained. “ From the nature of the 
wound and the extensive fracture underneath, 1 am of o]iinion 
that it was inliietcsl by a thick and heavy club or bludgeon.” 

The jirisoner pleads guilty that the girl taunted him with being 
old, and disregarded his authority, and re])eatedly ran home, and 
not being able to ])lease her, he with a lattee killi'd her, by strik¬ 
ing h(*r a blow on the waist and two blows on the liead. The 
jury and magistrate find the prisoner guilty of the charge of wdlful 
murder, 'fhe crime is fully ])rov(‘d by Nos. 1 and 2, cye-vvifinesses, 
and tlm fact of the prisoner rushiujgfout of tlu' jungle and .strik¬ 
ing the deceased girl, Khalloimore, several blows on the legs, 
waist and head, shows tliat he wat<.*hed for an opj)oriunity and 
, with malice prepense, miu’dered her, though the deceased girl and 
her companions, Nos. 1 and 2 witnesses, begged him to sjnire her. 

'^I’hat the deceased girl reproached him with being old ia‘ very 
})robable, and tin' ]irisoner was doiil)tless annoyed at her ct)n- 
stantly leaving him ; still that alone is not a sufficient excuse for 
the violent assault made on the defenceless girl goijig through 
the jungle. Seeing no extenuating circumstance in the case, 1 
must recommend that the prisoner be sentenced to sutler death. 

Remarks hy the Nizamut (Present: Messrs. J. 

Dunbar, and H. llaikes.) The ))risoncr is proved guilty of 
wilful murder, on his own confession and on the evidence of two 
eye-witnesses. 

Seeing no circumstances of extenuation to justify a mitigated 
genteuce, we adjudge the prisoner to suffer death. 

VOL. XV. PAKT II. 2 E 
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Present : 

J. DUNBAR, AND H. T. EAIKES, Esqs., Judges. 


Snrun. 


1854. 


GOVERNMENT and others, 
versus 
AJRAEL. 


Auf^uat 4. 
Case of 
Ajrael. 


CiirME CiiAROED.—Culpable homicide of Dowlut alias Dowla 
cholera. 

Crime Established. —Culpable homicide of Dowlut alias 
Dowla ckohra. 

Priaoner Conxmittinf' Officer.—Mr. W. E. Macdonald, joint-magistrato 
convicted of for the doputjr magistrate of Sarun. 

culpable honu- Tl'iod before Mr. Henry Atherton, officiating sessions judge of 
cide, sentenced 25)th May, 1854. 

imprisonment liemorks hy the oJp.ciating sessions judge .—Tlicre can \w little 
by the sessions doubt that the squabble, which led to the attack by the prisoner 
judge. Appeal Ajrael on the boy Dowlut or Dowla, about sixteen years of age, 
rejected. originated at a grog-shop in Gopalpore. This was the first ac¬ 
count of lladha, the uncle of the deceased, and it is borne out by 
the statement of the prisoner himself. Before the magistrate 
however, and in my court, the meeting at the liquor-sliop is 
denied, but it is clearly proved by the evidence of tlie j)ro8ecutors, 
'Radha imd the brother of the deceased, Khoosce, and the evidence 
of the eye-witnesses Nos. 1 and 2, Rugber and Urgund that the 
prisoner in a field close to the village struck the deceased so 
severe a blow on the head with a gharassUy that his skull was 
split and death ensued almost immediately. The prisoner Ajrael 
and another committed with him ran away, but were shortly 
seized by the villagers, who went to the spot and hoard of the 
attack and found the body of the boy on the ground and Khoo- 
see himself slightly wounded under the eye. That death almost 
immediately resulted from the wound is proved by the evidence 
of the witnesses in the case, and of the native doctor, who ex¬ 
amined the body on its arrival and found the skull fractured. 
The prisoner denies all knowledge as to how the boy came by 
his death, but says that as he was passing the drinking-shop 
where Radha and witnesses Nos. 1 and 2, were talking together 
he got some liquor and that the shop-keeper told him to ask 
Radha for what was due by him, which he refused to do. Two 
witnesses Nos. 16 and 17, are named in defence, but these have 
nothing to say in prisoner’s defence. The Moulvee convicts the 
prisoner of the crime of culpable homicide and declares ‘^deeut'^ 
to be the penalty, and I accordingly sentence him as noted, to 
seven years’ imprisonment with labor in irons. This weapon, 
the gharassa, is one which is commonly used in this part of the 
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country, and is such a one that a blow dealt with it, is pretty 
sure to cause death or severe wounding. 

MemarJcs hy the Nizamut Adawlut. —(Present: Messrs, J. 
Dunbar, and H. T. Baikes.) The record contains direct proof 
of tlie prisoner’s guilt in the evidence of two eye-witnesses. 
Seeing no reason to interfere in favor of the prisoner, we reject 
this appeal. 


1854. 


August 4. 

Case of 
A^rarl. 


PbeAENT : 

SIR R, BARLOW, Babt., H. T. RAIKES, and B. J. 
COLVIN, Esqs,, Judyes. 


Hooghly. 

1854. 

August 4. 

Cnse of 
Kangalee 
TIagokb. 


in 


GOVERNMENT, 
versus 

KANGALEE BAGREE. 

Cbtme Chaboed, —Ist count, dacoity in the house of Koorao- 
lakaunt Set and Moliesh Cliunder Set at Milkee, on the night of. 
the 20th Sept<!niber, 1S4I, in which property to the amount of 
Rs. 751-10, was plundered; 2nd count, having belonged to a 
gang of dacoits, 

Cbime Established. —Dacoity. 

Committing Officer.—Mr. E. Jackson, commissioner for the 
suppression of dacoity at Hooghly, . „ . I'*®"®!? 

Tried before Mr. J. H, Patton, officiating additional sessions 
judge of Hooghly, on the 20th April, 1854. sessions judge, 

Memarks by the officiating additional sessions judge. —A da- acquitted 
coity was eommittotl in September, 1844, at Milkee, in the house appeal* 
of Koomolakaunt Set and Mohesh* Cliunder Set, in which the 
prisoner Kangalee took part. The attair was executt^d by tho 
gang of Nobill Bagdoe of Boinehi, a notorious dacoit-leader. 

The gathering took })lacc in a plain near Milkee about 8 p. m. 

After remaining there an hour or so, some of the gang went into 
the village and brought away bamboos and a heavy log of wood 
for battering purposes. About midnight Kali Pujah was per¬ 
formed and the attack made. The wall was sealou by one of 
the dacoits who was lifted on his comrade’s shoulders and the 
outer gate opened. Torches were lighted and the premises 
plundered. Some of the gang kept watch at the princijial en¬ 
trance and some at the private or back door, among whom was 
tho prisoner. These facts are proved by the testimony of two 
approvers on the establishment of the dacoity commissioner, who 
made this commitraeiit, which evidence I regard a^ quite unex¬ 
ceptionable. The prisoner pleads an aUhi and calls witnesses to 
character. The two jicrsons examined on his behalf proclaim 
him to be a man of unmitigated ill-repute, and there is no ques- 
2 E 2 " 
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1854. 

Augugt 4. 

Case of 
Kang ALEE 
Bagueb. 


tion that he has long been the terror of these parts as a robber 
and dacoit. 

Sentence ^passed hy the lower court .—To be imprisoned with 
labor and irons in banishment for fourteen (14) years and two 
years more in lieu of corporal punishment, in all sixteen (IG) 
years. 

Remarhs hy the Nizamut Adawlut. —(Present: Sir R. Bar- 
low, Mr. H. T. Raikes, and B. J. Colvin.) 

Mr. li. J. Colvin .—I see no reason to doubt the truth of the 
evidence of the ajjprovers in this ease, there is nothing on the 
record to impugn it, it was received under due ])rccautions to 
guard against collusion severally in May and August, 1S52, and 
the prisoner was not apprehended till August liLst, his jdca of 
alihi is not established, and the witnesses called by him give 
him a bad character, the fact of the dacoity having taken jdace 
is moreover established; T obscrvi; that other prisoners ha\m been 
convicted on the evidence of these same approvers, see pages 15 
and 402 of the Nizamut Decisions for 1853, I would therefore 
reject the a])jx;al. 

Mr. II. T. Bailees .—The prisoner is charged with committing 
a dacoity in September 1844 in the house of the witnesses, Nos, 
3 and 4. 

The proof adduced against him, consists of the evidence of two 
approvers, brought forward by the dacoity commissioner, and the 
depositions of the persons robbed to the fact of the robbery. The 
identification of the prisoner therefore rests entirely on the 
statements of the two approvers. The sessions judge considered 
the evidence of these mtai “ (luite unexceptionable” and he has 
convicted the prisoner of the dacoity charged. 

I cannot u])ho]d this conviction. 

Neither the tenor of these men’s confessions, nor the manner 
in which they were taken, seem to me to warrant such implicit 
belief in the truth of them. 


One of the approvers c‘oufcssod in the hqjut of the dacoity 
commissioner in May 1852, and the other the same in August 
following. Those confessions certaiidy corroborate each other, 
but what guarantee is there that they were made under such 
circuimstanccs as preclude the possibility of collusion. 1 have no 
doubt the dacoity commissioner took every prcKjaution in his 
power to prevent communication, but the detected falsehood of 


two approvers on his establishment brought to light in a trifil* 
^ „ last month, show that these pre- 

and others, 2t)th of June, 1854. cannot be relied upon. It 

IS easy enough tor two men who 
have committed a crime together to relate all the attendant cir¬ 


cumstances, and to corroborate each other in all such particulars, 
and if their confessions be taken down under circumstances which 


preclude all suspicion of collusion, I think, if the fact of the crime 
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itself be proved by confirmatory evidence that the rest of the 
statement may be received as true also. But when the confes¬ 
sions have been taken under circumstances less reliable, it seems 
to me very unsafe to dispense with confirmatory evidence, as to 
some ])articulars affecting the identification of the prisoner as well 
as to tlie fact of the crime charged against him. As corrobora¬ 
tive evidence of this kind, that is to say, affecting the identity of 
tlie prisoner, is wholly wanting, I think, for the reasons above 
stated, he should be acijuitted. 

Sir R. Barlow .—^'riie two apjwovers, Gopal Doollya and llakhal 
Bagdee, in May and August, lsr>2, in their own confessions before 
the dacoity commissioner, named the prisoner as being one of the 
party who committed the dacoity charged, at Milkee, 

Several prisoners were committed at the time in November, 
the prisoner was in e. in confinement in February, 

1851, and was brought up to answer to the charge before the 
commissioner, when he denied all guilt or participation in the 
ofionce. 

The approver, however, recognized him and Gopal at the ses¬ 
sions, also im])licated him, saying that on am)ther occasion he had 
joined with him in making preparations, though no dacoity took 
placic. llakhal charged liim with being present at a dacoity in 
the village of Boinchee. 

It is very difficult to place reliance on the evidence of these 
ap])rovers, unsupported by other independent evidence, by which 
1 mean evidence drawm from other sources than those to which 
the dacoity (!omraissioiicr is obliged to apply. I’he confession 
of one approver is not confirmed in the eye of the law by the 
confession of another, who sj)eaks to the same occurrences. The 
credibility of each, must be tested by such circumstances as are, 
or may be made' available for the jmrpose. In this case, I see no 
extrinsic prf)of of the veracity of the approvers, nothing but the 
mutual support, which one gives to the other by recounting the 
occurrence of sundry dacoities in various places at very distant 
periods. Ilecontly two eases have been tried by the Court, in 
which an extraor<linary conformity in the narrations of the ap¬ 
provers, brought forwai'd for the prosecution, was observable. 
Precautions have been taken by the officers in the department to 
prevent combination between those witnesses who were included 
in the calendar for the prosecution, yet subsequent enquiry proved 
beyond a shadow of doubt, that there had been communication 
and consultation between the approvers, for their stories corre¬ 
sponded to the extent of not only charging a man to have taken 
part in a dacoity, when proof was adduced that ho was imjjrisonod 
in jail at the time of its occurrence, but it was also clearly esta¬ 
blished that one of the approvers was himself also in jail at the 
same time, and could not therefore possibly have committed the 
offence, though he criminated himself, through feiir as he alleged 


1854. 

August 4. 

Case of 
Kanoalkb 
Baodeb. 
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1854. 

August 4. 

Cuse of 
Kamoales 
Bagdee. 


AsBam. 

1854. 

August 5. 

Case of 

Kopilmui. 

Chowdhry 

and others. 

The prisoner 
who appealed 
ill this case was 
convicted as an 
accessary after 
the fact in da. 
coity, and sen¬ 
tenced to two 
years' impri¬ 
sonment. In 
appeal he was 
acquitted. 


of his associates, the other approvers, and these again supported 
the story of their companion by swearing that he had joined them 
in the said dacoity, which occurred under the circumstance above 
related,—^the whole tale being utterly without the slightest 
foundation. 

Seeing then that the only evidence on the record is that of 
two approvers, that the proofs against the prisoner are not drawn 
from various and independent quarters and that there does exist, 
notwithstanding the efforts made to prevent it, some communi¬ 
cation, and that there are means, though unknown to the autho¬ 
rities, by which these approvers act in concert and prepare 
statements against others, which, from their exact correspondence 
have all the marks of combination apparent in them, I cannot 
concur in the conviction of the prisoner on the mere evidence of 
the approvers. I would, with Mr. liaikes, acquit him, and order 
his immediate release. 


Peesent ; 

J. DUNBAR, AND H. T. RAIKES., Esqs., Judges. 

GOVERNMENT and DAHHOO THAKOORIA, 

versus 

BECHA KARBARREE (No. 1,) JONJALLOO (No. 2,) 
BOODOO (No. 3,) OKOLAH (No. 4,) DHUROO (No. 
6,) MONU (No. 6,) KHONGO (No. 7,) OKOLAH 
(No. 8,) JOPPAHOO (No. 9,) JUGGOORAM (No. 
10,) BHOKTURAM (No. 11,) CHUNUM DAHA (No. 
12,) NURGNA (No. 13,) SANPEEAH (No. 14,) BENO- 
HOO (No. 15,) KOPILMULL CHOWDRY (No. lU 
APPELLANT.) CHURN (No. 17) 

Chime Cuaeoed.— 1st count, dacoity attended with torture 
of Mussumut Deoneeja and plundering of property valued at 
510 Rupees, on the 2()th June, 1853 ; 2nd comit, knowingly hav¬ 
ing possession of property acquired in the above dacoity; 3rd 
count, being concerned in the above crime or accessaries be¬ 
fore and after tho fact. 

Ceime Established. —Dacoity attended with torture of 
Musst. Deoneeja. 

Committing Officer.—Mr. C. K. Hudson, joint-magistrate of 
Kararoop. 

Tried before Major J. Butler, officiating deputy commis¬ 
sioner of Assam, on the 26th April, 1854. 

lienia/rhs hg the qffieiating deputy commissioner .—From the 
record of tho caso, it apj>ears that on the 13th Assar or 26th 
June last, a party of slaves and retainers of Kopilmul chow- 
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dry of Beer Bha^ pergunnah, proceeded to prosecutor’s house in 
the village of Bhulal in the middle of the day and seized him 
and his brother-in-law, Horumul, and sent them to the residence 
of Kopilmul Chowdry, and about 11 o’clock at night, the 
ringleaders of the ]mrty, Becha Karbarree (No. 1,) Jonjalloo 
(No. 2,) Boodoo (No. 3,) Bhokturam (No. 4,) and many others, 
forced an entrance into tlie prosecutor’s house, seized his wife, 
Heoneeja, whom they tortured by putting her thigh between 
two pieces of bamboo, called a chepa, to enforce her to discover 
where her husband’s money was concealed; not being successful 
in this, they robbed her of a few ornaments and a small sum of 
money, and dug up the floor of the house, and carried off* all the 
property they could find to the house of Kopilmul Chowdry. 
U'he prosecutor states that the prisoners robbed him of cash in 
Company’s Kupees 205-4, Naraine 100 rufices, Bajali Mohorie20 
rupees, altogether 385-4 and ])roperty to the amount of 124- 
12 ; property to the value of rupees 55-12-0 only, has been recov¬ 
ered from the prisoners. 

No. 1, prisoner, Becjha Karbarree, confessed the charge be¬ 
fore the police and in the fonjdary court also before the jury, 
and has offered no defence. The first and second counts of the 
charge being fully proved, by the evidence for the prosecution, 
the jury gave a verdict of guilty against him as one of the prin¬ 
cipals concerned in the dacoity. Concurring in this verdict, I 
sentence the prisoner to (7) years’ ira])ri8onment with labor in 
irons from this date. 

No. 2, prisoner Jonjalloo, and Boodoo, No. 3, prisoner, con¬ 
fessed to the first count of the charge before the police and the 
foujdary court, but plead not guilty before the jury. The 
guilt of the prisoners being substantiated by the evidence and 
the prisoners having failed to establish their innocence, I concur 
with the joint-magistrate and jury in considering them guilty of 
the first count of the charge and sentence tliern each to (7) 
seven years’ imprisonment with hard labor in irons. 

No. 4, prisoner, Okola Kulita, confessed the charge of dacoi¬ 
ty before the police and denied it in the foujdary court and be¬ 
fore the jury, he has however admitted that he accompanied the 
other prisoners, and seized and confined the prosecutor ; tlie evi¬ 
dence shews that he was an accomplice in the first count of the 
crime charged, and the jury find him guilty of it, in which the 
joint-msigistrato concurs. Convicting him of the first count, I 
sentence him to (5) five years’ imprisonment with hard labor 
in irons. 

No. 5, prisoner, Dhuroo, confessed the charge of dacoity be¬ 
fore the police and in the foujdary court, but denied before the 
jury. His witnesses have failed to clear him, and the first and 
second counts being established, I sentence him to (5) five years’ 
imprisonment with hard labor in irons from this date. 


1854. 

August 5, 

Case of 
Kovilmul 
Chowdhry 
aud others. 



1854. 

August 5. 

Case of 
KoPItMUL 
Chowdhrt 
and others. 
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No. 6, prisoner, Monu, has confessed to the charge of dacoity 
■ throughout, and the record establishes his guilt of the first count 
of the charge. 1 therefore sentence him to (5) five years’ im¬ 
prisonment with hard labor in irons from this date. 

No, 7, prisoner, Khongo, confessed the first count of the charge 
of dacoity before the police and in the foujdary court, but denied 
the chaige before tlie jury. He has adduced no witnesses to 
clear himself, and the crime of dacoity being established, I 
sentence him to (5) five years’ imprisonment with hard labor in 
irons from this date. 

No. 8, prisoner, Okola Kouch before the police, he confessed 
liis guilt, but denied the charge in the foujdary court and be¬ 
fore the jury, the witnesses adduced, prove his innocence, he is 
prosecutor’s bondsman and was made to carry off his master’s 
j)roperty as a cooly, the title deeds of his being prosecutor’s 
bondsman taken from prosecutor’s house were given to him to 
keep silence. The jury and magistrate acquit him, in which I 
concur and order his immediate release. 

No. 9, prisoner, Jop})ohoo, confessed to the charge of dacoity 
before the police, and denied in the.foiijdary court and before the 
jury, he is an old offender, and a portion of ])rosecutor’8 property 
was found in his possession, no credit can be placed on the evi¬ 
dence he has adduced. The jury consider him guilty of the 
second count only, but the joint-magistrate is of o])iniou that he 
is guilty of the iirst and second counts. On these grounds, I con¬ 
vict him of the first and second counts, and sentence him to (5) 
five years’ imprisonment with hard labor in irons from this date. 

No. 10, prisoner, Juggoram, denied the charge throughout and 
has proved his innocence by his witnesses. He is the prosecutor’s 
brother-in-law and lived with him. After the dacoity, he picktjd 
up a gold-earring and buried it in his garden, j)rosecutor not 
being present to give it to him. The jury and joint-magistrate 
acquit him, and seeing no cause to differ from their oj^iuion, 1 
direct his immediate release. 

No, 11, Bhockturam, denied the charge throughout. No cre¬ 
dit can bo placed in the statement of liis witnesses. The record 
of the case shews clearly that he was one of the princi[)al per¬ 
sons in the dacoity, and the jury and joint-magistrate find him 
guilty of this charge, in which I concur, aiid sentence him to 
(7) seven years’ imprisonment with hard labor in irons from 
this date. 

No, 12, prisoner, Churrun Daha, and No. 13, prisoner, Nurgna, 
deny the charge all along, and their witnesses depose in their 
favor, they have, however, admitted that they accompanied the 
party and apprehended the prosecutor, and their witnesses do 
not extenuate this conduct, the jury and joint-imigistrate find 
them guilty of the 3rd count of the charge as accessary before 
the fact. Concurring in this finding, 1 seuteuce each prisoner 
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to (2) two years’ imprisonment with hard labor in irons from 1854, 
this date. 

Nos. 14 and 15, prisoners, Santeeah and Burohoo, deny the • 

charge; four witnesses depose in their favor, aiul nothing having Case of 

been established by prosecutor’s evidence against them, the jury 
and joint-magistrate acquit them, in which 1 concur and direct others, 
tlieir immediate release. 

No. 16, Kopilmul, denied the charge all along, pleading alldi, 
which he has proved by his witnesses. He has, however, ad¬ 
mitted that he heard of the dacoity from the prosecutor two 
days after it occurred, and did not report it either to the police 
or to the magistrate, and has offered no witnesses in defence of 
this conduct. 

The jury consider the prisoner not guilty, but the joint-ma¬ 
gistrate IS of opinion that he is guilty of privity in having eon- 
c(;aled the above crime. From the record of the case, it is clear 
that the prosecutor and his brother-iu-law were brought to 
Kopilmul’s house and confined there, whilst the dacoity was 
jierpetrated, and he was kept in duratice there nearly three days, 
and Kopilmul saw the prosecutor in his house; had he not been 
implicated in the affair or countenanced the prisoners to commit 
dacoity, they would not have presumed to confine the prosecu¬ 
tor in his house. The proving of alibi is of no import, Kopil¬ 
mul was at no great distance from his house, when the dacoity 
was committed, arid it seems probable that he was the chief 
director of the dacoity. T3y his own confession ho is guilty of a 
great dereliction of duty, in not assisting in the apprehension 
of the offenders or reporting the eirc*umstanee to the uiagi.strato, 
tliough he saw the prosecutor confined in his hoiise. 1 convict 
him thercfiiro of the ilrd count of the charge as an accessary 
iiftcr the fact, and sentence him t6 (^2J two years’ imprisonment 
with labor without irons from the date on wliich he may bo 
jdaxied in jail, he being at present on bail. 

No. 17, prisoner, Ghurruu, denied the charge all along ; the 
evidence of his witnesses cannot be relied on, the 1 st count of 
the crime charged is established against him, and the jury and 
joint-magistrate are of opinion that he is guilty. In this, 1 con¬ 
cur, and sentence him to (5) five years’ imprisonment with labor 
in irons from this date. 

Remarks hy ike. Nimmut Admolut. —Present; Messrs. J. 
llunbfir, and H. T. llaikcs.) The prisoner who has appealed is 
Kopilmul, who has been convicted by the deputy commissioner as 
an accessary after the fact, the reason given by the deputy (com¬ 
missioner, however, for his conviction appear to us to be founded 
on surmise only. There is no substantial proof on record that 
Kopilmul was cognizant of the dacoity, or that lie kept the 
prosecutor and his brother-in-law in durance in order to facilitate 
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1854. 

August 5. 

Case of 
Kopilmul 
Chowdhbv 
and others. 


the proceedings of those wlto eommitted the crime, the cironm- 
stanees admit of grave suspicion against liim, blit do not in our 
rtpinion suffice for his conviction. VVc Ihcrcfore acqnii him and 
direct his release, 


IMmSJiM ; 

J. HUNBAR, ANO H. T. RAFKES, EatiS., Judges. 


Behar. 

1854. 

August 5. 

Case of 
Niamut Ally 
and another. 

Two prisoners 
eonvicted of 
wilful murder, 
sentenced to 
transportation 
for life, there 
being no proof 
of j»remedita- 
tion. 


MESST. NAYOLEE J)OSADHEEN, BRIJBHOOKHUN 
HOSADII ANi) aOVEIlNMENT, 

versus 

SYED NIAMUT ALLY (No. 2,) SHAIKH HUBBOO 

ALIAS BOO LACK, STiTLlNQ IIIMSEL]? HUBBOO AND UB- 
BOOL (No. 3.) 

Chime Ciiahoed. —1st count, wilful murder of Bunneear Bo- 
sadh, deceavsed; 2iid count, beating the said Bunneear Bosadh, 
from the effect of which he died. 

Committing Officer, Mr. F. C. Fowlc, magistrate of Bcliar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
16th June, 1854. 

Memarhs by the sessiom judge .—As acknowledged by Niamut 
Ally, prisoner No. 2, a petty village joint proprietor and cultivator, 
before the police and assistant magistrate on 18th February last, 
the deceased had quitted his service, as stated, a year or two ago, 
and taken service with his brother, Sufdur Meyan. Sufdur Mey- 
an employed him as huiwara of his property in the neighbourhood. 
The deceased was returning home from .such duties early on the 
morning of 10th February last, when the occurrence took place, 
information of which first reached the inmates of his house at 
Baloochuk, the prosecutrix, hi.s wife, and the prosecutor, his soil, 

through Bussaw Bosadh, who told 
them that the deceased had been 
beaten to ileatli by the two pri¬ 
soners on the boundaries between 
the villages close to the former’s 
field. They accompanied Bussaw back to the spot, where they 
found the deceased lying dead. 

Bussaw deposes that being outside his village, a neighbouring 
village, he heard sounds of heating and the cries of a sufferer. 
He ran up and saw the two prisoners in the act of beating the 
deceased on the ground with clubs. This testimony is corro¬ 
borated by Bukhorc‘e Bosadh, witness No. 2, resident of another 
neighbouring village, Tindoohec, who, being out in his field, was 
in a similar manner attracted to the spot, which he reached after 


Nayolee, prosecutrix. 
Brijbhokliun, prosecutor. 

Witness No. 1, Dusshw Dosadh, 
,, ,, 2, BukhoreeDusadh. 
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Dussaw, saw the deceased lying dead and recognised the two 
prisoners running off. He remained on the spot until Dussaw 
returned with the deceased’s wife and son. 


The rest of the witnesses for the prosecution, Nos. 3 to 10, 
inclusive, either regard the inquest, or mere hearsay evidence. 
The inquest, corroborated by Dr. Diaper’s post mortem exami¬ 


nation, proves that the deceased 
Witness No. 3, Beharee Sah. most brutally beaten. 

” ^ deceased wa.s natur- 

:: 1: H J aUy weak of his right foot and 

left hand, though able to follow 
liis calling. Dr. Diaper found “ marks of very severe beating 
over the whole body, but more especially about both legs, the 


back, and the left arm. There were several incised and contused 


wounds, on the front of both legs and both bones of right leg 
were comminutely fractured and protruded externally. The left 
arm from half way down the shoulder to the extremities of the 
fingers was one mass of dark-colored pulp. The elbow-joint was 
completely destroyed, and the bones in the neighbourhood shat¬ 
tered to atoms, and the brachial artery was torn in shreds. I 
consider that the man died from bleeding of the brachial artery, 
but, even had this vessel escaped injury, it is to the last degree 
improbable that the man would have survived the severe beating 
and compound fractures which he received and was also of 
opinion, “ that from the great extent and severity of the injuries, 
that they must have been caused by the repeated and continued 
violent application of some heavy club for a considerable length 
of time and that the man was, from some cause or other, quite 
unable to defend himself.” 


1854. 

August 5. 
Case of 

Niamot Ally 
aud another. 


Niamut Ally’s defence before the police set up that he was 
watching his grain alone; a party* of five or six thieves came 
plundering. He struck the deceased in the act who closed with 
him and they fell, himself underneath and the deceased above 
him, who in this position was beaten to death by his companions, 
the other thieves. The prisoner himself managed to escape 
unhurt having received only one or two blows, which left no 
marks. It was treated as a confession by the magistrate and is 
so entered in the calendar, but being informal, it was inadmis¬ 
sible, He disavowed the above defence before the magistrate 
and assi.stant magistrate, and ])retended that he was so ill of fever 
the night of the occurrence that he could not move. He is a 
powerful middle aged man, whilst the prisoner E'ubboo, prisoner, 
No. 3, his brother-in-law, is an ordink^ youth of about nineteen. 
Both cited witnesses, the former eleven to thirteen to his being 
unable to move through sickness, and the latter fourteen to six¬ 
teen to liis having l>een asleep at the time, whilst their witnesses 
jointly deposed to their having heard that the deceased had been 
liilled by his fellow-thieves. 

2 r 2 
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1854. 


August 5. 

Case of 
Niamut Ally 
and another. 


* Syed Wozier of Parsa zillah Bebar. 
Mohun Sing of Tilpa zillah do, 
Ushruf Ally Khan of Mirhut do. do. 
Ramroop Sing of Rampbre do. do. 


The jury, ndted in the 
margin,* acquit the prisoner 
of the wilful murder, but 
eoDvict him of the culpable 
homicide of the deceased. 

Though the place of occurrence was within sight of the deceas¬ 
ed’s village of Ballopchuk, his cries did not reach that place con¬ 
sequent on a strong easterly wind then blowing, which bro^xght 
up the eye-witnesses, Dussaw and Bukhoree, from the opposite 
direction. Under cross-examination, I find no reason to dis¬ 
trust these two-witnesses, as regards the main facts, though their 
testimony is not free of inconsistencies and exaggeration, espe¬ 
cially together with the prosecutrix’s and her son’s, particularly 
the latter’s, as is so commonly olwervable with y)eople of their 
class, viz., “ Bosadhs.” A small stick was produced in court, 
with which apparently Niaraut Ally told the police he had 
beaten the deceased; it has been indifferently recognised as 
Hubboo’s and the deceased’s, but 1 regard it as a make-sliift 
purposely given up (the record being irregular as to bow it was 
obtained) it Injing too thin and light ever to have caused the 
serious injuries, the deceased underwent. 1 think reliance may 
be placed on the genuineness of Niamut Ally’s admission before 
the police, the spirit of the same pretence; viz., that the de¬ 
ceased had been killed by thieves being adhered to in the va¬ 
guest hearsay manner by both the prisoners’ witnesses before this 

court. It is further cor- 
t Brought by Bolahee Dosadh, witneas, yoboratcd by a lettcrf 
No 7, when reporting the occurrence at the « 

thannah on 11th February, No. 2. another village pro¬ 

prietor, one Chummun, 
who again confirmed it before the magistrate on 13th February, 
No, 14, though he at the same time recognised both the stories, 
which by that time had been adopted as he said, the one as first, 
and the other as subsequently bruited about, thus proving out 
of his owntnouth, the utter worthlessness of his statements, and 
liis leaning towards the prisoners in charging them, to corre¬ 
spond so exactly with the contradictory pretences set up by Nia- 
mut Ally. The defences, as thus resulting, are thoroughly unfa¬ 
vorable to the prisoner’s innocence, whilst the mortem ex¬ 
amination, bespeaks the gross- improbability of the deceased’s 
ever having been beaten after such a fashion by fellow-thieves, 
and certainly not whilst the deceased according to Niamut Al¬ 
ly’s police" admissiort held hitn on the ground. There is no evi¬ 
dence to the deceased’s bad character as consorting with thieves, 
but the contrary, supported by Niamut Ally’s own acknowledg¬ 
ment of his having been his servant, as also as being in his bro¬ 
ther’s employ at the time of the occurrence. The foregoing cir¬ 
cumstances go far to maintain the darogah’s report of the 14th 
December, No. 13, regarding the vilhige pr<^rietary influence 
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having been at work to suppress the evidence for the prosecu- 1854. 
tion, and something pf the kind is traceable in the trimming evi¬ 
dence of the Putwaree Gujadhurlal especially, and liamjewun August 5. 
Singh and Jeetbnhal Singh, witnesses, 8, 9 and 10, in this Chbc of 
court as compared with that they had previously given before N^amut Ally 
the mfigistrate, and will account for tlie hard swearing of the unotlier. 
prisoner’s witnesses and Clmmmun’s fellow-feeling for the 
prisoners. The alleged motive for the deed is the deceased’s 
having abandoned Niamut Ally’s employ ^ffcer a considerable 
period intervening. However tli© deceased had been Niamut’s 
ploughman, and the prisoner’s cross-examination of Hussaw and 
lJukhoree established tjiat Niamut Ally had had considerable 
trouble in retaining a ploughman ever since. Testimony elicit¬ 
ed and tested in this way, merits groat.weight, aiid the nature 
of the beating on the legs and arms is in keeping with such cir¬ 
cumstance. If not intended to deprive a fellow-creature of life, 
to which extent evidence is w^anting, it at least exposes a cruel¬ 
ly malevolent and wicked desigp to maim for life a deienceles.s 
being, physically incapacitated from defending himself against 
two such assailants according to the evidence for the prosecution, 
and that he was helpless at the time is also Dr. Diaper’s opi¬ 
nion, and deprive him of tlie use of his limbs on which lus daily 
bread depended. The presumption is therefore strong that this 
brutal beating originated in the revengeful spirit which so com¬ 
monly actuates agrarian outrages in this country, and which are 
so easily concealed or suppressed. 1 can convict the prisoners 
of nothing short of the aggravated culpable homicide of the de¬ 
ceased, and I would sentence Niamut Ally, prisoner No. 2, to 14 
years’ imprisonment in banishment in labor and irons and in like 
manner H ubboo, jnrisoner No. 3, to 7 year? in the district jail. 

Remarks hy the Nizamut Aiawlut, —(Present: Messrs. J. 

Dunbar, and H. T. Raikes.) The prisoners were charged .with 
wilful murder of Dunneoai* Dosadh and the sessions judge, after 
recapitulating the evidence, which proVes that the deceased was 
beaten to death by the prisoners iu the most merciless manner, 
says ho can convict the prisoners of nothing short of the aggra¬ 
vated culpable homicide of the deceased, and })roposes lliat 
Niamut Ally, prisoner No. 2, should be sentenced to fourteen 
years’ imprisonment in banishinent and Hubboo No. 3, to seven 
years iu the district jail. 

The defence set up by thp prisoners has varied on each 
occasion,- while the proof against them consists of tlie statements 
of the eye-witnesses, whq say tliey saw 4he two prisoners in the 
act of beating the deceased while on the ground with clubs or 
lattees; that they ran off after the witnesses had distinctly re¬ 
cognized them, and on reaching the deceased, they found life 
nearly extinct and he shortly afterwards expired. 

The evidence of these ‘ men has been considered trustworthy 



226 


CASES IN THE NIZAMUT ADAWLUT. 


1854. and implicitly relied upon hy the local autlioritieis; their account 
—— of the assault has been consistently adhered to throughout their 
August 5. examinations, and we see no reason to disbelieve it. But their 
Case of statements show that the beating was continued while the 
^nd**ano^er^ deceased was lying helpless on the ground; and the evidence of 
the medical officer discloses such extensive injuries on the body 
of the deceased that the assault must have been of the most 
desperate character, and will allow of no other presxunption than 
that his assailants were determined to take his life. The appear¬ 
ance of the body, as described in the 5th paragragh of the sessions 
judge’s letter, shows that the beating extended over every part 
of the person, fracturing the bone of the right leg in several 
places, so that the splinters protruded externally in some parts ; 
the left arm likewise from the shoulder to the extremities of the 
lingers was smashed to pieces, and resembled “ one mms of dark- 
colored 'pulf ; the elbow-joint completely destroyed and the hones 
in the neighbourhood shattered to atoms” Injuries such as these 
could never have been inflicted by two men with lattees upon 
another, lying helpless before them with the belief that he could 
ever rise again with life, and the man must in fact have 
been dying before they left him; whatever then may have been 
the intention of the prisoners in the first instance when they 
commenced the attack, it seems to us obvious that they 
must have continued the assault with the deliberate purpose 
of destroying life, and repeated their blows till they believed 
their object was efiected. Under such circumstances wo can 
find the prisoners guilty of no less a crime than wilful mur¬ 
der, and as we can see no reason to draw any distinction be¬ 
tween the prisoners, both being equally criminal, we sentence 
them to imprisonment for life in transportation. A capital sen¬ 
tence need not we thiiik be reebrded in this case, as the murder¬ 
ous acts were clearly not the result of previous premeditation. 
The meeting was accidental, and though we see nothing in that 
to palliate the murderous nature of the assault which followed, it 
do].)rives it of that character of deliberate malignity which 
would have precluded any mitigation of punishment. 



(’ASKS IN THK NEZAMUT ADAWLK'J', 


Puksknt : 

J. DIJNBAIL AVI) H. T. riAIKES, Ks(is., Jiid^es. 
GOVEKNMENT, 


BUEEM CHUEN UOUSTEE (No. 1,) SHEIKH SUKKA- 
WUT HOSSEIN (No. 2,) DHEOOB PUNDAH (No. 
3,) KUNDEOO OHOWBEY (No. 4 *) DYANEE DJIUE 
(No. 5.*) 


Crime Charged. —1st count, Nos. 1 and 2, forger}*-, in 
having fraudulently forged or caused to he forged the two docu- 
ments, marked respectively in Oriya Kha and Ko, viz. a deed August 
of sale and a confession of judgment, both purporting to have 
been execiutod by witness, No. 3, in favor of prisoner, No. 1, and 
No. 3 having uttered the said document, marked Ko, in the othejs. 
court of the Moonsiff of Balasorc, knowing the same to be 
forged; 2nd count, Nos. 1 and 2, aiding and abetting in the (’onviction 
above forgery, and No. 3, aiding and abetting in the uttering sentencea 
of said document, knowing it to be forged ; 3rd count, Nos. 1 and 
2, privity to the said forgery, and No. 3, privity to uttering of 

the said document knowing it to bo forged ; 4th count, Nos. 1 and forgery a»d 
2, having uttered the said document, marked Ko, in the court false persona- 
of the Moonsiff of Balasore, knowing the same to be forged, and 
No. 3, fraud in having personated witness, No. 3, J oihurrec 
Biswal, and Nos. 4 and 5, privity to the above fraud; 5th count, 

Nos. 1 and 2, aiding and abetting in uttering the said document, 
knowing it to be forged; 6th count, Nos. 1 and 2, privity to 
uttering the said document, knowing it to be forged; 7tb count, 

Nos. 1 and 2, aiding and abetting in the above fraud, that is in 
aiding and abetting l)hroob Pundah in fraudulently personating 
Joihurreo Biswal; 8th count. Nos. 1 and 2, privity to the above 
fraud. 

Crime Established. —Nos. 1 and 2, forgery, and No. 3, 
uttering the forged document, knowing it to be such, and of 
having personated the said Joihurreo Biswal, the alleged writer 
of the said document. 

Committing Officer.—Mr. V. H. Schalch, officiating magis¬ 
trate of Balasore. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, orr 
the 23rd May, 1854. 

Memarks hy the sessions judge .—The following arc the parti¬ 
culars of this case. 


* Acquitted by the sessions judge. 
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1854. On the 20th December, 1853, Dheem Churn Ugustee, prisoner 
' No. 1, filed a plaint in tlio court of the Moonsiff of Balasore in 
August 5. name of Joihurrec Biswal (witness No. 3,) countersigned 
Case of and certified, according to the practice of the court, by Sheikh 
Bhekmchcrn Sukkawut Hossein, raookhtoar, prisoner No. 2, to the effect that 
***** Bheem Churn Ugustee.was the identical individual he 

represented himself to be, and on the 22nd idem, Dhroob Pun- 
dah, prisoner No. 3, filed an ikrarry jawah or confession of judg¬ 
ment to the plaint, in like manner, countersigned and certified by 
the said Sheikh Sukkawut Hossein, mookhtear, and it being 
contrary to practice to have the plaint and answer certified by 
the same person, (the object of the certificate being thereby 
manifestly defeated,) the suspicions of the Moonsiff*’s serishtadar, 
Mahomed Ili/-aoollah, to whom the documents were taken were 
awakened, and he told Dhroob Pundah to take back the answer 
and get it certified by «ome one else, when Sukkawut Hossein, 
who was close at hand, stepped forward and declared that he 
knew Dhroob Pundah to be the person he represented himself 
to be, VIZ., Joihurrec Biswal; and asked what objection there 
was, to his wisliing the certificate to that efiect. And on Dhroob 
Pundah’a objecting to receive back the answer, the serisldadar 
took the documents and laid them before the Moonsiff, in whose 


presence the prisoners, Nos. 1, 2 and 3, persisted in .maintaining 
that Dhroob Pundah (No. 3,) was Joihurree Biswal, but while 
he was inspecting the documents, Sunnatun Putnaik, witness 
No. 2, a connexion of Joihurree Biswal’s, who was present in 
court, represented to the Moonsiff that Joihurrec Biswal was 
not present, and the false personation was at once established, 
and rendered the proof of the forgery a matter of easy attain¬ 
ment. 


Joihurree Biswal, witness No. 3, deposed that he never bor¬ 
rowed the money, nor executed the mbahh exhibit, No. 2, marked 
Kho in Oriya, referred to in the plaint and answer, and wit¬ 
nesses Nos. 4, 5, 0, 7 and 8, whose names are attached thereto 
as witnesses, deposed that they neither saw the said Joihurree 
Biswal execute the document, nor attested it themselves. 

Witnesses, Nos. 0 and 10, deposed that the hand writing of 


the cubalah, Kho, and also that of the rough draft, yko, was the 
hand-writing or similar to the hand-writing of the prisoner, 
No. 2. 


Witness, No. 11, deposed that he received the rough draft of 
the marked yho, from the prisoner. No. 2, and copied it 

fair on a stamped jiaper. 

All three prisoners jileaded not yuilfy to the several charges 
preferred against them, but wlien called on to make their defence, 
they made partial admissions, each endeavouring to cast the 
blame from himself to the others. 


Against Bheem Chum Ugustee, prisoner No. 1,1 consider the 
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crime of having forged the cuhulah, marked Kho, and the con- 1854. 
fession of judgment, marked Ko, in concert with the prisoner, ■ ■ ■ ■ —— 

No. 2, to be fully proved by his own defence, the evidence of the August 5. 
witnesses and the facts of the case; the said two documents Case of 
having been manifestly forged for his benefit. Bhkbmchurn 

Against Sukkawut llosseiu, prisoner No. 2^ the crime of being 
an accomplice in the forgery of the ciil/alah marked Kha, and ° 
confession of judgment, marked ICo, is, in my opinion, fully 
proved from the fact of liis having attested and certified the 
plaint and confession of judgment to have been presented, or filed 
in the Moonsifi'’s court by the identical parties, in whose names 
they were written ; the evidence of witness No. 11, to the effect, 
that he engrossed the plaint at his request, the evidence of the 
witnesses. Nos, 9 and LO, and the similitude between the hand¬ 
writing of the cuhalah and the rough draft of the cubalah, and 
that of the certificates of personal identity, affixed to the cubalah 
and the plaint; his own admission before the Moonsifl’that he 
procured the attestation of Kundroo Chowdry and Dyaneedhee 
Maintee (prisoners Nos. 4 and 5, acquitted) to the confession of 
judgment, assuring them that he knew the document was exe¬ 
cuted by Joihurree Biswal; the evidence of the witnesses. Nos. 

1, 2, B, 13 and 14, to the effect, tliat after the forgery was de¬ 
tected, he still asserted before the Moonsiff" that Ilhroob Jenna 
was Joihurree Biswal, and the general circumstances of the case. 

And against Dhroob Pundah, prisoner No. 3, I consider the 
crime of uttering the fabricated confession of judginent, marked 
Ko, in the name of Joihurree Biswal, knowing it to be a forgery, 
and of having personated the said Joihurree Biswal, the alleged 
writer of the said document, is proved by the evidence bf the 
witnesses, Nos. 1 and 2, his own defence before this court, and 
the general facts of the case. 

And in concurrence with t\\eftdwa of the law officer, which 
is filed with the record, I, with reference to the prevalence of 
the crime of forgery in this province, and the fact of Sheikh 
Sukkawut Hossein being a mookhtear, sentence Bheem Churu 
Ugustee and Sheikh Sukkawut Hossein, prisohers Nos. 1 and 2, 
to seven (7) years’ imprisonment with labor in irons, and 
Dhroob Pundab to three (3) years’ imprisonment, and to pay a 
fine of rupees fifty in lieu of labor in the cour.se of one month, 
or to undergo the imprisonment in labor without irons, until the 
fine be paid or the sentence expire. 

Bemarhs h\f the Nizamut Adawlut. —(Present: Messrs. J, 

Dunbar, and H. T, Raikes.) The facts of this case are set fortli 
by the sessions judge in his remarks on the trial, and we find 
on a perusal of the record, that the admissions of the prisoners 
are sufficient for their conviction, confirmed as they ai'C generally 
by the statements of the witnesses. The forgery, no doubt, was 
planned by the two principal defendants, who aided each other, 
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1854. 

August 5. 
Case of 

BaEBMCtlURN 

Ugustbb and 
others. 


in all details of the conspiracy intended to defraud Joihurree 
Biswal of either his land or his money, and the account given 
by the sessions judge, clearly shews how the attempt was brought 
to light and how clearly the guilt of all concerned is made out 
by the evidence. We see no reason to interfere with the con¬ 
viction and reject this appeal. 


Present ; 

J. DUNBAE, AND H. T. EAIKES, Ebqs., Judges. 


Trial No. 7. 

GOVEENMENT, EAM MOHUN SIECAE and JADOB 

CIllTNDEE SIECAE, 
versus 

GIREEDHUE DAS (No. 10,) SISTEEDHUE DUTT 
(No. 11 APPELLANT,) EOHMUT SHEIKH (No. 15 appel¬ 
lant,) MONEEEUDDIN SHEIKH (No. 17,) IKEAM 
SHEIKH (No. 23,) ALUM SHEIKH (No. 24,) and 
ANUND SHEIKH (No. 28.) 

Trial No. 8. 

GOVERNMENT and CHUNDRONATH TULLAPUTUR, 

versus 

GIREEDHUR DAS (No. 45,) TORIPOOLLAH SIRDAR 
(No. 48,) ALUM SHEIKH (No. 49,) and BOODHAI 
SHEIKH (No. 51 appellant.) 


Trial No. 9. 

GOVERNMENT and NEELMONEE MOJOOMDAR, 

versus 

SISTEEDHUE DUTT (No. 52 appellant,) BOODHAI 
SHEIKH ALi;^ FUKKIN (No. 54 appellant,) and ROH- 
MqT SHEIKH (No. 65, appellant.) 

Rajshahye. Trial No. 10. 

GOVERNMENT ane MOHESH CHUNDER .TOWARDAR, 
1854. versus 


August 10. 

Case of 
SiSTEEDHUR 
DinT 

and others. 


■ GIREEDHUR DAS (No. 30,) SISTEEDHUE DUTT (No. 31 
APPELLANT,) BUKAOOLLAH SIRDAR (No. 33,) MONEE- 
RUDDIN SIRDAR (No. 34,) IKRAM SIRDAR (No. 39,) 
TORIPOOLLAH SHEIKH (No. 40,) KOODRUTOOL- 
LAH SHEIKH (No. 41,) ALUM SPIEIKH (No. 42,) and 
ISHOO SHEIKH (No. 44 appellant.) 


The prisoners CHARGED.—TnaZ No. 7.— 1st count, dacoity in the 

rr^d^BeiReta-rd of Ramdhun Sircar and Jadob Chunder Sircar, prosecutors, 
by the sessions in which property to the value of Rs. 599-4-9 was plundered ; 
judge in the 2nd count, receiving portions of the abovementioned property 
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knowing at the time that such property had been obtained by 
dacoity. 

Trial No. 8.—Ist count, dacoitjj in the house of Chundernath 
Tullaputur, prosecutor, in which property to the amount of 
Rs. 113-2-6 was plundered, and the prosecutor and witnesses 
Nos. 1, 2 and 3 were maltreated; 2nd count, prisoners Nos. 48, 
49 and 51, receiving portions of the abovementioned property, 
knowing at the time that such property had been obtained by 
dacoity. 

Trial No. 9.—1st count, dacoity in the house of Neelmonee 
Mojoomdar, in which property valued at lls. 256-1-6 was plun¬ 
dered ; 2nd count, receiving portions of the abovementionod pro¬ 
perty knowing at the time that such property had been obtained 
by dacoity. 

Trial No. 10.—^Ist count, dacoity in the house of Mohesh 
Chunder Jowardar proseoutor, in which property to the amount 
of Rs. 117-5-0 was plundered; 2nd count, prisoners Nos. 31, 33, 
34, 39, 40, 41, 42 and 44, receiving portions of the abovemen- 
tioned property, knowing at the time that such property had 
been obtained by dacoity. 

Crime Established. — Trial No. 7. —Prisoners Nos. 10 and 
24, accomplices in dacoity, and prisoners Nos. 11, 15, 17, 23 and 
28, knowingly receiving property plundered in dacoity. 

Trial No. 8.—Accomplices in dacoity. 

Trial No. 9.—Prisoners Nos. 52 and 55, knowingly receiving 
property plundered in dacoity, and No. 54, accomplice in dacoity. 

Trial No. 10.—Prisoners Nos. 31, 39 and 44, knowingly re¬ 
ceiving property plundered in dacoity, and Nos. 30, 33, 40, 41 
and 42, accomj)lices in dacoity. 

Committing Otticer.—Mr. F. Beaufort, joint-magistrate of 
Pubna, Raishahye. * 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, 
on the 31st March and 1st April, 1854, respectively. 

liemarks hy the sessions —IVial No. 7.—This apd the 

next trial were decided in March, and the other two iif April, 
but I have entered them all in this month’s statements, as other¬ 
wise the Court would not be aware of the sentence passed on 
some of the prisoners convicted in the first two trials, but sen¬ 
tenced in the two last, and all are so connected that it is much 
better that the Court should, in one statement, know how they 
were disposed of. The first calendar was only received on the 
28th, so I worked like a dray-horse to get through the trials, 
and to be in time for the examination of the junior assistants 
held at Bcauleah, on the 3rd of this month. 

This was a simple dacoity, perpetrated by a gang of fifteen 
men in the house of the prosecutors, an uncle and his nephew, 
living together. Property to the value of nearly 600 Bs. was 
plundered, including about 225 Rs. in cash. On the apprehen- 

2 ti 2 
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1854. tion of a person by name Mudai (who escaped from the Puhna 

-jail before the case was committed in February,) he implicated 

August 10. several others, and No. 10, wdien apprehended, confessed both 
Case of before the police and acting joint-magistrate, that he was con- 
eerncd. And a tussar silk dhotee was found on the prisoner 
and others claimed, hut could not prove his right to it. No 24. 

also confessed before the police and joint-magistrate to being 
concerned. No. 11, confessed in the mofussil, and a MaZfcwas 
found on him, which he claimed, lie also laid claim to a 
ponchee (numbered 10,) and a pair of hanh mull (numbered 41,) 
the former given to his daughter, and the latter pawned by his 
son with an up-country man. No. 29, (acquitted) acting as a 
broker, or dallal on the occasion. On No. 15, \rerc found three 
articles of clothing, and an old cover-lid, or hentta, and three wit¬ 
nesses deposed they were his property, but I consider it fully 
proved they belonged to the prosecutors. A gold nuth (num¬ 
bered 28,) found in the possession of No. 17, was also claimed 
by Earn Mohun, and it was proved to belong to him. On No. 23, 
was found a hattee worth eight annas only, this the prisoner 
claimed, but it was proved to belong to the prosecutor, Jadob 
Chunder Sircar, and the witnesses all deposed this prisoner was 
a bad character. A pair of hank mull were also found on a 
prostitute, who said she had received them from No. 23, but 
this he denied, and the vronian had no witnesses. On No. 28, 
w^as found a mohun mallah, or silver necklace (numbered 30,) 
and a cover-lid which he claimed, and brought forward, to estab¬ 
lish that the mohun oitallah was his, a person who had (/ot it 
made for him, and the silver nuth who made it, but neither of 
these witnesses (Nos. 257 and 264,) could recognize the neck¬ 
lace. His witnesses however all gave him a good character, 1 
have therefore on their foujdaiy confessions (I reject the mofus¬ 
sil ones, as it was^.quite evident there had been an alteration 
made in the dalpBf that by No. 10, and none of the witnesses 
could ,flay when the prisoners had been apprehended) convicted 
Nos. 10 and 24, of being accomplices in daeoity, and Nos. 11, 
15, 17, 23 and 28, of knowingly receiving plundered property, 
and have sentenced Nos, 17 and 28, in this case, and Nos. 10, 
11, 23 and 24, in trial No. 10, and No. 15, in trial No. 9. The 
trial was held under Act XXIV. of 1843. 

Trial No. 8.—This was a daeoity perpetrated by a gang of 
twenty men, and the prosecutor’s brotlier, and a female servant, 
since dead, vrerc wounded, the latter on the head ; No. 45, (who 
is the same as No. 10, in the first trial) and Nos. 48 and 49, 
(who is the same as No. 24, in the first trial) and No. 51, all 
confessed, both in the mofussil, and foujdary. No property was 
found on No. 45, hut on No. 48, there was found a dhotee; on 
No. 49, and old mirzai; and on No. 51, a katta bazoo, fully iden¬ 
tified as the prosecutor’s property. I have therefore, on their 
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foujdary confessions, convicted Nos. 45 and 49, of being accom¬ 
plices in dacoity, and Nos. 48 and 51, on their raofussil and fouj¬ 
dary confessions of the same offence, and have sentenced the three 
first in trial No, 10, and No. 51 in the next case. This trial was 
also held under Act XXIV. of 1843. 

Trial No. 9.—This was a simple dacoity perpetrated by a gang 
of twenty men, and property and cash to the value of Rs. 256, 
was plundered. No. 54, (the same as No. 51 of the second trial) 
both in the rnofussil and before the joint-magistrate again con¬ 
fessed to being concerned in this dacoity, and his confessions were 
proved to have been voluntarily made—Nos. 52 and 55, (Nos. 11 
and 15, of the first trial) confessed only in the rnofussil, but for 
the reasons given above in trial No. 7, I reject these confessions. 
However as a hnfom (numbered 1,) and a nuth (numbered 5,) 
found on these prisoners were fully recognized as the property of 
the prosecutor, 1 have convicted them both of knowingly receiving 
plundered pro})erty and have sentenced No. 52, in the next ease. 
No. 54, on his proved confessions, I convict of being an accom¬ 
plice in dacoity, and have sentenced him and No. 55, in this case. 
The trial was held under Act XXIV, of 1843. 

Trial No, 10.—This too was a simple diicoity and property 
and cash valued at Rs. 117 carried off. Nos. 30, (No. 10, of trial 
No. 7,) 33, 34, 40, 41 and 42, (No. 24, of trial No. 7,) confessed, 
both in the rnofussil and foujdary, that they were concerned also 
in this dacoity, and some articles of property were found on Nos. 
33, 34, 40 and 41, I have therefore, as in tlie other trials, con¬ 
victed Nos. 30 and 42, of being aceoraplices in dacoity, on their 
foujdary confessions; and Nos. 33, 34, 40 and 41, on their 
rnofussil and foujdary confessions. No. 31, to wliom a great 
quantity of the property was traced, I have convicted again of 
being a receiver ol' plundered propi’rty, also No. 39, on whom a 
very large and remarkable lottah was found, and which was fully 
proved to belong to the prosecutor. On lMiV44, were found 
three articles, a worked ^>7.bag, (numbered 29) a smaH look¬ 
ing-glass (30) and a red-edged saree (31). The two last were 
not recognizable, but the pawn bag was, being very tastefully 
worked, and so were the cover-lids found on tlie other prisoners, 
and which the prosecutor said had all been worked and sewn by 
his sister, evidently a superior needle-woman. 1 have therefore 
passed a consolidated sentence on the prisoners convicted in the 
other cases in this trial, viz. Nos. 30, 31, 39, 40 and 42. Three 
of the prisoners implicated in this dacoity escaped from the hajut, 
making five in all; and it will be seen, thirteen have been con¬ 
victed, which, considering the time that had elapsed since some 
of the dacoities occurred, speaks well for the police; neither the 
Nazir nor any of hi.s peadahs were employed in the.so cases. The 
trial was held under Act XXIV. of 1843. 

Sentence passed hy the lower court.—Trial No. 7.—Prisoner 
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August 10. 

Case of 
SiSTBSOHUR 
Ddtt 
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No. 17, four yelrs’ and No. 28, three years’ imprisonment witli 
labor and irons, No. 15, sentenced in trial No. 9, and Nos. 10, 
11, 23 and 24, in trial No. 10. 

Trial No. 8.—Prisoners, Nos. 45, 48 and No.^, sentenced in 
trial No. 10 and No. 51, in trial No. 9. 

Trial No. 9.—Prisoner No. 54, ten years’ and No. 55, five 
years’ imprisonment with labor and irons, being a consolidated 
sentence for two oifences. 

Trial No. 10.—Nos. 30 and 42, fourteen years’ and No. 31, 
seven years’ imprisonment with labor and irons being a conso¬ 
lidated sentence for three offences ; Nos. 33, 34 and 41, five years’ 
and No. 44, three years’ imprisonment with labor and irons. No. 
39, five years, and No. 40, ten years with labor and irons, being a 
consolidated sentence for two offences. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H, T. Paikes.) Trial No. 7.—In this case the pri¬ 
soners, Sisteedhur Dutt and Iluhmut Sheikh appeal. 

The mofussil confessions in this and the three following cases 
having been rejected by the sessions judge, the evidence against 
the prisoners consists in the finding of certain articles in their 
possession. 

With Sisteedhur were found a pewter plate, a bracelet, a nose¬ 
ring and an anklet, the three last articles having been produced 
by one Ishur Sircar, .with whom the prisoner stated that he had 
deposited them. At the trial he claimed them jis his own, but 
of seven witnesses out of eleven whom ho examined, not one could 
say a word in his favor, while the articles were clearly and 
positively identified for the prosecutor. In his petition to this 
court, he, for the first time, accuses tlie darogah of having falsely 
got up the charge against him, because he had detected him in 
attempting to get at the woman of his house, in the night time. 
The conviction in his case is good, and the Court will not interfere 
with the senten<}ii^ 

With Iluhmut were found two sarees, a coverlet and a chaddur. 
For the prosecutor, two witnesses swear to all four, and one 
witness to two articles, wdiile three witnesses identify them as 
belonging to the prisoner, and eight witnesses swear to his having 
gone to Assam some time before the dacoity, and not having 
returned till some time after its occurrence He is entitled to 
the benefit of the doubt which arises on such strong evidence in 
his favor, and we acquit him and direct his immediate release. 

Trial No. 8.—Sheikh Boodhai alone appeals in this case. 

His confession before the magistrate is proved to have been 
voluntarily made, and he made no claim, at the trial to the tabeez 
found with Suroop Peshagur, with whom, as stated in his confes¬ 
sion, he had placed it. In his petition to this Court, he admits 
having confessed to the magistrate, but says he did so according 
to the instructions of the darogah. 
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The ponviction is good and we confirm tlie sentence. 

Trial No. 9.—AU three prisoners in this case appeal. 

Sisteedhur Dutt. —It is proved that a large kuttoree was found 
in his box, and in his presence ; and it is fully identified for the 
prosecutor. In his defence, the prisioner said he knew nothing 
about it, and declined to examine any of the witnesses, whom he 
had cited. The conviction is good, and the sentence is confirmed. 

Boodhai Sheikh. —The prisoner confessed both in the mofussil 
and before the magistrate. There is full evidence to the fact of 
the latter confession having been freely and voluntarily made. 
The sentence is confirmed 

Ituhmut Sheikh. —The sessions judge rests his conviction of this 
prisoner on the finding of a nuih or nose-ring in his house. It is 
identified for the prosecutor by three witnesses. For the prisoner 
three witnesses identify it positively, as belonging to him, and one 
says it is exactly similar to the nuth, he had seen in prisoner’s 
family. The prisoner must have the benefit of the doubt, which 
arises on the eviden(!e. We accordingly acquit him, and direct 
his immediate release. 

Tnal No. 10 —In this case Sisteedhur Dutt and Ishoo Sheikh 
appeal. 

Sisteedhur Butt. —Nine different articles were found in 
prisoner’s possession, all of which have been fully identified as 
belonging to the prosecutor. The prisoner also claimed them as 
his own, and cited six witnesses to support his claim. One woman, 
on examination, denied all knowledge of them. Another woman 
was reported not to be forthcoming, and four men, who came into 
court, the prisoner declined examining. 

Ishoo Sheikh. —The articles found in this man’s possession are 
claimed by him as his own, but the evidence on his behalf is 
weak and unsatisfactory, while that on the part of the prosecutor 
is clear and explicit, and one of the articles, as jjemarked by the 
sessions judge, was of such a nature as to lender its identity 
unquestionable. 

We see no reason to interfere with the sentences passed against 
these two prisoners, and reject the appeal. 
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l^ilESEXT * 

J. DUNBAR, AND 11. T. RAIKES, Esqs., 

GOVERNMENT and SHEIKH KANNOO, 

versus 

SHEIKH KOBEER. 

Dacca. CiiiME ChaBged. —1st count, Theft of a cow, belonging to 
Kannoo Khan, prosecutor, valued at Rs. 3-12; 2nd count, 
1654, receiving and possessing the above cow, knowing the same to 

-have been so obtained; 8rd count, being a notorious bad 

August 10. character. 

Case of Crime Established. —Theft of a cow. 

Sheikh Ko- Committing Officer.—Mr. VV. H. Brodhurst, joint-magistrate 
BEER. J'urreedpore. 

Prisoner an Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
old offender, 21st April, 1851. 

convicted of Memarks hy the sessions judge .—The prosecutor missed his cow 
cattle-stealing from the hut iu whicli it had been placed at night, and having 
to nine"^*eHiV prisoner had been stopped with it, went to the 

imivrisonment. ^i^annah. The prisoner had been seen with it on the road, when 
Appeal reject- he had given a false name, and said the cow belonged to 
ed. Askur. In this court he said the cow had been forced on him 

by others, but could assign no motive for the act, he called no 
witnesses, nor did he question the prosecutor or his witne.sses. 

Records of four former convictions for cattle-stealing were 
produced, and the prisoner being evidently a confirmed thief of 
cattle, a severe sentence was inflicted. 

Sentence passed by the lower court. —Imprisonment for the 
period of seven years with labor and in irons, and two years in 
lieu of corporal punishment in all nine years. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and U. T. Raikes.) The prisoner was arrested with 
the cow in his possession. At the thannah, he said he had taken 
the cow away from the prosecutor’s house without his knowledge, 
and without his leave, because he owed him wages and would not 
pay him. In the foujdary he said, the prosecutor had got tlie 
case up against him falsely, because he would not agree to take 
service with him. At the sessions, he said he was seized on the 
road by one .Khepoo, who took him to the house of Saduk wliere 
he was tied and beaten and taken with the cow to the thannah. 
In his petition to this Court, he ascribes all to the enmity of the 
prosecutor. These statements arc so inconsistent and the evi¬ 
dence against the prisoner so clear, that we entertain no doubt 
of the prisoner’s guilt. 

The prisoner appears to be an old and hardened oflfender, and 
we see no reason to interfere with the sentence passed by the 
sessions judge. 
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PbESENT ; 

A. DICK, AND B. J. COLVIN, Esqs., Judge*. 


GOVERNMENT, 


versus 


SHEIKH DOOMY (No. 18,) and MUSST. LUZINA 
BEEBEE (No. 19.) 


Sylhet. 

1854. 


Mr and an¬ 
other. 


Crime Chaboed.—W ilful murder of Sheikh Jongee. 

Committing Officer.—Mr. T. P. Larkins, officiating magis¬ 
trate of Sylhet. August 10. 

Tried before Mr. F. Skip with, sessions judge of Sylhet, on the Case of 
21st July, 1854. Shbikh Doo- 

Bemarks by ike sessions judge .-—On the evening of the 8th of 
July last, the neighbours of Sheikh Jongee, deceased, hearing a 
groaning in his house, entered it and found him lying on the Two prison- 

ground with his skull and left arm fractured. He was sensible era convicted, 

and told them that his wife Luzina (prisoner No. 2,) and Doomj theoneaa prin- 
(prisoner No. 1,) had assaulted him, and he pointed out a log of preme- 

wood with which the attack had been made. He died about and^t'he 

daylight the next day. Dooniy prisoner No. 1, made no attempt other of being 
at the time to explain the circumstance, but Musst. Luzina said an accomplice 
that the deceased tripped and fell, and was attacked by dogs such preme- 
who inflicted upon him the wounds. ditated mmder 

The prisoners were apprehended and made a voluntary eon- both'sentenc^d 
fession of their crime before the darogah, which they repeated capitally, 
to the magistrate to the following effect. 

Doomy states that he had been Carrying on an intrigue with 
Luzina, and was found out by the deceased, who turned him out 
of the house, and that Luzina came to him into the field, where 
he was w^orking, and asked him to help her to kill her husband. 

That he at first refused, but at her earnest entreaties consented, 
and the following night was fixed for the deed, as Jongee was 
ill. That he accordingly at the time appointed, went and knocked 
at Jongee’s door, and was admitted by Luzina who began to 
flourish in her hand a stick used to beat out rice. That her 
husband asked her what she was doing, and requested water 
which she gave him. That she then sprang upon the deceased 
and held him down, and made a sign to him, the prisoner, to 
help her. That the deceased struggled much and nearly reached 
the door when he fell, and that the prisoner fell with him but 
got up again, and taking from Luzina’s hand the piece of wood, 
struck deceased a violent blow on the head. That he raised his 
arm to protect his head, when he, the prisoner, with another 
blow fractured it. That he, the prisoner, ran aws^ and concealed 
VOL. IV. PAST II. 2 H 
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Case of 
Shkikh Doo- 
MY enH an« 
other. 


himself in a field where he heard the sound of blows, which he 
supposed were inflicted on the deceased by Luzina. He pleaded 
guilty before my court and advanced nothing in extenuation of 
his crime. 

The prisoner Luzina confessed that she had consulted with 
the prisoner Boomy to kill her husband, and that she admitted 
him in the manner related by him. That her husband was ill, 
and they agreed it would be letting the opportunity slip, if they 
did not carry out their intention. That her husband over¬ 
heard the conversation and attempted to leave the house, when 
Boomy struck him three blows with the log of wood thereby 
fracturing his skull and arm. 

The log of wood was produced m court, and was three feet 
long and weighed four seers 10 chuitacks. 

The prisoner Luzina pleaded not guilty before my court, and 
stated that Boomy had committed the deed. 

The sooruthal shewed that the skull and arm of the deceased 
were fractured, and that he died from the effects of his wounds 
about eight hours after he was attacked. 

The assessor’s convict the prisoner Boomy of the wilful murder 
of Sheikh Jongee, and Musst. Luzina of being an accomplice 
therein, and in this verdict I concur, and seeing no extenuating 
circumstances recommend that both prisoners be sentenced 
capitally. 

Bemarks ly tJie Nizamut Adawlut. —(Present: Messrs. A. 
Bick, and B. J. Colvin.) The male prisoner, Boomy, has from 
first to last confessed that he consulted with the female prisoner, 
Luzina, with whom he had had an intrigue for two years, to 
murder her husband, the deceased, and that he struck blows, 
which fractured the skull and arm of the deceased husband. 

The female prisoner, Luzina, denying intrigue with the male 
prisoner, Boomy, admits that her husband, the deceased, had 
notoriously accused her of it, for which she abused him, and 
though their quarrel was outwardly made up, inwardly they 
retained enmity towards each other. She confessed before the 
magistrate that she had consulted with Boomy, at to depriving 
her husband of life, and she further confessed that when, though 
unexpectedly to her, Boomy appeared where she and her husband 
were sleeping, one night after the husband had been attacked 
with cholera and was weak, she and Boorav determined that 
the opportunity should not be lost for effecting their purpose ; 
and that her husband overhearing this, got up and attempted to 
escape, when Boomy attacked and struck him three blows, with 
a log of wood, on the head and arm, so that he died soon after, 
having first accused her and Boomy of beating him, to the 
neighbours, who had immediately assembled at her calling out. 

The neighbours depose to the intrigue between the prisoners 
being notorioife, and also to the deceased having declared that 
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both prisoners had beat him and brought him to the state in 1854. 

which he was found. - 

We concur, therefore, in convicting the male prisoner, Doomy, August 10. 
of premeditated murder, and the female prisoner, Luzina, of Case of 
being an accomplice in such premeditated murder of her bus- Sheikh Doo 
band, and, seeing no mitigating circumstance in the case, sen- 
tence both prisoners, Doomy and Luzina to be hanged. 


Peesent : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judge*. 


GOVERNMENT, 

versus 

BEEROO SHEIKH. Hoogbly. 


Ceime Chaeged. —^Having belonged to a gang of dacoits. 

Committing Olheer.—Baboo Chunder Sekur Roy, deputy ma¬ 
gistrate under the commissioner for the suppression of dacoity. 

Tried before Mr, G. G. Mackintosh, officiating sessions judge 
of Hooghly, on the 25th July, 1854. 

Remarks hg the officiating sessions judge .—The prisoner was 
committed for trial by Baboo Chunder Sekur Roy, deputy ma¬ 
gistrate under the commissioner for the suppression of dacoity, 
upon the charge of having belonged to a gang of dacoits. 

The prisoner Beeroo Sheikh, who is at present undergoing 
a sentence of seven years’ imprisonment for dacoity, made a 
voluntary confession before the deputy magistrate, on the 2Gth 
January, 1854, of having been for the past seven or eight years 
a professional dacoit, having commenced his depredations in the 
gang of Harro Sirdar, and having subsequently in association 
with him and other leaders been engaged in many dacoities, in 
the Baraset f^ad Hooghly districts. He subsequently made a 
still fuller confession upon different dates between the 5th and 
29th AprU, and he is also mentioned repeatedly as a sirdar da- 

• Wto..,es No.. 1 .„d 2. of the two ap- 

provers Loylab Mosulman and Rama 

Mochee,* made originally on the 1st December axid 9th Sep¬ 
tember, 1853. 

The prisoner pleaded guilty upon the trial, and the charge is 
fully proved by the evidence of the approvers witnesses Nos. 1 
and 2, and by his own confession of the 26th January, 1854, 
given voluntarily before the deputy magistrate in the presence of 
the witnesses Nos. 3 and 4. He declined offering any defence 
in this court. * 
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1854. 

August 10. 

Case of 
Bberuo 
Sheikh. 


I convict the prisoner Beeroo Sheikh of the charge, and with 
reference to the expressed intention of the dacoity commissioner 
to retain him as an approver, I have the honor to recommend 
that a sentence of imprisonment for life be passed upon him. 

The original records of the cases, wherein the prisoner was 
concerned, are forwarded for the purpose of being laid before the 
Court. 

Remarks hy fJie Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. Raikes.) Two old approvers depose to the 
fact of the prisoner having been engaged with them in a num¬ 
ber of dacoities. On being asked, after hearing their evidence, 
whether he wished to say anything in defence, he replied in the 
negative; and as he has made free and voluntary confessions of 
his guilt, first before the deputy magistrate, and again before 
the sessions judge, we convict him of the crime charged, and 
sentence him to imprisonment for life in transportation beyond 
sea. 


Pbesent : 

J. DUNBAR, AND H. T. EAIKES, Esqs., Judges. 


GOVERNMENT and JOYNATH KUBERAJ, 


SOOBUL SHEIKH ABDUL (No. 1,) HAZAREE ABDUL 
(No. 2,) BURRA DOOMUN ABDUL (No. 3,) and BHY- 
Rajshahye. jjuB ABDUL (No. 4.) 


1854. 


August 10. 

Case of 
SOOBDL 
Sheikh Ab¬ 
dul and 
others. 

Prisoners con- 
Ticted as ac¬ 
complices in 
dacoity, sen- 
teiiCkid by the 
se'iSions judge 
to five years’ 
imprisonment. 
Appeal reject¬ 
ed. 


Crime Charged. —1st count, dacoity in the house of Joy- 
nath Kuberaj, in which property to the amount of Rs. 11-6-0 
was plundered; and 2nd count, being an accessary in the above- 
mentioned dacoity, both before and after the fact. 

Crime Estarlished.— Being accomplices in dacoity. 

Committing Ollicer.—Mr. F. Beaufort, joint«nagistrate of 
Pubna. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, 
on the 18th February, 1854. 

Remarks hy the sessions judge .—This trial was supplementa¬ 
ry to the joint-magistrate’s calendar case No. 2, for October 
1853, forming trial No. 11 for the last month. Full particulars 
of the dacoity were given in statements Nos. 6 and 8, laid be¬ 
fore the Court, and the four prisoners are the approvers who, 
when brought up to give evidence in the sessions court, repudi¬ 
ated their statements made before the joint-magistrate, and 
denied all knoyi^ledge of the dacoity. The joint-magistrate was 
informed tha^ they had not conformed to the conditions under 
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which the pardon was tendered to them and this led to their 
commitment. On their confessions made before the police and 
joint-magistrate, both of which were fully proved to have been 
voluntarily made, (the former by the darogah who took them 
down, one of the attesting witnesses having left his home) and 
the evidence of one witness who recognized No. 1 when going 
away after the dacoity, I have convicted all four of being ac¬ 
complices in dacoity, and sentenced them to five years’ impri¬ 
sonment with labor and irons. I before (in statement No. 8, 
for January) said it was not a case that called for approvers, 
and on hearing the confessions of the prisoners 1 am the more 
convinced, that they ought not to have been admitted as approv¬ 
ers. They stated they remained outside of the premises, and 
who actually perpetrated the dacoity they could not say, nor 
what property was plundered, or by whom taken. Nevertheless 
they named, each in their mofussil confessions, thirty-two indi¬ 
viduals and in the foujdary from twenty-eight to thirty-one. 
From this, it is quite evident that they thus must have impli¬ 
cated many innocent persons, and this no doubt, in the hope of 
being admitted as approveri^, and escaping punishment them¬ 
selves, and I cannot help thinking that the police held out to 
them this assurance. The darogah was simply examined to the 
confessions, and having an attack of ague it was with the great¬ 
est difficulty he could give his evidence at all, though seated on 
a chair when he did so. I’he trial was held under Act XXIV. 
of 1848 and the Court’s Circular Order of the 5th July, 1844. 

Memarks hy the Nizamut Adawlut .— (Present: Messrs. J. 
Dunbar, and H, T. Raikes.) In their petition to this Court, the 
prisoners deny the fact of the dacoity, and allege that the Nazir 
held them in durance for several days, and made out statements 
on their behalf, of the purport of which they are ignorant, but 
that they understood they would be released after giving their 
evidence at the sessions. The fact of the dacoity, however, is 
clearly established, and it is proved that the prisoners made 
voluntary confessions thereto, both in the moifussil and before 
the magistrate. The depositions on oath made by the prisoners, 
before the magistrate, after they had confessed, sufficiently shew 
that no fabricated statements, purporting to be their confessions, 
were got up under the influence of the Nazir, and the certificate 
of the magistrate is in itself satisfactory evidence of the confes¬ 
sions having been voluntarily made in his presence. We see no 
reason to interfere with the sentence and reject the appeal. 


1854. 

AaguBt 10. 
Case of 
SOOBUL 
Sbbikh Ab- 
DCL and 
others. 
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Pbesent : 

A. DICK, AND B. J. COLVIN, Esqs., Judges. 

JADOO ROY AND GOVERNMENT, 
versus 

Hooghly. BROJONATH GOWALA (No. 1,) KOFELUDDEEN 

(No. 2 APPELLANT.) 

1854 ^ 

_ ‘ Crime Charged. —1st count, dacoity and plundering property 

August 11. to tlie amount of Rs. 337-9; 2nd count, knowingly receiving 
Case of poJ’tions of stolen property in the above dacoity. 

K 0 FE 1 .UD- Crime Established. —Dacoity and knowingly receiving 
PKEN. portions of the property plundered in the above dacoity. 

Committing Officer.—Mr. C. S. Belli, magistrate of Hooghly. 

Appeal dis- Tried before Mr. G. G. Mackintosh, officiating sessions iudgc 
of Hooghly. on tho 4th March, 1854. 

the priaoner Remarks hy the officiating sessions judge .—The trial was 
having coa- conducted in accordance with the provisions of Act 24 of 1843. 
fessed. The prisoners pleaded not guilty. 

The prosecutor’s statement is, that about two o’clock a. m. on 
the night of the 6th January, his house in the village of Somrah 
was entered by thirty or thirty-two dacoits who forced open 
his principal door, whereupon he fled by a postern, and conceded 
himself until their departure, when he returned and discovered 
that he had been plundered of cash, ornaments, cloth and house¬ 
hold utensils of various descriptions, value lis. 337. 

The chowkeedarof the village, witness No. 1, observing a light 
at the prosecutor’s house approached it, and upon his calling out 
enquiring what it was, the dacoits threatened him, whereupon he 
went and alarmed the villagers, who turning out accompanied 
him in a body, and seeing the dacoits making their escape they 
pursued them, and the chowkeedar captured the prisoner No. 1, 
and the witness Premchand No. 2, having felled the prisoner, 
No. 2, succeeded in capturing him likewise. This statement is 
corroborated by the witnesses Nos. 3, 4 and 5. The prisoners 
confessed both before the police authorities and the assistant 
magistrate to having been concerned in the dacoity, but they 
denied having the property in their possession when taken. They 
denied their previous statements at the trial, stating that they 
were casually at Somrah on the night of the dacoity and were 
wrongfully apprehended and accused. 

The charges against the prisoners Nos. 1 and 2, being fully 
proved by the evidence of the witnesses and by their own volun¬ 
tary confessions before the police and to the assistant magistrate, 

I convict them of both counts of the charge, and sentence them 
to imprisonment for seven years with labor in irons. 
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The magistrate has been requested to take suitable notice of 1854. 
the meritorious conduct of Muddo Chowkeedar. 

Remarhs hy the Nizamut A.dawlut .—(Present: Messrs. A. August 11. 
Dick, and B. J. Colvin.) The Court see no reason for inter¬ 
ference. The petitioner confessed before the assistant magistrate, 
to being concerned in the dacoity, and now tells another tale. 


Peesent : 

A. DICK, AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and KALACHAND DOSS, 

versus 

MADHUB KOOREE. 

Ceime Charged. —Burglary attended with violence, and 
theft of property belonging to and in charge of the prosecutor, . 
valued at Rs. 111-9-9. August 11. 

Crime Established. —Burglary and theft. uTovve, 

Committing Officer.—Mr. E. Sandys, magistrate of Tipperah. Koore^* 
Tried before Mr. H. C. Halkett, officiating sessions judge of 
Tipperah, on the 25th April, 1854. Appeal dis- 

Remarhs by the officiating sessions judge. —The prisoner, missed. Con- 
Madhub Kooree, was committed for trial on the charge of having stiuction 1030 
burglariously entered the house of the plaintiff, Kalachand Doss, * the 

on the night of the 28th January last, and having taken there- commitment, 
from property to the amount, as stated, of Co.’s Ks. 111-9-9. 

The circumstances of this case dre as follows: On the night 
in question, the plaintiff, who is the owner of a cloth-shop in the 
chowk bazar of IJomillah, was awakened from sleep by hearing a 
sound as of the rattling of metal articles in the inner room, where 
the more valuable portion of his property was generally placed. 

He immediately arose and taking a light in his hand, saw a man 
in the act of issuing from a hole made in the wall of the inner 
room (opposite to which a cutting effected in the bamboo tattee, 
outer wall had given entrance to the burglar.) The man was then 
evidently in the act of endeavouring to escape by that passage, 
and thence through the exterior aperture to reach the outside. 

The plaintiff immediately seized the thief, who endeavoured to 
effect his escape, but the opportune arrival of a chowkeedar, who 
happened to be on the spot, as also of a neighbour both of whom 
hastened to his assistance, enabled him to capture the prisoner. 

The property was found in and about the very mouth of the hole 
in the inner wall made by the burglar. The plaintiff had slept 
in the verandah or passage between the inner or outer wall of the 


Case of 
Kofbluo* 

DEEN. 


Tipperah. 
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1854. 


August 11. 

Case of 
M ADHDB 
Kmoube. 


house, he thus almost as soon as he had made a few paces round 
7 the wall, came direct upon the prisoner. 

The prisoner denied the charge and alleged some former petty 
dispute <ibout the price of four annas worth of cloth due by him 
to the prosecutor, who, he states, got up the charge through 
revenge at not receiving payment. This excuse, trivial and pue¬ 
rile on the face of it, completely broke down before the positive 
and direct evidence on oath of three witnesses, who clearly and 
distinctly deposed to having been present at, and having acted 
in the capture of the prisoner when issuing from the passage 
which he had bored in the inner wall of the premises. 

The prisoner was immediately on his arrest, conveyed to the 
sudder thannah. The witnesses brought forward by him in his 
defence could state nothing that bore in his favor; and the evi¬ 
dence indeed of the different witnesses generally in the case went 
to prove, that he is a person of but very indifferent character, with 
no settled means of living. 

In conformity with the of the law officer, I pronounced 

sentence upon the prisoner of three years’ imprisonment with 
hard labor in irons. 

I cannot help stating that I deem the committal of this case 
by the magistrate as quite unnecessary. He had ample authority 
in his own hands to meet the amount of criminality involved. 
In the first place, the amount of property proved to have been 
taken from the plaintiff’s premises did not exceed Rs. 50-9-9, and 
there were no circumstances of aggravation whatever in the case ; 
nor had the prisoner ever been punished for any offence of a simi¬ 
lar description before. The magistrate could, surely, never have 
seriously deemed the trifling blow with his hand dealt by the 
prisoner with plaintiff’s face at the moment when he was seized 
by him, and which had no wofrse effect than to cause his nose to 
bleed, to form a circumstance of real aggravation. 

I do not consider that there was any occasion for the committal 
of this prisoner by the magistrate. 

Hemarhs hy the Nizamut Adawlut. —(Present: Messrs. A. 
Dick, and B, J. Colvin.) The Court see no cause of inter¬ 
ference ; all the circumstances stated by the sessions judge 
are fully borne out. 

With reference to the remarks of the sessions judge, as to the 
propriety of the commitment, the Court observe that it was 
correct under Construction No. 1030. 
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PeeSENT : 

J. DTJNBAH, AND H. T. RAIKES, Esqs. Judges, 


RAJUN SHAHOO and GOVERNMENT, 

versus 

BALA (No. 1,) AND PEER ALLEE, (No. 2.) 

Chime Chahoed. —Highway robbery in forcibly robbing the 
prosecutor, Rajun Shahoo, on the road, of money and jewels, &c. 
valued at Co.’s Rs. 107-5, with wounding of one Doma. 

Chime Established —Being accomplices in highway robbery 
attended with wounding. 

Committing Ofiieer.—Mr. F. A. Glover, joint-magistrate of 
Chnmparun. 

I’ried before the Hon’ble R. Forbes, sessions judge of Tirhoot, 
on the 20th April, 1854. 

Remarks hy Ike sessions judge. —The prosecutor, by profession 
a shroff 'ox money-changer, having proceeded about mid-day of the 
31st liecember last or IGth Poos, 1261, Fuslee, from his home 
in mouzah Pokhereah Tolah Mujereah in prosecution of his 
business to a market in mouzah Chynputtee, was returning in the 
evening having witli him Rs. 22 in cash, Rs. 14 in pice, and two 
gt)ld-mohurs and two gold nose-rings, altogether Rs. 107-5 in a 
large bag or sack carried on the back of a i^ony, and having got 
outside the bazar of Chynputtee fell in with one Doma Pomaria, 
witness No. 1, and one Byjnatli Rai witness No. 2, going in the 
same direction as himself, and they all travelled together. On 
their reaching the boundary of mouzahs Nussor, Pokhereah, &c. 
the pony being in the front the prosecutor and the witness Doma, 
No. 1, following, and last of all the witness No. 2; a man coming 
up from behind took his stand in front of the witness Doma, and 
to the latter’s question who he was, he answered that he was a 
Koeree, and while these two were speaking another coming up 
struck the witness Doma a blow with a lattee on the head, after 
which the one who had first appeared also struck Doma a blow 
with a lattee on the cheek, and eight or nine others armed with 
lattees came up. Six of them seized and carried off the property 
on the back of the pony while two stood by and one of the latter 
struck Doma another blow with a lattee on the waist. The 
prisoner Peer Alice also struck the witness Byjnath Rai with a 
lattee on the ankle. Doma fell down senseless on the ground and 
the prosecutor and the witness Byjnath Rai ran away home and 
afterwards the witnesses Nos. 6, 7, 8 and 9, took Doma to his 
house. The prosecutor and his two companions only recognized 
the two prisoners among the highway-men from' their having 
known them before, owing to the prisoners living in their vicinity. 

VOL. IT. HAHT II. 2 I 


Tirhoot. 
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August 11. 
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Bala und 
another. 
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1854. 

August ) 1, 
Case of 
Bala and 
another. 


The witnes.scs, though they saw that there was a sack on the 
pony did not know before the robbery what its contents were, but 
the witness Byjnath was told by the prosecutor after the aifair 
that it had contained rupees, gold-raohurs and pice. The witness 
Doma too, deposed to knowing that the prosecutor being a shroff 
was in the habit of carrying about money to exchange at the 
different bazars and hauts. 

The report of the sub-assistant surgeon, who had medically 
treated the injury received by the witness Doma, shews, that the 
latter “had a severe contused wound of the scalp,” which, how¬ 
ever, both that officer reported and the man’s appearance in this 
court shewed to be healed. The witnesses too to the sooruihal 
depose to Doma’s having a mark of a blow on the head, on the 
right cheek, on the wrist of the right hand, and above the ankle 
of the right foot. 

The prisoners both pleaded not guilty and attempted to set up 
an alibi in their defence, but their witncsse.s besides being of 
their caste and creatures of their own, could not establish the 
defence set up. Concurring, therefore, in opinion with the law 
officer in his futwa (tazeer) that the ]>risoncrs were clearly 
proved to have been among the highway-men, who having way¬ 
laid the prosecutor and his companions, robbed the former, in 
which robbery Doma w^as wounded, the prisoners have been 
found guilty of being accomplices in highway robbery attended 
with wounding, and sentence awarded to them as shewn in tho 
foregoing column. 

Sentence passed by the lower court. —Each of the prisoners to 
be imprisoned for seven (7) years, and one year in lieu of 
corporal puni.shment, in all eight years, with labor and irons in 
banishment. 

Remarhs by the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. Ilaikes.) The prosecutor and the two wit¬ 
nesses deposed distinctly to the recognition of the prisoners, 
when first examined, shortly after the occurrence; and their sub¬ 
sequent statements have been entirely consistent witli those 
depositions. In their petition to this Court, tho prisoners merely 
ask for revision of the proceedings, but do not attempt to impugn 
the credibility of the evidence. We see no reason to mistrust 
it, and therefore reject the appeal and confirm the sentence. 
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Phesent : 

J. DUNBAR, ANJJ H. T. RAIKES, Esqs., Judges. 


GOVERNMENT and KYLASS TILEE, 
versus 


MANICK ALIAS SOOJUN BAOREE (No. 3,) NlMAi BAO- 
REE (No. 1,) KAMCJIUNDER GHOSE MUNDLE 
(No. 5,) SHEER AM MUNDLE (No. 6,) PRANKRISHTO Beerbhoom 
KANDEE (No. 7.) 

Cbime Chaiioed. —Prisoners, Nos. 3 to 7, with dacoity at- 
tend(id with tortm-e, committed in the hou.se of Kjlass Tilce, ~7 . 

from whence property to the amount of Rs. 182-13 L was plun- 
dered; prisoner, No. 7, 2nd count, knowingly receiving property MAN^cK^Ilias 
acquired by committing the abovcmentioned dacoity. Soojun 

Cm.viE EsTABLTSiiED.—The prisoners are convicted of the Baorke Uau- 


crime charged. gek and 

Committing Officer. —Mr. H. Rose, officiating magistrate of others. 
Beerbhoom. . 

Tried before Mr. W. T. Taylor, officiating sessions judge of comricted°"*«f 
Beerbhoom, on the 17th June, 1854. dacoity by the 

llemarics hy the qfficiatiug sessions judge .—This case was tried sessions judge 
on the 10th, 11th, 12th, 13th and 15th of May, 1851, and referred chiefly on evi. 
to the Nizamut Adawlut on the L9tli idem, with a reeommenda- 
tion that the prisoners be transported beyond seas for fifteen 
yeiu's with labor and irons. It was sent back by the superior peal. ” 
Court with an order to the effect that the sentence i)roj)osed by 
me was contrary to Section 8, Regulation LIU. of 1808, and 
that 1 had inysell’ the power to scAtence the prisoners to sixteen 
years’ impiisonment, including two years in lieu of stripes, with 
hard labor and irons, in banishment. 


The following is a copy of my report on the case. The case 
appears to be thus. On the 24th of Chyte or 5th of April, 1854, 
the jjrisoners, Nos. 3, 4, 5, 6 and 7, went with others, armed 
with swords and laftees, and attacked the house of Kylass Tilee, 
the prosecutor, and one Dassee Tilin in the village of Rajpore, 
at the dead of night, and assaulted both with lattees, also others. 
The said Dassee Tilin was seriously burnt on the lower part of 
her body by prisoner, No 7. The prisoners having obtained 
the knowledge where the rupees and jewels were concealed, rob¬ 
bed the house and departed. 

Prosecutor, Kylass, states that on the night of the 24th 
(ffiyte, he was ai'oused from sleep, at about 12 o’clock, and saw 
a light on the premises and heard a noise ; he went out of the 
apartment where he was sleeping, and was seized by the prison¬ 
ers, Nos. 3 and 4, who beat and bound him, he then saw others 

2 I 2 
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1854, l)eat Dassee with lattees, and one burn her with a mussal, when 

-she pointed out where her rupees were kept, also jewels. The 

August 12 dacoits then robbed the house and departed. He (prosecutor) 
Case of released three parlies, witnesses, Nos. 2, 3 and 4, who were on 
^^So'Tu.v'*** premises and had been bound and beat by the dacoits. Peo- 
Baohre Dao- neighbourhood came soon after, but no traces could 

GEE and he found of the robbers. He recognizes the property found, a 
others. “ thalee," as his. 

The prisoners all plead not guilty. 

Prisoners, Nos. 5, 6 and 7, were assisted by Gholam Myood- 
deen, vakeel. 

Dassee Tilin corroborates the evidence of the prosecutor; she 
recognizes the whole of the prisoners. Nos. 3, 4, 5, 6 and 7, as 
being ,pf the gang, who attacked her and robbed the house ; that 
No. 7, was the party who burnt her with the mussal; that Nos. 
6 and 7, were armed with swords ; that one Kuinla (a very old 
woman) wdio was with her, was also assaulted. 

Witness No. 2, Deenoo chowkeedar, corroborates the evidence 
of the prosecutor and the witness Dassee, and states that he 
was within the premises of the prosecutor, he heal'd a noise at 
the outer door and ciKiuired who was there, was answered, than- 
nah burkundazes on their round, he opened the door and went 
out, he was seized and bound and then taken within the pre¬ 
mises ; he saw the assault committed on witness, No. 1, and 
recognizes the prisoners, Nos. 3, 4, 5, 6 and 7, as being of the 
party, who attacked and robbed the house. Prisoners, Nos. 5, 
6 and 7, were dressed as burkundazes, prisoner. No. 5, was armed 
with a sword. He recognizes the thalee found in the j^remises 
of prisoner No. 7, as the property of the prosecutor. Witness, 
No. 3, who heard a noise at the house, and came to see the 
cause, states he was seized and bound by the dacoits and recog¬ 
nizes prisoners, Nos. 3, 4, 5, 6 and 7, as being present and tlio 
party who committed the robbery. Witness, No. 1, who was 
with witness No. 2, within the premises, corroborates his evi¬ 
dence and recognizes })risoners. Nos. 3, 4, 5, 6 and 7, as being of 
the gang, who attacked him and the rest also robbed the house 
and premises ; he recognizes the property found in the house of 
prisoner No. 7, as that of the prosecutor. 

Witnesses, Nos. 8, 9, 10 and 11 prove the confessions made 
voluntarily by the prisoners, Nos. 3 and 4, in the mofussil, also 
witnesses. Nos. 12 and 13, to that made by the same party before 
the acting magistrate The confessions implicate the three other 
defendants, and the reason for their being made was, that Nos. 3 
and 4, had not received their share of the spoil, when a division 
was made under a tree, near a tank in the vicinity of the village 
Patra, where prisoners Nos. 5 and 6, reside. Witnesses Nos. 4 
to 16, prove the finding of the property stolen, on the premises 
of No, 7, prisoner. The other witnesses prove the absence of 
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prisoners, Nos. 5 and 6, from their village on the night of the 
occurrence and to have seen prisoner, No. 7, on the 24th of 
Chyte, at the village of Patra, where Nos. 5 and 6, prisoners, 
reside. 

Prisoner, No. 3, Maniek alias Soojnn Baoree Daggee, in de¬ 
fence, states he confessed in the mofussil, being forced so to do 
by the ill-usage he had received from the thannah darogah, that 
he had been kept without food for four days. At the time his 
confession was made before magistrate, he was not in his senses. 
He calls three witnesses, Nos. 21, 22 and 23. The evidence of 
the witnesses do not prove this statement. 

Prisoner, No 4, denies all knowledge of the dacoity, and de¬ 
clares that the confession made by him in the mofussil was 
forced from him by the ill-usage received from the police ; that 
he has no recollection of that made belbre the acting ma^strate. 
It might have been made at the persuasion of Buddee burkun- 
daz. He calls no witnesses to support his statement. 

PrisontTs, Nos. 5 and 6, made the same deJ'ence. They deny 
having any thing to do with the dacoity; that they have been 
implicated by the prisoners. Nos. 3 and 4, owing to an ill-feeling 
existing between them ; that the seventeen witnesses they have 
called, will prove they were during the night of the 24th Chyle, 
i. e. 8 p. M. of that day till 3 a. m. the following day, at a 
nautch held in their village. 

Eleven witnesses were examined. They, one and all, came 
with the same story, but on cross-examination, their evidence 
was found to vary so much, as no reliance whatever could be 
placed on its trutli; they were unsuccessful in proving alibis. 

Prisoner, No. 7, in defence, denies the crime, and states lirst 
that the darogah of Kisseiinuggur has an ill-feeling against him, 
and has tutored tlie prisoners. Nos. 3 and 4, to implicate him, 
and in like maimer instructed the other witnesses; denies his 
having been at raouzah Patra, on the 24th Cliyte ; that on the 
J5th or 16th of that montli, he went to Kutwa and returned to 
his own Ivouse at mouzali Boolkoona, five mss distant from Pa¬ 
tra; on the 2Itli at about noon, remained there the whole day 
and night. That the property (No. 1, thalee) is his property ; 
that it was placed iu the u]»per part of Ids house for safety with 
other things. He purchased the thalee eleven or twelve years 
ago, at Poorundapore bazar. 

He calls thii'ty-one witnesses to prove this statement; four¬ 
teen witnesses were examined as to the alibi, the recognizing the 
property as prisoner’s and to his good character. The unexamined 
witnesses were called to prove his character, as being good. The 
testimony to prove the alibi is considered untrustworthy. Though 
each witness stated to his having seen the prisoner at the village 
of Boolkoona on the 24th instant, both in the daytime and 
night, nevertheless in their cross-examination, they break down, 
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1854. and from the whole tenor of thcii' statements, they seem to have 
been well tutored before corning into court. Those called to 
August 12. prove the thalee as prisoner’s, and gave evidence before the ma- 
Csse of gistrate, if their evidence is to be relied on, have proved it so, 
Manick alias but those examined only before this court, on this point, have 
Baorbk^ag failed. To test these witnesses’ evidence a thalee was 

gkk and shewn them taken out of the mal khannah, whicli on examining 

others. thoroughly, they declared as the property of the prisoner, and 

afterwards denied any knowledge of the stolen one, whieli was 
also shewn to them. 

After giving my serious attention to the proofs adduced for 
the prosecution, to the defence made by the sevend prisoners, 
and to the whole circumstances of the case, I am of oj)inion tliat 
they, one and all, are guilty of the crime charged against them; 
I consider that the three prisoners, KanichiuKler Chose, Sreerara 
Mundle and Erankrishto Kandee, were the leaders of the gang, and 
that the other two were engaged for the occasion; that the circum¬ 
stance of the case is greatly aggravated by the cruel act of Pran- 
krislito in burning the woman, l)assee, on the parts of the body, as 
shewn in the evidence. The dacoits being armed with swords, and 
three of them, prisoners Nos. 5, G and 7, discharged police burkun- 
** dazes, adds considerably to the crime. Under the impression 
that they one and all are })art of a professional gang, and that 
this is not their first exi)edition of a similar kind, 1 would re¬ 
commend they be transported beyond the seas for fifteen years 
with labor and irons. 

I now sentence the prisoners to sixteen (IG) years’ imprison¬ 
ment, including (2) two years, in lieu of stripes, with hard la¬ 
bor and irons. 

Hemarks hy the Nizamut Adawluf. —(Present: Messrs. J, 
Dunbar, and H. T. Itaikes.) Having hoard Mr. Norris on the 
part of the prisoners Nos. 5, (5 and 7, and after perusing the 
petitions of appeal preferred by the prisoners Nos. 3 and 4, toge¬ 
ther with the whole proceedings held on the trial of these men, 
we feel it impossible to uphold the conviction in this case. 

The chief witnesses for the prosecution are two chowkeedars, 
who allege they were passing the night at the prosecutor’s house 
between their rounds, and were seized and bound by the dacoii.s 
on their first entrance into the premises. On the day following 
the robbery, these men as well as the inmates of the house gave 
no clue to the perpetrators of the robbery to the police jemadar, 
who first came to the village, but on the same day one of them 
stated to the darogah that after he was released by the prose¬ 
cutor from the bands fastened on him by the dacoits, being 
quite at a loss as to the parties who committed the robbery, 
he traced the tracts and footsteps of the dacoits to the village 
of Patra where all the prisoners resided, ajid then told the Po¬ 
lice he suspected prisoners Nos. 3, 4, 5 and 6 ; in fact, (he added) 
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that Nos. 3 and 4 had bound him, and No. 5 had called him¬ 
self the Ballagushtee jemadar. On tliia information, these four 
were apprehended, and Nos. 3 and 4 confessing, implicated the 
prisoner No. 7. Subsequent to this the two chowkeedars, and 
the inmates of prosecutor’s house de[) 08 ed before the magistrate, 
and the sessions judge to the recognition of all the prisoners. 

The statement of the chowkeedar, who first gave this clue, 
appears far too inconsistent for belief. If he recognized those 
who bouTid him at the time of the robbery, it is most probable 
he would have at once communicated the fact to the jemadar, 
instead of following up the doubtful tracc.s of the dacoits to 
their village and then accusing them; his assertion therefore that 
he had so seen and recognized these three men, on the night of 
the dacoity, is utterly unworthy of belief, and the subsequent 
allegations of the witoesses to the same effect, arc in o\ir opi¬ 
nion ccjually improbable. Itcjecting in toto the evidence of iden¬ 
tity, there is nothing against the prisoners, but the confessions 
of Nos. 3 and 4, and the discovery of a thalee in the house of 
No. 7 ; the confessions were repeated at the foujdary, but at the 
sessions the prisoners ])leaded not (/uilty, and allege their former 
admissions were the effect of intimidation and fear produced by 
the threats of tlie police. 

There is certainly nothing on record to support them, and the 
prisoners were kept thirty liours at the thannah before they 
were taken down; no property was pointed out, nor was any 
clue afforded by them to tlie discovery of any part of the plun¬ 
der. Jtegarding the accusation of these men by the witness 
Dhonoo chowkeedar and the recognition of them by the other 
witnesses as undoulffedly false and worthless, we cannot rely 
on the confessions themselves as genuine without a single credi¬ 
ble circumstance in support of their truth, and without attempt¬ 
ing to account for the fact of their confession having been 
repeated to the msigistrate, we must decline to uphold the con¬ 
viction on this data alone, when so much which has been relied 
upon by the sessions judge in supp6rt of them, has been consi¬ 
dered by us inconsistent with probability and truth. 

Under the view we have taken of the evidence, the finding of 
the thalee in the house of the prisoner No. 7 is the only matter 
that affects him, and although the sessions judge deemed the 
fact of the prisoner’s witnesses’ inability to distinguish this from 
a similar article to be conclusive against him, we observe that 
the prosecutor’s witnesses’ powers of discrimination were not 
put to the same test; the witnesses to the identity of the thalee 
are those to whose evidence we have seen reason to object on 
other points, and there is no reason why we should rely upon 
it on this ; with reference therefore to the foregoing remarks we 
aiiquit all the prisoners. 


1854. 

August 12. 

Caaa of 
Manick alias 
SOOJUN 
Baorbr Dag¬ 
ger and 
others. 
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Patna. 

1854. 


August 12. 

Cas^ of 
RawutSingh 
and Olliers. 

Two prison¬ 
ers ronucted 
of affiay mil» 
culpal>le homi¬ 
cide, sentenced 
to fourteen 
years’ impri¬ 
sonment, and 
a tliird prison¬ 
er to five yeais’ 
imprisonment. 


Present : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges. 


GOVERNMENT and JOWAHIR SINGH, 


versus 


RAWUT SINGH (No. 2,) HURUCK SINGH (No. 3,) and 
CHOORUN KAHAR (No. 4.) 

Crime Charged. —1st count, wilful murder of Doobree Roy, 
and 2nd count, affray attended with homicide of Doobree Roy. 

Committing Officer.—Mr. W. Ainslie, magistrate of Patna. 

Tried bclbre Mr. W. Travers, sessions judge of Patna, on the 
27th June, 1854. 

Bemarks hy the sessions judge .—It api)ears from the evidence 
that the lauds of Chuk Masooma in mouzah Bccharee Beega, per- 
gunnah Salemabad, had been, prior to the occurrence whicli I 
now have to rojiort, held in lease by one Gheena Singh nearly 
related to the prisoners, Rawut Singh and Huruck Singh. On 
expiration of Gheena Singh’s term in 1260, F. the village was 
given by the proprietors to Rnghobur Singh under a fresh en¬ 
gagement, and this transier by exciting the jealousy of the 
ousted tenants, led to the murder of Doobree Roy a cultivator, 
who had recently taken engagements from the new lessee. 

It is proved that on the night of the 8th April last, about 
9 o’clock p. M. the two prisoners, Rawut Singh and Huruck 
Singh accompanied by Gheena Singh, all three of whom reside 
close to the scene of the outrage, having armed themselves with 
swords and collected a large body of men of whom the prisoner 
Choorun Kahar was one, proct?edcd to the stack yard where the 
deceased was sleeping and declared their intention of taking 

away the recently-cut crop. Witnesses,* 
Nos. 1, 2, 3, 4, 5, 7, 8, 9 and 10, were 
also lying out on the same spot for the 
purpose of watching their grain, but ran 
away on seeing the numerous body of 
men which had assembled. The night 
was moonlight, and the parties were, 
therefore, fully recognized. The deceased 
refused to surrender possession of the crop and thereupon in¬ 
censed at the opposition, Rawut Singh and Huruck Singh struck 
him four blows with their swords from the effects of which, he 
died seventeen days afterwards. The wounds were very severe 
and the native doctor deposes to being at once convinced of their 
dangerous eliaraeter, on examination of the deceased two days 
after the occurrence. One blow divided the extensor tendon of 
the right leg, another cut through the bones of the right hand 


*1, Nil put Sonar. 

2, Mevtuu .Sonar. 

3, Khurugdhary Roy. 

4, Golur Roy. 

5, C'liooty Kahar. 

7, Bhuttari Mullah. 

8, Lilloo Roy. 

9, Cbaiid Khan. 
lU, Nutboo Singh. 
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and two others were inflioted on the back and side. The two 1854. 

depositions made by the deceased on the spot and subsequently- ' 

at the thannah on the 9th and 18th of April, respectively, are 
consistent. On both occasions he charges Huruck Singh and _ Case of 
Rawut Singh with having wounded him, and the witnesses aJd^otherJ*** 
* No. 1, Nil-put Sonar. marginally* noted, confirm his state- 

2, Meetun Sonar. inent in every particular. 

3, Khurujrdhary Roy ji^or the defence it is pleaded by 

4, Gt/lur Roy. Kawut Singh tliat the tenancy of 

Bhutan Mlluah. as We had not expired, 

8 , Lilloo Roy. “that the deceased and others were the 

Chand Khan. aggressors. That an alfray did not 

10, Nuthoo Singh however take place since some of the 

party suggested to Nuthoo Singh, witness No, 10, that he should 
M^ound the deceased who was his uncle, and thereby establish 
grounds for bringing an action against the prisoners and get 
them ousted by means of a false ease in court. This absurd 
story is of coui’so unjvorthy of belief, and is made still more 
preposterous by the prisoner’s .statement of his having climbed 
up a tree, on the top of which lie sat and watched the proceed- 
itigs of the mob below him His sword which is identified by 
the witnesses was found afterwards under some sheaves of corn 
belonging to the prisoner Choorun. This man and Huruck 
Singh both plead an alibi, but the evidence of their witnesses is 
worthless. 

This case a])pears to me a very aggravated one. There was 
no di.sputed possession. On the contrary it is clearly shewn 
that Rughobur Singh, the new lessee, liad been in undisturbed 
tenancy of tiie land for months pn'viously. The prisoners, with 
deliberate intent to commit an unlawful and violent at^t, came at 
night with sw'ords and, sujjporteH by a large body of their de¬ 
pendents, cruelly murdered an unoffending ryot. 1 can see no 
extennating feature in the case, wliieh induces me to recommend 
the jirisoncrs to mercy. I convict Rawut Singh and Huruck 
Singh of wilful murder and recommend that a sentence of death 
bo passed upon them, and Choorun Kahar as an accessary and 
abettor, I think ought to be transported for life. The futwa of 
the law officer convicts on the first charge in the indictment, 
and declares tlie sentence to he discretionary wutli the court. 

Gheena Singh the former lessee of the lands and one Shoo- 
deal were released by the magistrate, as he wuis not satisfied 
with the evidence against them. The record shews that these 
prisoners were not in the first instance named by the deceased 
Doobree and his witnesses, as being present with the prisoners 
when the assault took place. Notwithstanding this omission, 
the darogah detained Gheena Singh at the thannah for several 
days, and on this account be was removed from bis appoint¬ 
ment. 

VOL. IV. PAET TI. 2 k 
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1854. Remarks hj the. Nizamut Adawlut. —(Present: Messrs. J. 

Dunlmr, and H. T. Haikes.) The case ba.s been referred by 
August 12 . t },0 sessions judge to the Court, for a capital sentence on the 

Csse of two first prisoners convicted by him of wilful murder, and one 
RawutSingh of transportation for life on the third as an accessary and abettor 
and others. murder. Aftabooddeen, pleader of this Court, has been 

heard on the part of the prisoners, but he has been unable to 
point out any material discrepancies in tlie evidence on record, 
or to shake its general credibility. We concur with the sessions 
judge in considering that the proof is sutficitmt to convict the 
prisoners, llawut and Huruck of wounding Doobree Hoy, de¬ 
ceased, and Choorun Kahar of, being an accomplice in the same. 
Tlie defence set up to meet tlie facts is, that the deceased was 
wilfully wounded by his own nephew in order thereby to su})- 
port a fal.se charge against Gheena Singh, but the witnesses, 
cited in proof of this, are utterly unworthy of credit. 

We cannot, however, agree wdth the judge in thinking that 
there is credible ijroof of the deliberate .nature of the attack, 
assumed by the sessions judge, as the grounds of convicting the 
prisoners as principals and lu-ccssary in wilful murder; on the 
contrary we see reason to infer that the wounding and death of 
the deceased was the con.scquence of a mutual alfray between the 
adherents of the rival farmers. 

There are ground,s for believing that the police have allowed 
the case to be much exaggerated against Gbi'cna Singh’s party, 
and to make it wear the ajipearance of a [)reconccrtcd attack 
on his part, but we iiiid from the first reports of the police, 
tliat petition,s hud been presented at the thannuli by both parties, 
praying for assistance against each other, and the darogah, on 
the day preceding the night on which the case occurred, had 
summoned both the principals before him, and warned them 
against committing a breach of the peace. It is more probable 
under these circumstances, as the police wished to favor one 
party, that the whole^hierits of the case have not been projierly 
disclosed in the reports, but as both parties were evidently at 
the time expecting some hostile attempt on either side, it is but 
reasonable to infer that they were also prejiared for resistance, 
and that wlien the alleged attack on the stack-yard took place, 
that deceased and his fellow-servants and ryots did do their 
best to resist and repulse their assailants. The probability of 
tins is borne out by the fact, that although a large quantity 
of grain is said to have been jiJundered and carried away, no 
steps were apparently taken either to trace out the plunderers 
or to recover the grain. 

We convict the prisoners, therefore, on the second charge 
against them namely, of affray with culpable homicide, and with 
reference to the acts proved against them, respectively, we sen¬ 
tence liawut and Huruck to fourteen years’ imprisonment with 
labor, and Choorun Kahar to five years’ imprisonment. 
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PreSEKT : 

J. DUMJAR, AKD H. T. RAIKES, Esqs., Judge». 


GOVERNMENT, 


verstts 


PURSOOTOM OJAH. 

Crime Charged. —^Wilful murder of Dwarkanaili Singh. 

Committing Officer.—Mr. H. Fergusson, magistrate of the 
24-Pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Perguimahs, on the 27th July, 1854. 

Remarks hi/ the officiating additional sessions judge .—The 
prisoner and the deceased Dwarka Singh, lived in the same hut 
and were sepahis attached to the 48th regiment N. 1. On the 
night of the I4th May last, the deceased was murdered under 
the following circumstances, 

A sepahi of the name of Jodha Singh, had returned from 
leave, and was invited by the i)risoner to a feast. On the day of 
the banquet, Jodha Singh received his back pay amounting to 
sixteen rupees and brought it to the prisoner’s hut, while the 

deceased, Mehedi Singh, and Miaram, 

Witnesses Nos. 1 4. gf^pahis of the same corps were present. 

The money was subsequently missed and suspicion of the theft 
fell on the deceased The prisoner se(?m.s to have taken up the 
case with great warmth, and regarded it as a stigma on his 
character and reputation as a friend and a host to be wiped out 

with blood alone. He was heard to 

Nedhan Singh, sepahi flutter threats of vengeance, and to avow 
witness o. . would one day kill the deceased. 

Though living together, deceased and Ife were never seen to 
speak to each other again after the affair of the robbery. The 
night of the murder wa.s ushered in by a storm of wind and rain. 

It cleared up about 8 o’clock, and at this 

Witness o. 1. Mehidi Singh chanced to pass the door 

of the prisoner’s hut. There was a light in it, and the door was 
ajar. He looked in and saw the prisoner standing over the 
deceased with a club in his right hand, his left hand grasping 
the throat, and his left knee pressing the chest of his victim 
who was lying in a chorpog, Mehidi Singh got alarmed, and ran 
off to a comrade’s hut, where he enigmatically disclosed what he 
had witnessed, saying that at Rollcall (which was close at hand) 
a discovery would bo made, for it was impossible to say what 
might happen with a highly wrought feeling of indignation 
entertained by the prisoner towards the deceased. About this 
’ 9 V O 


24-Perjjun 

naha. 

1854. 

August 14. 

CasR of 
PuUxOOlUM 
0j4H. 

The prison* 
er, a sepoy, 
charged with 
the wilful mur¬ 
der of another 
sepoy acquit, 
ted.' owing to 
the insufficien¬ 
cy of the evi¬ 
dence. 
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An(;u.st 1. 

Case of 
PURSOOTUM 
OjAH. 


* Witness No. 3. 


Gunga Singh, witness No. 5. 


time the prisoner left home and went to 
Nodhan* sepahi's hut to smoke. The 
prisoner had not longf been there, when the dholw who washed 
for the deceased brought home some cloth. Ho went to tlie 

deceased’s hut and called him by 
name. Receiving no answer he re¬ 
peated the call, when the prisoner told him to leave the cloth, as 
Dwarka Singh might possibly be out. The washerman refused 
to do this on the plea that Dwarka had come for it a while ago. 
On this Nedhan Singh desired him to go into the hut and see if 
Dwarka w'ero there. He did so and returned saying that Dwarka 
was sleeping on his cJiorpop, but that ho could not awake him. 
Nedhan then told the prisoner to bring a light and see what 
had happened to his chum, suggesting that he might be ill, but 
no persuasion could induce him to do so. At length Nedhan 

oi. i •. XT e went over to the hut of the 

Shaikh Dilawur, witness No. 6. , . j . 

havildar of his company and get¬ 
ting a light, entered the deceased’s hut followed by the havildar 
and several sepahis. It was remarked that the prisoner was not 
one of the party and that he remained moodily and sullenly 
seated where he was, though the distance between the huts was 
only about ten yards. There they found the deceased in the 
agonies of death wuth his skull severely fractured and blood flow¬ 
ing from the wound. He was removed to the hospital in a dooly 
without loss of time and expired shortly afterwards, having been 
insensible and speechless from the time of his being discovered 
to his death. 

A sepaki,f who wa.s on sentry 
duty on the night of the murder, 
saw the jirisoncr leave his quarters about midnight, having a lota 
in his hand and a merzic, or jacket, on his person. He remained 
absent an hour and when he returned, the jacket was not on his 
person, hut folded up under his arm. It together with a dhoti 
was found the followiitg morning in the prisoner’s hut and both 

, t Debi Dbob., No. 9. identified as his property by his 

wsAnC/rniJiii.^, Xii 0 ciouiics UO 10 
stains and spots as if of blood effaced by washing, but these 
appearances were scarcely jierceptible on the garments when pro¬ 
duced on the trial. 

A general search of the neighbouring tanks was ordered, to 

n- -ju —b XT o ascertain if any trace of the in- 

Gindhan Mebtar, witness No. 8. , . i 

strument with which the mur¬ 
der was committed could be found and a heavy club was produced 
from one of them. This was in all probability the implement 
used on the occasion, as it is a crooked unseemly piece of wood, 
utterly useless except for culinary pui-poses, to which under 
other circumstances, it would have been devoted instead of being 
made away with. 


t Moti Singh, witness No. 7. 
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The post mortem examination of the body shewed that death 
was caused by extensive injuries in the head, caused by some 
heavy blunt instrument similar to the club produced on the 
trial. The skull was severely fractured and the entire surface 
of the brain conjcsted, showing that great violence was used. 

The prisoner denies the charge and declares himself the vic¬ 
tim of Mehidi Singh’s malevolence. 

The futwa acquits the prisoner on the ground that the direct 
testimony against him is not to be trusted. 

I dissent from this verdict, because 1 see nothing that makes 
me doubt the truth of Mehidi Singh’s evidence. He has no 
object in criminating tlie prisoner. He has always lived on 
terms of friendship wdth him, and is a townsman. It is true 
that he was taken up on suspicion of being concerned in the 
murder, and did not make the disclosures till he had been two 
or three days in confinement. Nevertheless, the communica¬ 
tion, when made, was quite voluntary, and he assigns a good 
cause for having delayed to inake it, namely, the disgrace that 
would for ever attach to his name if the execution of a Brahmin 
happened to result from any evidence he gave. The prisoner is 
a Brahmin and our native soldiery are remarkable for their 
tenacity of religious jirejudices. Again, supposing he had made 
admissions of indirect guilt, which is all with which he was 
charged by the military authorities, and with the view of eli¬ 
citing the truth had been conditionally pardoned, would not 
his evidence have been received against the prisoner ? Undoubt¬ 
edly it would. Why not then when it is tendered fully and 
unconditionally ? It is argued that self-exculpation induced 
the disclosure, but this is had reasoning ; for there is not a tittle 
of evidence against the witness, and his trial must have even¬ 
tuated in his release. Perceiving then the total absence of all 
motive in Mehidi Singh, either to murder the deceased or accuse 
the prisoner falsely, and therefore believing in his testimony, 
which directly charges the prisoner with the commission of the 
deed, and taking into consideration the strong circumstantial 
evidence against the prisoner on the trial, I convict him, Pur- 
sootum Ojah, of the wilful murder of Dwarka Singh sepahi, and 
seeing nothing in the case to render him an object of mercy, 
recommend tliat he be sentenced to suffer death. 

Remarks by the Nizamut Adawlut. —(Present: Messrs, J. 
Dunbar and H. T. liaikes.) The .sessions judge rests his con¬ 
viction ol‘ the prisoner mainly uj)on the evidence of the witness 
Mehidi Singh, To us it apj>ears that there are insuperable 
objections to receiving this man’s evidence with that confidence 
in its truthfulness, which should alone warrant our convicting 
the prisoner, on so grave a charge. 

We find that Mehidi Singh, Nidhan and the prisoner Pursoo- 
tum Ojah were all, in tlie first instance, taken upon siispi(‘ion 


1954. 

August 14. 

Case of 
PORSOOTOM 
Ojah. 
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(^ase of 
PlIttSOOTOM 
Ojah. 


and kept in confinement, and altlioug^h tlie murder occurred on 
- tlie nijjijt ol'thc 14tli of May, it was not till he bad boon in 
confinement for some days, that Meliidi Singh made the dis¬ 
closures. w'hich are now taken as evidence against Pursootum. 
This delay would alone be sufficient to throw some doubt upon 
his statement, but the statement, does not in itself* bear the 
impress of truth, and i.s not borne out, in one most essential 
})articular. by two of the persons namc'd in it. Admitting tliat 
there may be generally a strong indisposition, amongst the 
j)eo])Ie of this country, to bring a Brahmin within the risk of 
an ignominious death, we yet are not prepared to believe that 
this feeling was so strong, and ever ju'cscnt with the witness, 
as to have utterly paralyzed him, on seeing the prisoner in tbo 
act of murdering a f'ellow sohiier. On calm reflection, he might 
have wished, by his silence, to avoid criminating a Brahmin, 
but we can scarcely believe, tliat seeing what he says he did, 
he should not either have helped Dwarka Singh himself or have 
calk'd out for the assistance of otliers, who were actually within 
siifht. Bctiring quietly however from such a scene, he asserts, 
tliat he went to the quarters of Dulab 8ingh and Rindee Singh, 
and there gave ambiguous hints of what he had witnessed; 
and the sessions judge apparently receives this statement with¬ 
out question, 'riiese men were not examined at the trial, and 
could not therefore there refute this statement, but W'e find, 
that in the fouzdary court they did so distinctly, and denied 
that the witness Alehidi Singh had gone to their quai'ters at all, 
that night. 

As far as the record shews there is nothing whatever corro¬ 
borative of a single occurrence mentioned by Mehidi Singb, on 
the night of the minder, a;id if Pursootum Ojah was really 
concerned in it, and Mehidi Singh cognizant of the fact, we feel 
certain that the account given by him is not the true one. The 
circumstantial evidence is in our opinion weak and inconclusive. 
The alk'ged itause of enmity against the deceased, applies equally 
to Mehidi Singb, in whose hands the money of Jadoo Singh 
appears to have been placed, on the occasion of the feast given 
at the end of March last; w'hile the medical evidence leaves it 
extremely doubtful, whether the marks on the clothes of the 
prisoner were really marks of blood, and can be taken as pari 
of the .strong cireumstancial (jyidence alluded to by the sessions 
judge. There is in fai*t no evidence, that the prisoner ever 
either entered the hut, or left it, at any particular time on that 
evening, w'hen the deceased was known to be there. 

There being, in our judgmi'nt, no .substantial proof against 
the prisoner to convict him directly with the actual perpetra- 
turc of the murder, we consider him entitled to his acquittal on 
the charge, and acquit him accordingly. 
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Peesent : 

A. DICK, AND D, J. COLVIN, Esqs,, Judges. 


GOVEKNMENT and JUGGERNATH DASS, 

versus 

pannoo shah. 

Crime Charged. —Burglary iu the shop of the prosecutor, 
Juggernath Dass, from which 192 rupees in cash was stolen. 

Crime Estaulished. —Aceessaryship 'before and after the 
fact of burglary. 

Committing Oflicer.—Mr. C. P. Caiuac, magistrate of Moor- 
shedabad. 

Tried before Mr. D. J. Money, sessions judge of Moorsheda- 
bad, on the 16th .Time, 1854. 

Remarks hy the sessions judge .—In this case, the jurors, who 
sat with me on tlie trial, declared that there w^as no proof 
against tlie prisoner of the offence with which ho was charged 
in the calendar, but from the cu-cumstances of the case, they 
entertained a suspicion against the pinsonor. 

There is not evidence on the record to prove that the prisoner 
actually committed the burglary, but there are grounds for a 
strong legal ]>resum}jtion, that he was accessary to the ciime 
before and after the fact. 

1st. On the night of the 2lst April, 1854, the wall behind 
the shop of the prosecutor was broken through, and cash to the 
amount of Co.’s Rs. 192, which was kept in an open box in the 
shop, was stolen. The prisoner was a servant of the prosecutor 
and sleeping outside, but in the verandah of that shop; he told 
the chowkeedar, Baharwoola, the same night, when he camo 
there on his rounds, that he heard a sound as of sopie one break¬ 
ing a wall “ khut hhui" coming out from behind the shop, 
and requested him to go and see what it was. The chowkeedar 
stated, that when this was told him by the prisoner, he could 
hear no sound, but on going behind the shop, he saw a hole 
made in the wall. 

2 nd. Some four or five days a^r the occurrence, the prisoner 
purchased several pieces of new cloth to the amount of 39 Rs., 
the prosecutoi’ hearing of it, and suspecting him, reported the 
circumstance to the police, and caused his arrest with the cloth 
in his possession. The prisoner, when arrested, .stated that 
he bought the chdh for and on account of one Woodoymul, 
from whom ho had received money for the purpose; and 
again, before the magistrate, he said that he received money 
from his mother, and bought the cloth; and his mother iu a 


Moorsheda- 

bid. 

18.'>4. 

August 14. 
Case of 
Pannoo 
Shah. 

The prisoner 
was acquitted, 
the proof 
ag'iinst him, 
relied on by 
the sessions 
judge, being 
considered by 
the Court iii- 
sufheient for 
his conviction. 
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1854. petition, in order to confirm the statement of her son, stated 
- that she borrowed some money from Oodoyram and Gyan Chand 
August 14. gave it, together with some from her own pocket, to her son, 
Case of for the purpose of trading in cloth. Oodoyram denied that any 
l^NNoo money had been given by him for the purchase of the cloth. 
bHAH. rjijjg made in the wall from its unusual height 

from the ground was evidently made by unpractised hands. No 
regular burglar could have made it. 

The suspicion of the prosecutor rested at first upon a person 
living on the premises, who had the key of the outer door of 
the verandah, through which those wlio made the hole in the 
wall, must have entered, and he did not suspect the prisoner 
until the pieces of new cloth were found in his possession. There 
could not be a doubt, but that the prisoner who received only 
3 Hs. per mensem, wages as a servant of the prosecutor, came 
by the money 39 Rs. with which he jmrcljascd the pieces of 
new cloth by unlawful means. It might have been obtained 
lawfully from some other source. It is not proved that it was 
the actual money of the prosecutor which was stolen, but taking 
the fact of the sudden enrichment of the servant with the re¬ 
cent loss of the master, and his inability to })rove how he came 
by the goods, with the singular circumstiuice of his hearing the 
sound of some one breaking the wall, when the chowkeedar at 
his side could hear nothing, and the still more singular circum¬ 
stance that immediately after on proceeding from the one veravr- 
dah to the other, the hole in the wall was discovered,' the deed 
completed, and the money stolen, and the fact that had the 
burglars been breaking the wall at the time when the burglari¬ 
ous sounds were heard by the prisoner, it is most probable that 
some person would have been seen es(!aping, if not ap])rchended, 
by the chowkeedar, and also that the knowledge of the money 
being in the inner room, from which it could only be taken by 
a burglarious entrance through the wall, could only have been 
known to the prisoner as a servant and communicated by him, 
although the case is a peculiar one, and the ])roof might not be 
considered sufficient on strictly legal grounds, yet the circum¬ 
stantial evidence is, to my mind, so strong, that I can come to 
no other conclusion than that the prisoner is guilty of being 
accressary to the crime be^re and after the fact, and I therefore 
sentenced him as stated in fh||propcr column. 

Sentence pass^ hy the lower court. —Imprisonment for (4) 
four years with l^abor and irons. 

Remarka hy the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and 13. J. Colvin.) 

J\^r. A. Dick. —The prisoner not being able to account 
satisfactorily for', the possession of 40 Rs. with 39 of which he 
purchased cloth, dolibtiess laid him open to strong suspicion 
of being concerned in the recent burglary at his master’s 
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]iouse. As liowovcr, he had been several years in the service 
of his master formerly, and was again engaged in his ser¬ 
vice, and his master did not at fii'st suspect him, thougli he 
did a former servant aaid another j>orsou, and as prisoner has 
brought several witnesses to testify to his holding a good cha¬ 
racter, and being occasionally employed in carrying about clothes 
for sale, the suspicion against him of being an accomplice in the 
burglary at his master’s house, docs not amount to tjiat degree 
of violence, which warrants a conviction of the crime. 

The (/ourt therefore, direct his release. 

Mr. B. J. Colvin .—I concur. 


1854. 

!&.a£a8t 14. 

Case of 
pANMqo 
Shah. 


Pkksbnt : 

J. l)UNJ3Alt, ANn H. T. KAIKES, EstiS., Judges. 


GOVEENMENT, 

versus 

MANICK GHOSE, OWALLAH. 

Onnn? Ciiatiued.— Having belonged to a gang of da(ioits. 

t'ommitting Officer.--~Mr. E. Jackson, commissioner for the 
sup[)reSbion of ducoity at Hooghly. 

'fried before Mr, G. G. Mackintosh, officiating sessions judge 
of Hooghly, on the 22nd July, 1854. 

Memarks hg the ojjiciatiug sessUms judge .—The prisoner, Ma- 
iiit'k Ghose, Gwallah, No. 6, was committed for trial by Mr. E. 
.Jackson, commissioner for the suppression of dacoity, upon the 
charge of Viaving belonged to a gang of dacoits, in his own full 
and complete confession. 

The pnsoncr is a native of Paltah in the Nuddea district, 
and has recently resided at Nyakole, in the jurisdiction of the 
Kotwah thannah in the same district, he is aged about thirty 
years. He pleaded guilty to the charge, and fully admitted the 
confession made by him before the committing pfficer, in which 
he acknowledged that he had been concerned with HuddunGho.se 
Sirdar, Xoober Ghose and others, in fifty-one dacoities com¬ 
mitted on river and on land, in the Burdwan and Nuddea dis¬ 
tricts, during the past fourteen years. 

These confessions are verified by the attesting witnesses,* 

* Nos 1 and 2 records of twenty-seven of the fifty- 

one cases mentioned by the prisoner, which 
have been received from the magistrate’s offices, prove the parti- 
cular.s of the several cases to be as detailed by him. 

1 convict the prisoner oflihe charge, and with reference to the 
commissioner’s intention of retaining him as sm approver, t have 

TOL. IV. PAET 11. 2 h 


Hooghly. 


August 17. 

Cuse of 
Manick 
Ghose,Gwai,- 

LaH. 

Prisoner 
convicted on 
his own con> 
fessions of hav¬ 
ing belonged 
to a gang of 
dacoits, sen¬ 
tenced totrans- 
(lortatiou for 
life. 
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1845. the honor to recommend that a sentence of imprisonment for 
■ life be passed upon him. 

August 17. Remarks hy the J^amut Adawlut. — (Present: Messrs. J. 

Case of Dunbar and H. T. Raikes.) It is proved that the prisoner, 
MA.NICK before the commissioner for the suppression of dacoity, made free 
Ghosb,Gwal> voluntary confession to a number of dacoities, as set forth 
in his detailed statement, and he now pleads guilty, in the ses¬ 
sions court, to the crime with which he is charged. We accord¬ 
ingly sentence him to be imprisoned for life with labor in irons, 
in transportation. 


PbiTsent : 

J. DUNBAR, AifD H. T. RAIKES, Esqs., Judges. 


Sarun. 


1854. 


August 17. 

Case of 
Cashee Pan- 

DEY. 

Conviction 
and sentence 
passed by the 
eessions judge 
in a case of 
riot with cul¬ 
pable homi¬ 
cide, upheld in 
appeal. 


GOVERNMENT PLEADER, and SHEIKH 
ELLAHIE BUX, 

versus 

CASHEE PANDEY. 

Ceime Chaeoed. —1st count, riot attended with the culpa¬ 
ble homicide of Ralick Bux; 2nd count, aiding and abetting in 
the above. 

Cbime Established. —Being an accomplice in the riot with 
the culpable homicide of Ralick Bux. 

Committing Officer.—Mr. R. J. Richardson, magistrate of 
Sarun. 

Tried before Mr. H. Atherton, officiating sessions judge of 
Sarun, on the 31st May, ISSft. 

Remarks hy the officiating sessions judge .—This riot attended 
with the homicide of plaintiff’s son originated in a case of cow¬ 
killing, and several of the parties concerned were convicted at 
the sessions held on the 10th September and 7th October last. 
The defendant Cashee Pandey now present, was from the first 
named as one implicated in the crime, and the evidence of plain¬ 
tiff and three eye-witnesses, Nos. 1, 2 and 3, clearly convicts 
him of having taken an active part in the affair. He pleads 
absence at the time, but the witnesses, Nos. 4, 5, 6 and 7 pro¬ 
duced, do not in'my opinion at all establish his defence. The 
case has been tried with the aid of a jury of three, one Mahome- 
dan and two Hindoos. The two Hindoos found that the pri¬ 
soner was present at the riot, but that he did not take part in 
the homicide. The moulvee convicts him of being an accom¬ 
plice in the riot, attended with the culpable homicide of Ralick 
Bux, and considering this fully proved against the prisoner and 
the active part taken by him, I think a sentence of eighteen 
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months’ imprisonment from this date with labor, commutable 1854. 
to a fine of 50 Rs. is the least that will satisfy the ends of jus- — — • ■" - 
tieo, the fine payable within seven days, reference being had August 4. 
to the sentences passed on the parties first convicted. Cnse of 

Sentence passed hy the lower court. —To be imprisoned for Cashek Pan- 
a period of (IS) eighteen months from the 31st May, 1854, 


and to pay a fine of 50 Rs. on or before the 8th Jtino next, 
or in default of payment to labor until the fine be paid, or the 
term of his sentence expire. 

Itemarks hy the Nizamut Adawlut .—(Present: Messrs. J. 
Dunbar and H. T. Raikes.) The witnesses cited by the prisoner 
can prove nothing in support of the alibi set up by him-in his de¬ 
fence. The witnesses for the prosecution have, from the first, 
named the prisoner and identified him at the sessions. We 
see no reason to interfere with the sentence passed on the pri¬ 
soner, and reject this appeal. 


Peesent : 

J. DUNBAR, AND H. T. RAIKES, Esqs., 


GOVERNMENT, 

versus 

SHUNKER ROY. Bhagulpore. 

Crime Ciiabged. —Wilful murder of Musst. Sunthee, his 1854 . 

wife, with •A.phursa (a kind of axe). - 

Committing Officer.—Mr. R. 0. Hey wood, magistrate of August 17. 
Bhaugulpore. * Case of 

Tried before Mr. R. N. Farquharson, sessions judge of Bhau- Shonkee 
gulpore, on the 25th July, 1854. 

liemarks by the sessions judge .—The prisoner pleads guilty. Prison 


The prisoner, Shunker, one of the semi-barbarous Bhooyan couTicted of 
tribe, inhabiting the southern parts of the district, left his own wilful murder 
village of Soonder More, and with his wife, Sunthee, went to of l*>swife,sen- 
Mouza Jamoo Godar to the house of his relation, Bheem Roy, J®ooed capital- 
his mother, Suhodurea, (witness No. 11) following him there, conduct^of^the 
and remained some days in the same house, sleeping in the same police darogab 
room with Sunthee, One night Sh^inker murdered his wife with noticed, 
an axe and fled. Sunthee’s child crying, Suhodurea awoke and 
found her daughter-in-law weltering in her blood. It is not very 
clear, whether the witnesses. Nos. 11, 12 and 13, examined by 
me saw the prisoner in the act of running away with the mur¬ 
derous weapon in his hand, as stated by them before the magis¬ 
trate, but this is of minor importance ; they had seen deceased 
in health over night and in the morning she is found dead with 
2 L 2 
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1854. 

August 17. 

Case of 
Shunkbr 
Roy. 


lari^e wounds on her neck and shoulder, an inquest was held 
on the spot, and the dead body fully indentified; it was subse- 
‘ quently sent into the station and examined by the sub-assistant 
surf^con, (witness No. 5) and his evidence proves the existence 
of dangerous wounds, though owing to the decomposed state of 
the corpse, he could not swear to their having been the cause 
of death. Tlio prisoner fled directly he had committed the 
crime, and was not a}jprehended till eleven days after the occur¬ 
rence ; he confesses Ireely and simply that he killed his wife, 
Sunthee, with a phursa, because. she had intrigued with one 
Rughonath Roy. 

The jury return a verdict of guilty of wilful murder, in which 
I concur. 

^ The prisoner confesses his crime without i)leading any thing 
in extenuation beyond his victim’s imputed iniidelity; he is a 
strong {ible-bodicd man of few words and very stolid appearance; 
his confession has been constant and unwavering from tlie 
thannah to this court, and the evidence lullv corroborates his 
stojy. 1 must recommend that he suffer tln^ extreme penalty of 
the law. 

Remarhs hy the Nisnmut jidawlut. —(Present: Messrs J. 
Dunbar and H. T. Raikes.) The witnes.ses depose to seeing 
the prisoner running from the house with a kodaHee in his hand 
after th(i murder had been committed, and he has liimsclf con¬ 
fessed throughout, that with that weapon ho killed his wife. 
Of his guilt therefore of the crime charged, no doubt can be 
entertained. He alhjges as his motive for taking the life of his 
wife that she intrigued with one Rughonath Roy, but there 
seems no good reason for this assertion, and we are inclined to 
doubt the fact of its having bet'u originally made by tlm pri¬ 
soner. His statement before the police is, that Rughonath 
Roy was seen by him, on the night of the murder, bringing his 
■wife back to the prisoner’s house, which so confirmed his sus¬ 
picions of her fidelity that he fetched the and killed her. 

Relore the magistrate he pleaded having actually caught Rugho¬ 
nath Roy in the act with his wife, that the man escajicd while 
he went for the kodallee, and he then vented his anger on her 
and killed her on the spot. At the sessions when pleading 
guilty, there is merely the general assertion of his wife’s inlidc- 
lity with Rughonath Roy. None of the witnesses allude to 
the existence of such a cause for the deed, and his mother 
declares that the prisoner and his wife fre(|uently ipiarrelled 
regarding the attentions of another man, Mungul Roy to the 
prisoner’s wife. It is true the darogah openly states his sus¬ 
picions to be in favor of the prisoner’s story, and that the wit¬ 
nesses are deterred from implicating Rughonath, because he is 
the kutkenadar of the village, but he can assign no other rea¬ 
son than this man’s lukewarmness in assisting him to arrest the 
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prisoner, after liis flight, and his residing near their homestead. 
Surmises founded upon such grounds only should hardly have ' 
heen allowed expression, and the Court are surjmsed to find 
that the darogah on these frivolous pretences actually appre¬ 
hended and forwarded llughonath Roy to the magistrate, as 
being indirectly concerned in the crime. The Court trust the 
darogah’s conduct in this respect was not overlooked by the 
magistrate, and the sessions judge will be requested to ascer¬ 
tain what steps were taken in the matter, and if necessary bring 
it to the notice of the supurintendent of police; as the Court 
have seldom seen a more gross case of abuse of power, than this 
on the part of the police, as far as they can judge from the facts 
on record. 

As the perpetration of this crime by the prisoner seems to 
have arisen from some vague jealousy, for which there was no 
real foundation, wo sec no circumstance therein for mitigation 
of punishment, and therefore convict him of the murder ehai’ged, 
and condemn him to suffer death. 


1854. 


August 17. 
Case of 
Shunkkr 
Roy. 


Present : 

J, DUNBAR, AND H. T, RAIKES, Esqs., Judges. 


GOVERNMENT, 


versus 

MOHARAJ SINGH. 


Sarun. 


Crtme CiiAROEn,—Ist count, being an accomplice in the 
womiding of Boolakoe Rai with a ’sword and, 2nd count, aiding 
and abetting in the same. 

Chime Estaheisuej). —Aiding and abetting in the womiding 
of J?oolalv(Hi Rai with a sword. 

Committing Ollicer.—Mr, R. J. Richardson, magistrate of 


1854. 

August 17. 

Case of 
Moharaj 
Singh. 


Sarun, ^ ..... Conviction 

'IVicd before Mr. H. Atherton, officiating sessions judge of and sentence 
Sarun, on the I2th June, ISot. of the sessions 

Remarks hg ike ojficiating sessions judge .—The principal in 
this case was convicted at the sessions, held on the 6th July, 

1S53,—this dolendant having at the time escaped apprehension, pe^i. 

The evidence of three eye-witnesses. Nos. 1, 2 and 3, proves 
that he aided and abetted in the wounding of Boolakee by lay¬ 
ing hold of liiin, while Mustan wounded him with a sword, and 
that hii was on the spot, appears from the evidence of witness, 

No. 4. Before the magistrate, the defendant stated that he 
was not Moharaj Siugh, the criminal named by the witness, 
but another man, the real defendant having run away. Here 
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1854. 

Augast 17. 

Case of 
Moharaj 
Singh. 


Saruo. 

18.'54. 

August 18. 

Case of 

Shkosuhia 

Rai. 

The Court 
dismissed the 
pnsonet’s ap¬ 
peal, and were 
of opinion that 
the sessions 
judge should 
have referred 
the case for 
heavier pun- 
isboient. 


however, he says he had not his senses about him when before 
the mag'istrate, and he admits that his name is as noted, his 
father’s name being Auchumbit Lai, which is also the statement 
of the witnesses. He denies the charge, but his witnesses, Nos. 
6, 6, 7, 8, 9, 10 and 11, declare that they knew nothing about 
the casQ. The attack in this instance, is supposed to have been 
directed by another party, and arose out of a dispiito regju*ding 
a female kept by him, as explained by my predecessor, ^’he 
moulvee convicts the prisoner of aiding and abetting in the 
wounding of Boolakee Kai with a. sword, and concurring with 
him in this opinion, 1 sentence the prisoner to two years’ impri¬ 
sonment without u'ons from this date, with labor commutable to 
a fine of 50 Its. payable within one month. 

Remarks Jy the Nizamat Adaiolut. —(Present: Messrs. J. 
Dunbar and H. T. Raikes.) The prisoner in his petition of 
appeal reverts to his first defence before thefouzdary, asserting 
that he has all along denied that he is the person accused by the 
prosecutor and witnesses at the trial of the principal defendant. 

We find, however, that he admitted at the trial that he is 
Moharaj Singh, son of Auchumbit, and gave that name as his 
own, citing witnesses to prove that he had not taken part in the 
wounding charged Jigainst him, this, his witnesses could not do, 
and we see no reason whatever to interfere with the sentence 
passed on him. 


Present : 

A. DICK, AND B., J. COLVIN, Esqs., Judges. 


GOVERNMENT and BHEERGUNATH, 
versus 

SHEOSUHIA RAI. 

Crime Cuarged, —Wilful murder of Doorbejoy Rai. 

Crime Established. —Culpable homicide of Doorbejoy Rai. 

Committing Officer.—Mr. R. J. Richardson, magistrate of 
Sarun. 

Tried before Mr. H. Atherton, officiating sessions judge of 
Sarun, on the 21st June, 1854. 

Remarks hy the officiating sessions judge .—The statement of 
plaintiff', and the evidence of witnesses Nos. 1, 2 and 3 in this 
case, shows that there was a dispute between the prisoner and 
some others about a field, when Doorbejoy came up and advised 
them not to quarrel. Sheosuhia, an enemy it seems of the de¬ 
ceased, enraged at the interference, instantly attacked him with 
heavy lattee and struck him four times, twice on the head,—tl 
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blows being dealt with such force that the skull was split and 
death took place instantly. The prisoner pleads not guilty and 
shews that he was beaten by the plaintiff and others who first 
of all assaulted Bishonath, after whom he went to look, as he 
heard there had been a row. Five witnesses are produced in 
his defence, but of these one, No. 8, says he heard there had 
been a dispute between the prisoner and the deceased. The 
evidence of No. 9, shews him to have been present where the 
deceased was seen wounded, and is corroborated by that of No. 10, 
while the other two. Nos. 11 and 12, have nothing to say in 
his favor. Neither the prisoner nor his witnesses attempt to 
show that Doorbejoy Bai was struck by any other party, and 
there can bo no doubt that the deceased was assaulted by the 
prisoner. The evidence of the civil surgeon proves that death 
must have resulted from the injuries inflicted. The moulvee 
finds the prisoner guilty of culpable homicide and I agree with 
him, and considering the punishmgnt of seven years’ imprison¬ 
ment with labor in irons from this date not more than justice 
demands, I sentence the prisoner accordingly. 

Itemarhs hy the Nizamut A.dawlut. —(Present: Messrs. A. 
Dick, and B. J. Colvin.) The Court see no reason for inter¬ 
ference with the conviction and sentence passed on the prisoner, 
petitioner. They would moreover observe, that the evidence 
manifests the culpable homicide to have been of a very aggra¬ 
vated nature. I*rovocation there was little, or none ; and the 
blows inflicted on deceased, by the prisoner, were most violent 
and repeated. The sessions judge should have referred this case 
for heavier punishment. 


> 854 . 

August 18. 

Case of 
SHROaUHIA. 
Kai. 
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PjlESENT : 

A. DICK, ASI) B. J. COLVIN, Esi^s., Mffes. 
GOVEllNMENT, 

verstis 

Dacca. ETBARUY KHULIFA. 

1854. Cbtme CiiAROKD. —Perjury, in having, on the 29th April, 

1852, intentionally and deliberately deposed under a solemn 
August 18. declaration taken instead of an oath before the judge of D.'ieea, 

Case of iu the case Myut Beebce versu.s Hussornjo and others, under 
Ethalurt Kcgulation XIX. of 18-11, that he di<l not see the celebration of 
Kuulifa. the nicha of the prosecutrix with Kheeder doctor, but merely 
The B eal same ; and in having, on the 20th .1 anuary, 185.‘4, 

of the prisouf r intentionally and deliberately deposed under a solemn 

convicted of declaration taken instead of an oath before the jtidge of Dacca 
perjury, was in the pauper case of Musst. Myut Bcebee versus Hussonoo and 
rejected. others, under Regulation XXVIll. of 1814, that he was present 
and did see the celebration of her nicka, such statements being 
contradictory of each other ou a point material to the issue of 
the ease. 

Chime Established. —Perjury. 

Committing Officer.—Moulveo Mahomed Nazira, principal 
sudder ameeii, exercising full po^vers of a magistrate. 

Tried before Mr. S. Bowruig, sessions judge of Dacca, on the 
11th May, 1851. 

Remarks l)y the sessions judye. —The pidsoner was charged 
with having made contradictory statements as to the marriage 
of Mymt Bcebee, and on this marriage depended her claims, first 
in a matter pending under Act XIX. of 1811, and afterwards iu 
a suit she wished to bring as a paup^ir. 

The contradictory statements were fully proved by witnesses. 
The prisoner made a confused answer complaining apparently of 
having forgotten the circumstance. 

Sentertce passed hy the lower court. —To be imprisoned for the 
period of live (5) years with labor and in irons. 

Remarks hj the Nizamut Adawlut. —(Present: Messrs. A. 
Dick, and B. J. Colvin.) The depositions contain the contradic¬ 
tions charged against the prisoner. The case was properly 
committed to the sessions. We therefore see no reason to inter¬ 
fere with the sentence. 
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Present : 

SIK R. BARLOW, Baht., Judge. 


GOVERNMENT, 


versus 


Jessors. 


1854. 

August 18. 

Case of 
Mosabdi 

SHEIK.H. 


MOSABDI SHEIKH. 

Cbtme Chaeged. —1st count, wilful murder of Musst. Tota 
Beebee, on the night of the 10th March, 1854, corresponding with 
the 28th Falgoon 1260 B. S.; 2nd count, having suspended 
the body of the deceased with a rope round her neck with intent 
to conceal the fact of his having murdered her, and to make 
believe that the deceased hanged herself; 3rd count, being privy 
to the murder and absconding after the fact; 4th count, know- Prisoner con- 
ingly and wilfully concealing the murder by shutting the door 
of his house, and absconding for a period of seven days. Icquk Tn 

Crime Established. —Being privy to murder. appeal, no 

Committing Officer.—Mr. 0. Toogood, magistrate of Jessore. murder having 
Tried before Mr. R. M. Skinner, sessions judge of Jessore, on been proved, 
the 15th June, 1854. 

Liemarks by the sessions judge .—At half-past 5 a. m., 11th 
March last, prisoner, who was one of the jail guard, left his 
home, shut and fastened the door from outside; and as he had 
..r TT. Eot returned by 11 a. M., a neigh- 

•W.taes,No.4,Hi.6.»KI.... ^ bnrkuniiz, 

attached to the jail, went to the door, called for Tota Beebee, the 
prisoner’s wife, but getting no answer, he went in and found 
her corpse suspended by the neck; her feet resting on the 

gromfd. He went to the than- 
nah to give information, and on his 
way told another neighbour,f who 
went to the spot, and saw the corpse in the situation above de¬ 
scribed. 

The darogah,J repaired to the 
scene of the occurrence and held 
1, Tarachand an inquest in the presence of wit¬ 
nesses. § 

The corpse was taken to the 
dead house, and the circumstance 
was mentioned that night (11th) 
to the civil as.sistant surgeon, who 
examined the body on the 13th. |j 
He deposes that “ death was caused 
by suspension, that no marks of 
»» 7, Dr. Pal' extemsd injury were apparent, ex- 

eept the mark of the cord round 

2 M 


f Witness No. 
Burkuiidaz 


5, Kulleemuddi 


I Witness No. 8, Mr. Mendes. 


Witness No. 
Bebara. 

»> »» 
hara. 


2, Nazir Be- 
4, Hingun 


Khan. 

,, 5, Kollee- 

muddi Burkundaz. 

,, ,, 6, Pear Ma- 

mood. 


VOL. IV. PART IT. 
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1854. 


August 18. 

Case of 
Mosabdi 
S nctKH. 


the neck and some contusions on the right arm.” The body was 
'not decomposed. There were no signs of disease. 

None of the neighbours appear to have heard any noise in 
* Witness No. 5, Kulleemuddi. the prisoner’s house on the night 
,, „ 7, Kh)dabuksh. of the 10th. Previously some* of 

them had heard the prisoner and deceased squabble, but had 
never seen blows inflicted. 

There is however no cause shewn, which could have induced 
her husband to murder her. But on the other hand, it does 
not appear that she was suffering from any mental or bodily 
pain, so as to make it probable that she hung herself. 

The prisoner saw her corpse hanging up, but took no steps 
to restore animation, nor did be give ixoticc of the su.spicious 
death to the })olice. Nor did he return to his duty, but ab¬ 
sconded for a week. 

He asserts that his wife hung herself and that he absconded 
in consequence and did not return for a week. 

The jury acquit him of the 1st and 2nd counts, but deem 
him guilty of the drd and 4th. 

Construction 9S5 rules that a person abetting suicide is pun¬ 
ishable under section 3, Begulation VI11. 1790. 

It is hardly to be credited the woman Avas so bent upon self- 
destruction, that with her feet resting on the ground she should 
noiselessly strangle herself Avith a rope. The prisoner does not 
attempt to deny concealment of what he should have revealed, 
i. e. the suspicious death. 

I convict him of being jpnvy to mnrder, and sentence him to 
three years’ imprisonment froni this date without irons and to 
pay a line of 20 Its., on or before the 25th instant, or in default 
of payment to labor, until the line be paid, or the term of sen¬ 
tence expire. 

Note. — Dr. Palmer informs me that he inspected the body . 
on the 12th, but had occasion to go to a place eight miles off 
and did not return till dark. He examined the corpse on the 
next day. 

I have explained to the civil assistant surgeon that his delay¬ 
ing vnortem examination so long was unsatisfactory. 

1 have reminded him that in a previous case, he was unable 
to pronounce a decided opinion as to the cause of decease, owing 
to delay in examining a body after its arrival, and 1 have called 
his attention to my letter No. 294, of 21st October, 1853, 
and para. 3, of the court’s letter No. 1260, dated 4th November, 
1853, regarding the necessity of examining corpses without pro¬ 
crastination. 

Remarks hy the Nixamut Adawlut. —(Present: Sir R. Bar- 
low.) There is no proof whatever of a murder having been 
committed—the prisoner cannot therefore be convicted of pri|' 
to that crime. The prisoner awoke at night and saw his 
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hanging' from a beam, he got alarmed and ran off as soon as day- 1854. 

broke, and after a while returned. The finding is a wrong one 

and the sentence extreme. The prisoner is released. August 18. 

Case of 
Mosabdi 
Sheikh. 

PllESEJNT ; 

J. DUNBAR, A.TSD H. T. EAIKES, Esqs. Judges. 


GOVERNMENT, HOOSUN BUX and anotheii, 

versus 


FEIZ BUX ALIAS PACHOO MEAH (No. 3,) OMRIT- 
RAM DOSS (No. 4,) SHEIKH SIRDAR (No. 5,) 
SHEIKH MOMEEN (No. 6,) BHERA CHUNG (No. 7,) 
SHEIKH MOKIM (No. 8,) OORJOONRAM DEB (No. 9,) 
SHEIKH KUTWAL (No. 10,) SHEIKH BELDAR (No. 
11,) BROJOORAM DOSS (No. 12,) SHEIKH BAKEE 
(No. 13,) .JUGGOO DOSS alias JUGGUTRAM DOSS 
(No. 14,) RUGHOOEAM DOSS (No. 15,) and GUM- 
BHEER (No. 1(3.) 

Chime Ouauged.— 1st charge. No. 3, wilful murder of Shum- 
eher Kazce ; 2nd charge, riot attended with the homicide of 
Shumsher Kazee; 3rd charge, No. 4, being an accomplice in 
the crimes contained in the 1st and 2nd counts; 4th charge, 
No. 4, riot attended with wounding of Bahadoor Khan; 5th 
charge, Nos. 5 to 1(3, being accomplices in the crimes contained 
in the 1st, 2ud and 4th counts ; 6th charge, prisoners Nos. 3 to 


Sylfipt. 

18 .^ 4 . 

Augusl 19. 

Case of 
Ffciz Bux 
alias Fachoo 
Mkaii 
and others. 


16 with privity to the crimes contained in the 1st, 2nd and 4th Prisoners con- 


counts. 


xicted of not, 


Committing Officer.—Mr. T. P. Larkins, officiating magis¬ 
trate of Sylhet. 

'fried before Mr. P. Skipwith, sessions judge of Sylhet, on 
the 21st July, 1854. 

Uemarks by the sessions judge .—The prosecutor’s statement 
is that a wedding was arranged between Husseii Bux, the son 
of Shumsher Kazee deceased and Mushtimee Behee, the daugh¬ 
ter of Dhunbanoo, and that the neighbours had assembled to¬ 
gether to celebrate the betrothment. 

I'hat the next day, the prisoner Feiz Bux accompanied by the 
other prisoners and persons unknown attacked Dhunbanoo’s 
house and demanded the girl, stating that Kuntoo Roy the 
zemindar had declared she should be married to the prisoner 
Feiz Bux. That the prosecutor remonstrated, when the pri¬ 
soner No. 4, struck him a blow on the head with a lattee and 
anded liim, and that Shumsher Kazee the deceased who was 
^is cuteherry at a little distance away, hearing the noise came 
2 sj 2 ’ 


Httended with 
homicide, sen¬ 
tenced to Tali' 
OU8 terms of 
imprisonment. 
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1854. 

August 19. 

Case of 
Feiz Box 
alias Fachoo 
Meau 
and others. 


hastily to the spot when he and Feiz Bux had a loud dispute. 
That Feiz Bux left Dhunhanoo’s house and entered into his 
own, distant a few yards, and produced from thence a hog-spear 
with which he struck Shumsher Kazee in the throat there¬ 
by causing his immediate death. That the prisoner was there¬ 
upon seized and the spear was taken from him by Aser Mchomed. 

This story was confirmed before the magistrate’s court by 
eleven witnesses, but five only were examined by me, who fully 
bear out the prosecutor’s story. 

The witnesses to the sooruthal prove the wound in the throat 
and other witnesses depose to the almost immediate death of the 
deceased. 

The prisoner Feiz Bux in his defence urges, that he was en¬ 
gaged to Bliunbanoo’s daughter, and that the deceased wishing 
to obtain her for his son attacked the house aided by the wit¬ 
nesses for the prosecution, when a fight ensued and Shumsher 
Kazee was killed, but how he does not know. He named a large 
number of witnesses both before the darogah and magistrate, 
most of whom were examined, but they one and all failed to 
substantiate his story, while the greater part confirmed that 
of the prosecutor. Some witnessc's examined on his behalf in 
my court depos(id to the truth of the attack by Shumsher, but 
they are unworthy of any credit. They were not named by 
the prisoner either before the darogah and magistrate, and by 
their own account were mere casual passers-by. 

Sheikh Sirdar, prisoner No. 5 denies any jiartieipation in the 
riot and states, that the deceased was killed in the manner 
related by the prosecutor and that he was accused by him as he 
refused to beat the assailants. 

The other prisoners jileaded an alibi before the magisti’ate’s 
court, and called general witnesses who deposed to the truth 
of their statements, but their evidence was not credited. They 
made the same defence in my court, but called no witnesses in 
support of it. 

The assessors convict the prisoner Feiz Bux of the wilful 
murder of Shumsher Kazee and the others of being accomplices 
in the same, and in this verdict 1 concur. 

From the evidence adduced, there is sufficient to shew that 
Feiz Bux was a discarded suitor of Musst. Mushturee Bebee, 
and that he naturally viewed her engagement with the son of 
the deceased with great dislike, but neither this circumstance 
nor the abuse probably lavished on him by the deceased, will 
justily the deliberate act of leaving the house, where he was, for 
the purpose of bringing so deadly a weapon as a hog-spear and 
with which he immediately ran the deceased thrqiigh. 

The crime committed is clearly murder, but a sentence of 
imprisonment for life in banishment beyond seas will, in j||^ 
opinion, be suffioient for him. 
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The other prisoners, though aocompliees in the eye of the law 1854. 
as aiding Feiss Bux in an illegal act, are not shewn to have done 
more than to have aided him in his endeavours to obtain posses- August 10. 
sion of the girl, and a lenient sentence will therefore suffice lor Cnseof 
them. Omritram prisoner No. 4, however, is more guilty than 
the rest, having struck the prosecutor a severe blow in the head Mbah 
and to him therefore, 1 would award fourteen years, and to the and others, 
remaining prisoners seven years each, with labor in irons. 

ItemarJcs h/ the Nizamut Adawlut. —(Present; Messrs, .T, 

Dunbar and H. T. Raikes.) In our o])inion the evidence proves 
that the prisoners were acting together in concert, with the 
object of preventing the marriage of Hussen Bux with Dhun- 
banoo’s daughter, by carrying olF tlie girl, and in furtherance of 
their common design, Shurasher Kazee was killed. As, however, 
there is trustwortliy evidence showing that Feiz Bux was the 
person by whose hand Shumsher was slain, and that Omritram 
struck Bahadoor Khan with his lattee, we convict all the 
prisoners of riot attended with homicide as charged in the 
second count of the indictment, and sentence Feiz Bux to im¬ 
prisonment for life in transportation, Omritram to impri&onment 
with labor for seven, and the rest for five years. 


Peesetvt : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges. 


RAHMUT ALLEE, 


versus 


ONGEOOREE (No. 1) and MONGREE (No. 2.) 

Chime Chaiiged. —River-dacoity, attended with wounding 
and plunder of Rs. 380 in cash. 

Committing Officer,—Mr. W. T. Law, 2nd principal assistant 
commissioner of Akyab. 

Tried before Capt. G. Faithful, officiating commissioner of 
Arrakan, on the 5th of July, 1854. 

Remarks hy the officiating commissioner .—The case was com¬ 
mitted by Mr. W. T. Law, 2nd principal assistant to the com¬ 
missioner of Arrakan on the 16th June, 1854, 

The circumstances of this case are as follows: The prosecutor, 
Rahmut Allee and witnesses No. 1, Rahraut Allee (2nd) No. 2, 
Lushkur Allee, No. 3, Abdool Allee, No. 4, Ohmed Allee, left 
Akyab in a boat for the interior to purchase rice on the 4th 
March last, taking with them 380 rupees. At night, they 
bd^d at a place, by name “Hunkra” and were joined the 
I^IPwing morning by the prisoners, who were in a small boat. 


Arrakan. 

18.54. 

August 21. 

Case of 
ONGEOUnEB 
and another. 

Two prisoners 
charged with 
river.dacoitj, 
convicted of 
robbery at¬ 
tended with 
wounding, en¬ 
dangering life, 
and sentenced 
to transporta¬ 
tion. 



274 CASES IN THE NIZAMUT ADAWLUT. 


1854. A cowveraation ynsued, and the ])risouers said they had some 
rice stored for sale, wliieh tliey oh'erod to sell at the rate of 
August 21. ^ rupees the one hundred baskets. A bai-gain was struck, and 
Case of the i)arties proceeded up the river to the place where the rice 

Onoeooree tio take possession of it, the [>risoncrs, at the suj^gestion of 

an anower. prosecutor, going along with him in his boat, having tied 

their own behind. At night fall, they anchored and all lay 
down to sleep in prosecutor’s boat. About 9 p. m., the prison(-‘rs 
a})pear to have gone ipiietly into thc'ir own boat, where they 
divested themselves of some of their clothing, and returning to 
the prosecutor’s boat, made a sudden attack on his })art 3 % severe¬ 
ly wounding with their dhaos. No. 1, witness Uahmut Alice, 
and No. 4, witness Ohmed Alice, and No. 3, witness Abdool 
AUee, slightly. The life of No. 1, witness Rahniut Alice, was 
for some time in great danger. The prisoners then plundered 
the boat of the 380 rupees, belonging to the prosecutor, whndi 
was tied up in a bag and jdaeed near No. 1, witness Kahmut 
Alice’s sleeping-place, and then jumped into the water. Accord¬ 
ing to the statement of No. 1, prisoner Ongcoorce, the bag of 
money as also his dhao fell into the water whilst he was making 
his way to the shore. The prosecutor and No. 3, witness 
Abdool Alice, and No. 4, witness Ohmed Alice, who had thrown 
themselves into the river, took refuge in the prisoTiers’ boat, 
whence they regained their own, and the next morning gave 
information of what had occurred to No. 11, witness liaipo 
Rowagoung, who accompanied them to Akyab, taking with them 
the prisoners’ boat, containing a couple of baskets, three dhotrm 
one '"parhoot" (memorandum book), ojie ])air of tweezers, a silk 
handkerchief and a smell box, which the jn’isoncr admitted in 
their confession made in the mofussil, to be theirs. The 2nd 
principal assistant, Mr. Law, proceeded into the mofussil liimsejf, 
to investigate the ease. The prisoners at first denied to him 
having committed the dacoity, alleging that a dacoity had been 
committed on them by some Rengalees, but the following day, 
they made a full confession to the darogah, who had been de¬ 
puted by Mr. Law to make an investigation on the spot, where 
the dacoit}*^ had occurred, and this confession, they coiToborated 
before the 2nd principal assistant on then* arrival at the sndder 
station, four days afterwards. Before this court, they deny 
their guilt, alleging that their mofussil confession was extorted 
from them by ill treatment, and repudiated the confession made 
before the 2nd principal assistant. Their confessions, in the 
mofussil and before the 2nd principal assistant, are proved by 
the witnesses, No. 7, Futteh Alice, darogah, No. 8, Maphothoo 
Kesuk, No. 9, Mahomed Nuckee, and No. 10, Ohmed Alice, 
to have been freely and voluntarily made. « 

I consider the guilt of the prisoners fully proved, and loolu||ff 
to the dangerous nature of the wounds inflicted upon NJ|P 
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witness Rahmut Allee, would sentence them to imprisonment 1854. 
and transportation for life. 

Bemarks hy the Nizmmt Adawlut. —(Present; Messrs. J. Aui 5 U 8 t 21 . 
Dunbar, and H. T, Raikes.) The evidence for the prosecution Case of 
Kutficiently establishes the euilt of the prisoners. The confes- Ongkoorke 
sions made by them first to the darogah, and subsequently be¬ 
fore the 2nd principal assistant commissioner, are duly attested 
and eorresj)oud in all essential particulars with the statements 
of tlie prosecutor and the two witnesses. As the law stands 
the prisoners should not have been charged with dacoity, as 
it has been ruled by tlie decisions of this Court, that not less 
than three men are necessary to constitute a gang, and to bring 
the erinu! w'ithln the scope of section d. Regulation LlII. of 
1803. Tins charge however docs not bar a conviction of the 
crime proved against the prisoners, namely, robbery attended 
with wounding endangering life, provided for in section 8, Re¬ 
gulation XVII. of 1817. Of that crime, we convict them, and 
as the evidence of the medical officer shews that ilahinut Allee, 
witness No. 1, barely csca])ed with hi.s life, we see no grounds 
for any mitigation of punishment, and therefore sentence the 
prisoners, as proposed by the ofiiciating commissioner, to trans¬ 
portation for life. 


Present : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judyes. 


GOVERNMENT and KALOO SIRDAR, bearer on beiiale 
OF Ills EMFLOYER, A. DlOK, Est^., 

versus 

HALALL KHOOREE, BEARER. 

Crime Charged. —1st count, theft of property in Bank of 
Bengal Notes, &c., to the amount of Rs. 3,286-9-0, belonging 
to the prosecutor’s employer, A. Dick, Esq.; 2nd count, receiv¬ 
ing the above property, knowing it to have been stolen. 

Crime Established. —Being an accomplice in a theft of 
property in Bank of Bengal Notes, &c., to the amount of Rs. 
3,286-9-0. 

Committing Officer.—Mr. J. M. Lowis, assistant exercising 
powers of joint-magistrate of 24-pergunnahs. 

Tried before Mr J. H. Patton, officiating additional sessions 
judge, on the 8th June, 1S54. 

Memarl's by the officiating additional sessions judge. —This is 
aep4e of domestic theft, so common to this country, and so uttcr- 
■jj^yond the reach of the police. The prisoner was in the 


24-Perguii- 

nahs. 

1854. 


August 21. 

Case of 

H A.LALL 

Khooreb, 

Bbabeb. 

Prisoner con¬ 
victed as an 
accomplice in 
theft, sentenced 
to tour years' 
imprisonment, 
by the sessions 
judge. Appeal 
rejected. 
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1854. 

August 21. 
Case of 
IIalai.l 
Khooreb 
Bbarer. 


employ of Mr. Abercrombie Dick, of the civil service, and had 
been discharged a few days before the robbery. On the night 
in question, Mr. Dick left home about 10 v. m. on a party of 
pleasure and returned at 2 a. m. On reaching home, he missed 
a box, which usually stood on a chair near his bed and found the 
room otherwise in disorder. He interrogated his sirdar bearer 
on the subject, who could afford him no information. The 
following morning, the prisoner was arrested on suspicion cast 
on him by the other servants. At first he repudiated the 
charge, but after a little coaxing and threatening admitted that 
he was cognizant of the robbery, and promised to give up the 
property. He first caused the cooking shed of the house-bear¬ 
ers to be searched, where the missing box was found broken 
and empty, and then pointed out a spot near the durwan’s 
dwelling, where buried under ground were discovered the Bank 
Notes and other valuables, contained in the box at the time of 
the theft. The prisoner confessed both before the police, and 
the magistrate, and his complicity in the robbery is established 
beyond all doubt. 

Sentence jyassecl hy the lower court .—To be imprisoned with 
labor and irons for four (4) years. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and B, T. Kaikes.) The prisoner confessed in the fouj- 
dary and has urged nothing material in his appeal. We see no 
reason to interfere with the conviction and sentence passed upon 
the prisoner and reject this appeal. 


PllESEMT : 

J. DUNBAR, AKD H. T. RAIKES, Esqs., Judges. 


GOVERNMENT, 
versus 

ZOREEB SHEIKH. 

August 21. Crime Chaboid. —With having belonged to a gang of da- 
Case of coits. 

ZoREEB Committing Officer.—Baboo Chunder Sekjir Roy, deputy ma- 

Sheikh. gigtrate under the commissioner for the suppression of dacoity. 
Prisoner con- Tried before Mr. G. G. Mackintosh, officiating sessions judge 
Ticted on his of Hooghly, on the 22nd of July, 1854. 

own confes- Remarks by the sessions judge .—The prisoner was committed 
sion of having for trial by the deputy magistrate, acting under the orders of the 
belon^i^ to a commissioner for the suppression of dacoity, upon a charge of 
Sence“°’ to belonged to a gang of dacoits. 

triDsportation The prisoner, Zoreeb Sheikh, No, 2, was named in the 
for life. ginal confession of the approver, Loylab, witness No. 1, as Hjp* 


Hooghly. 

1854. 



CASES IN THE NIZAMUT ADAWLUT. 277 


ing been frequently associated with him in the*commission of 1854. 

dacoity. He confessed before the committing officer, that he- 

had been engaged in dacoities for the p^st ten years, having August 21. 
ooimncnced the profession in the gang of Haroo sirds^ir and of 

Beeroo sirdar, and he specified eight eases of dacoity, in which Zorkeb 
ho had taloMi part. baBiKU. 

He pleaded 7iot guiUy u\>oxi tlie trial, and retracted his con¬ 
fession, which he said he had made when under the influence of 
gimjah. The falsity of this statement is apparent from the 
confession, wliieh is given with a clearness and precision most 
unlike tlu5 deposition of a person stupifiod by drugs, the testi¬ 
mony of the witnesses, Nos. 2 and 3, proves it to have been 
raad(i voluntarily, and without restraint or compulsion of ajiy 
description, and the facts of the several dacoities adverted to, 
are corroborated by the original records of the e.ases, and in one 
of these, a dacoity committed at the house of Gooroo Churn 
in the village oJ‘ lvachra])arrah thannah, Sooksaugor, on the IGtli 
October, 1817, the prisoner is particularly named. 

The ajjprover mentions five cases, in which he was associated 
with the prisoner, these are, with a single', exception, viz., a da¬ 
coity committed six or seven years ago at Burah Sursah, dif¬ 
ferent from those to which the prisoner has himself confessed, 
and a discrepancy in the name of this village, which ap})ears be¬ 
tween the approver’s present deposition and his original confes¬ 
sion, renders his statement as regards this particular dacoity, 
doubtful. Minor discrepancies are observable in this witness’s 
dilferont statements regarding two otlier dacoities, committed 
at the house of Chunder (Jhurn Boy, and Surrooj) Mundle, and , 
the period assigned by him to the latter case 'ajipoars from the 
iitifhcr to be more recent thnn the actual dati*. of occurrence, 
which I find to bn the 8ih Hccemlu'r, 1815, while the witness 
nuuitioiis that it was comniitted six or six and a hall’years ago. 

llicse dificrent statements concerning occurrences of old dates, 
are no greater, than are always observable in the evidence of 
better educated persons than this informer, given at long inter¬ 
vals, riigarding the same matter, and they are not, in ray opi¬ 
nion, sufficient to lessen or invalidate his testimony upon the 
general charge against the prisoner, which I consider to be fully 
substantiated by this evidence, by his own voluntary confession 
before the deputy magistrate, and by the original records of the 
several cases of dacoity, adverted to in the proceedings. 

I convict the prisoner, Zorceb Shenkh, of the charge of '' h<av- 
ing belonged to a gang of dacoits,” and I have the honor to 
recommend that a sentence of transportation for life be passed 
upon him. 

Me.marks hy the Nizamut Adaiolut. —(Present: Messrs. J. 

Dimbar, and H. T. Baikes.) There is confirmatory proof of the 
ocOTrrence of the dacoities, to his own participation in which the 

VOL. IV. I'AET II. 2 N 
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1854. 


Au(;u^t 21. 

Case of 
ZoRKISB 

Sheikh. 


prisoner confessed before the deputy magistrate. Considering^ 
that confession sufficient for his conviction, on the charge prefer¬ 
red agaiAst him, we sentence the prisoner to trans})OFtatiou be¬ 
yond sea for life. 


Present : 

J. DUNBAR, A.ND H. T. ItAIKES, Esf^s., Judges. 


Sylhet. 

1854. 


August 21. 

Case of 
Gui'hciiukn 
Dkii. 

Prisoner con¬ 
victed of cul¬ 
pable homi¬ 
cide, sentenced 
to seven years’ 
imprisoumeut. 


GOVERNMENT and JUGODISRAM DKB, 

versus 

GOURCnriTRN DEB. 

Criafe CiTATinET).—Wilful murder of .lonackram D('b. 
Comniittino- Glhcer.—Mr. T. 1*. Larkins, officiating 


magis¬ 


trate of Sylhet. 

Tri('d before Mr. E. Skipwith, sc-ssions judge of Sylhet, ou the 
31st July, 1 Sot. 

licmarks by fhe sessions judge. —The prisoner was formerly 
conlined in tlic insane bosj)ital, and on his release, some ten 
years ago, was taken eharge of by Juggoniatli Deb, the Na/.ir 
of the collector. From that time to the date of tlu' oecurvenee, 
the Na/.ir has fed, and taken care of hint and eonsidertal him a 
hiinnless being. Being seen, however, by the hetirers of the 
house, on the 23r(l of July, to he tlelillng the ground ou front 
of the verandah wluTe he lived, they abused him and thn'w 
hits of brick at him, w'hieli so enraged him, that he s(‘i/.i‘d a 
Itcavy stick, and pur.sued them, hut not being ahki to ovt'rtalio 
them, he fell ujton the deteeased, who was sitting in the verandah 
of the Nazir’s house, who is not jtroved to have done anything 
to excite Ids anger, and fractured his skull. He struck the 
deceased, a hoy of ten veuvs of age, three several blows and his 
death ensued in (!onse».pienee in about two hours’ time. ^I’he 
prisoner confessed in all (;ourts to the lasting the hoy and urged 
in extenuation that he had pelted him, hut of this then} is no 
evidence. 'L'he depositions of the Nazir and his servants and of 
the civil surgeon prove the j)ns()ner to he of W'cak understanding, 
but capable of distinguishing right from wrong, and from (pies- 
tioning him, I came to the same eonelusion. 

The jury convict the [»risoner of culpahlo homicide only, hut 
the crime is clearly one of imirdcT, and 1 wmuld thert^fore recom¬ 
mend that the prisoner be imprisoned for life in irons in trans¬ 
portation beyond seas. 

Having recommesnded tran.si)ortatlon under the rules of tlie 
Sadder Court, i may he allowed to express my hope that the 
prisoner may he imprisoned in the zillali jail only, and be 
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subjected to such light labor as is suitable to one in his condi¬ 
tion. 

JiemarJcs hy the Nizamiit Adawlut, —(Present: Messrs. J. August 21. 
Puiibar, and H. T. llaikes.) Altliongli it seonis (juite true, as Ca&e of 
remarked by the sessions judge, that the deceased had not joined Gourchurn 
tliose wlio abused and pelted the prisoner, yet it a])])ears to us 
equally clear (rom the prisoner’s coidessions that he believed 
him to be one ol* those who had so trcat(‘i] him, and under this 
impression vented his rage in the manner described by the ses¬ 
sions judge. 

(living the prisoner therefore the benelit of this presumption 
in his favor, which relieves him from the guilt of having Ixaiten 
the deceased without i)rovocation and merely for the sake of 
venting his rage on the lirst object that eanu' in his way, we 
consider from (lie abseiiee of all previous malice, and his natural 
weakness of intidleet i‘(*ndering him less capable to relleet on the 
cousi'quenees of his acts, that the crime may justly be regarded 
as eul])al)le homicide t)nl>', and of that we oonviet him, and sen¬ 
tence him to seven yeai's’ imprisonment with labor suited to his 
condition. 


Peesf.tvt : 

J. DUNllAB, Am) TI. T. EAIKES, Esqs., Judges. 


UOVEBNIVIENT anj> PBANKISTO SUUMA, 

versus 

BAMUUTTON SOOT 1 1( lOJI Ull. 

thn M F CiiA ROKi).—1st count, burglariously entering the house 
of the prosei-utor and stealing tluu’elrom 15)0 lis. cash, and pro- 
])crty i-ousisting of gold and silver ornaments, cloth, brass, and 
iron utensils, Ac. valued at Its. 15JS-11-0; 2ud count, knowingly 
receiving ami piiss(‘ssing ])roperty obtaiiied by the above theft. 

(.biiMJi Mstai5LI.sijici). -Knouingly receiving stolen jn-operty. 

(.'ommittiug Otliecr.—Mr, it, Alexander, magistrate of My- 
men.singh, 

Tri('d befon; Mr, W. T. Trotter, sessions judge of Myuneiisingli 
on the 24th dune, 1S54. 

Itcmark's by the sessions judge .—The Imrglary having been 
reported to the police, the inohimr proceeded to the spot and 
made some inquiric.s on the subject, but the magistrate not being 
satislied with tlu! jiroeeedings directed the darogah to investigate 
the matter, which resulted in his apprehending this prisoner 
(and No. 4 of the ae(iuittal statement) uj)on suspicion, and he 
gave up property Nos. 1 to 5, being two lotahs, a dhotee, a gold 
2 u 2 


Myrnensingh. 

1854. 

August 22. 

Case of 

Ramrui’TOm 
SuOTllODHUR. . 

Plisoner con¬ 
victed of know¬ 
ingly leceiviiig 
stolen proper¬ 
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imprisoiunent. 
Appeal reject¬ 
ed. 
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1854. nnth, and a jhapee or ratan basket, saying that he did not 

■-hiinsell’ commit the theft at the prosecutor’s, but that as No. t 

August 22. others who committpd it were going atvay with the s])oil. 
Case of jjg them and they gave him these articles. In thefoujdary 
^oTBomiuR re])eated his confession of having knowingly received stolon 
’ property. In this court, however, he denied the eliarge and 
urged enmity with the juosccutor; but the })ro])erty given up by 
him, having been fully reeoguized by the prosen-utor and his 
witnesses, 1 concurred with the law ollicor in coiivieting him on 
the 2ud count of knowingly receiving stolen property. '^I'liere 
' was no proof beyond the jnosecutor’s own assertion of so much 

property having been stokai, and 1 eousider the magistrate might 
hijnself have dealt with the ease. 

Sentence passed hi/ the loicer court .—Imprisonment with labor 
and irons for the period of two (2) years. 

Jtemarks hi/ the I^izamut Adaielui. —(Present: Messrs. J. 
Dunbar, and II. T. itaikes.) The prisoner coul’essed before the 
poliee and to the magistrate, to the possession of part of the 
stolen property wliit^h he gave up. He now pleads that lie was 
drugged at the time })y the police. We sec no reason to inter¬ 
fere with the conviction and sentence, and reject tliis appeal. 


PHESIONT : 

J. DUNBAE, AND H. T. EAIKES, Esqs., Judges. 

GOVEENMENT, 

versus 

Rajshnhye. PUETEEMA AURUT. 

1854. CaiME CiTAEaED. —Perjury in having on the 5th June, 1854, 

-intentionally and deliberately deposed, under a solemn deelara- 

August 22. tion taken instead of an oath before the joint-magistrate sta- 
Casp of tioiied at Serajgunge, that she saw Pear Sheikh striking his W'ife 
PcRTKEMA Munda Aurut who died from the efibets of the blow so adminis- 
Aurut. tered. And in having on the llth July, 1854, again intention¬ 
ally and deliberately deposed, under a solemn declaration taken 
rliar'rd°*^^with i^f'tead of an oath before the sessions judge of Eajshahyc, tliat 
peijiiiy acquit- the abovcmentioned statements made by her before the joint- 
ted, see case of magistrate of Senijgunge, were not true; and that she had been 
Moyua Auiut. told to make such statements by other persons, and that Munda 
Aui'ut had committed suicide by hanging. Such statements 
being contratUetory of each other on a point material to the 
issue of the case. 

Committing Officer.—Mr. P. Beaufort, joint-magistrate of 
Pubna, Eajshaliye. 
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Tried before Mr. G, C. Cheap, sessions judge of Rajshahye, 
on the 24th July, 1854. 

Remarks J// the sessions judge. —This is another witness in 
the case of Pear Sheikh, charged with the murder of his wife. 

The case was tried with the same jury. The prisoner pleaded 
not guiltg, admitted both her conflicting depositions made in the 
foujdary and se.ssions court, and when called upon for her 
defence, jfleaded, that she had been threatened by the police 
with merige, and her clothes pulled oft’ her, or properly speakhig 
her onlg cloth, a saree. 

Four witnesses deposed to the threat held out to the prisoner, 
but did not see her clothes touched. 

Tlie jury being charged to consider their verdict, brought in 
a similar one to that in Moyna Aurut’s case, 1 concur in the 
finding, and also strongly suspect her testimony before the joint- 
magistrate of Scrajgunge was given from fear, or under the 
threat held out to her by the police, and that she has, at last^ 
told the trutli. 

This prisoner, however, is by no moans a young woman and 
had a young child with her. 1 beg thcrefc>1"e to recommend in 
her case, that the sentence of three years’ imprisonment with 
labor, suitabh.* to her sex recorded, be mitigated, or reduced to 
half’, viz. eighteiiii months’ imprisonment, to commence from the 
date the trial was concluded. 

The darogah of Shahzadpore was in attendance but not in 
court, and after the trials gave in a petition wliich 1 have ap¬ 
pended to tlie ])roceedings. He asserts the evidence for the 
def’cnce in both cases is all false and got up by the zemindars of 
Salopc, no doubt troublesome and turbulent men, but 1 do not 
see how they could liave had time to interfere in the matter, 
or tamper with the witnesses. 1 have, liowcver, no objection to 
add, that merely a throat may have been held out, and nothing 
in the shajjo of maltreatment or torture resorted to. But a 
mere threat held ouf, to ignorant native women, often tends to 
their perjurnig themselves, without considering how easy it 
would have been for them to explain to the magistrate, why 
they had given the evidence, recorded as theirs, in the thamiah 
or police reports. 

Remarks hg the Nizamut Adaiolut. —(Present: Messrs. J. 
Dunbar, and H. T. Kaikes.) This case is in its circumstances 
precisely simihir to that of Government versus Moyna Amut 
disposed of this day, and the prisoner for the reasons therein 
given, should be also discharged. 




August 22. 

Case of 
PuRTEEMA. 
Aurdt. 
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Peesent : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges. 


24-Pergun- 

nahs. 

1854. 

August 22. 

Ctise of 
K AJ.LACIIAND 
Gazi'J!: and 
others. 

Prisoners con¬ 
victed of tieing 
illegally assem¬ 
bled with in¬ 
tent to com- 
luit dacuily, 
sentenced by 
tlje> sessions 
judge to vari¬ 
ous terms of 
iin(irisorunent. 
Appeal reject¬ 
ed. 


GOVERNMENT, 

versus 

KALLACITAND GAZEE (No. 1,) MUNNOO GAZEE (No. 
2,) M PNG LYE GAZEE (No. 3,) GOPAL GAZEE (No. 1,) 
AND NUNKO GAZEE (No. 5.) 

Ceime CiiAEOiiu.—Beittg illt'^allv {isseiiihlod with iniout to 
commit tlacoity, on the ni^ht of the 23i'(l Ecbniiiry, 1S5-1, cor¬ 
responding with 13th Ftilgoou 12t>0, B. S. 

CitJiNfE Estarlihiied. —Being illegally assemhled with mtent 
to commit djicoity. 

Committing Officer.—Mr, A, Hope, joint-magistrate of Ba- 
raset. 

Tried before Mr. .1. S, Torrens, sessions judge of the 24!-]x'r- 
gunnahs, on the 10th May, lS.51. 

lieinarks by the sessions jiulye.- 'V\\c prisoners arc committed 
for havitig assembled to commit daeoity in the house of 'fanuie 
Bhuttaeharge. witni'ss No. 0. Tbey all jdead not guilty, as they 
also did before the police and tin; magistrate. Ta.nu-e Blmtta- 
charge is aresident of Jt^egree in the tiiannah of Cuddumgatcluic, 
zillah Baraset. Tlie prisoners No.-^. 1, 2 and 3, liad been lately 
released, after ex[)iration of their terms of imiirisonmeiit, 1‘rom 
Baraset jail, and it ap])cars whilst there, they heard i'rom ono 
Imamdee, a resident of doegree, who was in prison with them, 
tliat a daeoity in tlie house of the ahovementioned Tarnee, 
would be a jirolitablo undertaking. They accordingly rc])aircd 
on the morning of tlieir arn^st to Pancho Ivarrighur, wljo was 
nephew of Imamdee, residing in his house, having introduced 
themselves as sent by him. The daeoity was jdanned by them 
in concert to take place that night, Pancho however, before the 
time came, gave information to Tarnee Bhuttachargi;, and it was 
arranged tliat when the dacoits assembled, notice; should bo 
given. In the night, the jirisoners Iniving rcturiu'd to Pancho, 
according to agreement, he placed them in a neighbouring gar¬ 
den, and gave information to Tarnee, by whom the ehowkeedars 
and some rcsjicetahle peo[»le of the village had been collected. 
In this way they were seized with bamboos and implements 
ready lor the daeoity, Tlie case was tried before the sessions 
with the aid of asscs.sors, wlio Jiud the prisoners guilty. In this 
verdict, 1 agree. The fir.st impression which the narrative con¬ 
voys is, that the case was got up, but the examination of tho 
witness, Pancho No. 1, and of Tarnee Bluittacharge, as well as 
of the witnesses, Nos. 7 to 11, corroborate the reproseutatioii 
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of Tarnee Bhuttacharge and Pancho. The conduct of the latter 1854. 

is, I think, to he accounted for, that he had at iirst the inten-- 

tion of joining in the dacoity and then, cither from fear or other August 22. 
cause, gave information to Tarnee, whose ryot he is. The do- Case of 
fenee of tin; prisoners that tliey were retrfrning from a fair, then KAtnAcnAND 
going on at a neighhouring village, and tliat a quarrel arose 
when passing throiigli .Teegree is quite nnsnpjmrted by tlie evi¬ 
dence, 1‘ sentence the prisoners Nos. 1, 2 and 3, to ten years’ 
each with labor and irons, and tlui prisoners Nos. 4 and 5, 
as it is their fii’st offence, and tliey apjiear to have been led 
into the (*rime by the others, to four years each with labor and 
irons, 

Hemnrlcs h/ fhe Nizamnt AdawJnt. —(Priiscnt: Messrs. J. 

Dunbar, and il. T. llaikcs.) ’Idle evidence is clear and con¬ 
sistent as to the ])risom'rs having been taken in the night time, 
with nu/SNdh, cliist'ls, and other artick's, used by dacoits, in the 
coinmissiou of dacoity. d’his is of itself sufheiciit to warrant 
the infen>nce tliat tlu'v had met together with intent to commit 
dacoit y, and the evidence of the informer to this extent, may 
be rec-eived witliout question, as the other witnesses admit that 
the capture was made on his information. 

We see no reason to interfere with the sentence, and reject 
the ajipeal. 


Pun SENT: 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges. 


PASHA BEWA jvnd GOVERNMENT, 

ver&us 

MEHERALLY MEER. 

Car’irE, CiiAiiaED.—Wilful murder of ^kfonah Aurut. 

(t)mmitting Ollieer.—Mr. S. E. Davis, joint-magistrate of 
Seraj gunge. 

Tried before Mr. G. C. Cliea]), sessions judge of Rajshahye, 
on the 22ud July, 1S.51, 

Urmarlis bg the sessions judge. —The trial was held with the 
assistance of a juiy, consisting of three respectable umlrcds of 
tlu^ siidder ameen’s eouH at Pubna, who acquitted the [irisoner, 
but 1 reluctantly dissent from the verdict, as the crime charged 
is proved against the prisoner by his own confessions in a man¬ 
ner. 

’The circumstances are very different from the ease referred 
yesterday. In that case, the motive for the outrage ending in 
death was evidently jealousy, and of the favors of a common 
prostitute. 


Rajsliahyc. 

1854. 

August 22. 

Case of 
Mkhkrai.ly 

MhKH. 

Prisoner con¬ 
victed of the 
wiiiul tiiiiider 
of a woman 
with wiiom he 
hud earned on 
an intrigue 
which be wish¬ 
ed to stop, 
sentenced ca¬ 
pitally. 
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1854. 


August 22. 

Case of 
MKHimaLLY 
Mkur. 


In tins, the prisoner wlio had a liason with a woman (sojjar- 
" atod from her husband on account of his insanity) wanted to 
break of the connexion and had previously threatened the wo¬ 
man, that if slic persisted in continuing the intimacy, he would 
kill her, which threat 1 consider he carric*d into execution. 

There is only one cj'e-witness ; a boy of twelve years of ago, 
and a servant ol* the prisoner’s. 

This witness, Moinina Sheikh, deposed that he was sleeping 
in the ffowail, or cow-house. That about {) o’clock, having oc¬ 
casion to go out, he saw the prisoner disputing with the clecCias- 

ed, when the former seized deceased by the throat, and eom- 
]>ressed it till she was dead. The prisoner tluni came and took 
a rope from the house he was sleeping in, and having got on the 
top of a poh (a basket used for catching lish) hung up the de¬ 
ceased’s body to a jack-tree ; the deceased told the ]n'isoner, he 
must marry her, but he refused to do so; the deceased was stran¬ 
gled on the ground, she made no noise, and the only thing he 
saw her do, was to kick u}) her leet when lying on the ground, 
and whi<rli he ex[)rcssed by the words kamee-jamee. 

In the moffiissil (after admitting the illicit intercourse he 
had with the deceased) the prisoner confessed, that he called 
the deceased from her own house to his and having held a long 
conversation with her under a jack-tree, lie at last threateiuul 
to kill her if she did not leave him alone, and then (to alarm 
her) he laid bold of her throat, and began to S(pie(‘ze it, but 
she apparently did not seem to c.aro for this. He then got a 
yio/o (or basket used lor catching fish) and the ro])e of a hai-row, 
and fastening the rojie round tlic woman’s neck (who stood of 
her own accord without saying anytliing), he got on the polo 
and tied the rope to a branch of the jaek-iree. 'J’ho deceased 
then placing her bauds on liis shoulders, raised herself, while 
he fastened the rope. Ho then removed her hands (from his 
shoulders) and she was lel’t hanging. He sat down a short dis¬ 
tance oH‘ and saw her make three convulsive struggles, 'J’his 
caused him to feel faint, hut ri^eoiving a blow on his foot, from 
his stumbling, he recovered (his senses) and ran towards her, 
hut found she was dead. At eock-erow, not knowing what to 

do, he called JIurkut Mundle and Assalut to consult them, but 
w'ho perceiving that the woman was dead, went away without 
saying anything. He therefore cut down the body and carried 
and threw it down near her house. 

Before the joint-magistrate, after detailing at some length 
the circumstances of the connexion he had with the deceased, 
and which the members of his family very much disapjiroved 
of, the prisoner repeated the confession he had made in the 
mofussil, except what related to the }>reliminary squeeze he gave 
the deceased before he hung her to the tree, and from his own 
account he pulled her up half a cubit from the ground, when she 
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gave three sighs, and he fastened the rope. He also repeated 
that he had called in Burknt Mundle to consult him, but he 
gave him no advice. After this he cut down the body, and 
carried and threw it down outside of the deceased’s house. 

To questions put by the joint-magistrate, he replied, the 
confession was a voluntary one, and that the police had used no 
threats to get him to confess, and that he had no witnesses. 

The attesting witnesses to the above confessions fully proved 
them to have been made voluntarily by the prisoner,—the first 
in the presence of the darogah of Seraj gunge, and the second 
Ix^fore the joint-magistrate of that sub-division. 

The witnesses, Burkut and Assalut, both deposed, that they 
saw the body of the deceased hanging from the jack-tree, and 
the prisoner told the former he had hung her there. 

Other witnesses proved the finding of the body near the house 
of the prosecutrix, mother of the deceased. 

The attesting witnesses to the sooruthal lash, or inquest 
on the body, deposed that there was a black mark round the 
n(!flc of the corpse, and a little blood had run from the nose. 

As on the night of the occurrence it was full moon, there 
could be no difficulty in seeing what took place so near the cow¬ 
house, or under the jack-tree by a person in the former place. 

I never saw a woman strangled or bung, and never wish to see. 
But I saw a woman perform suttee, and when the smoke from 
the burning grass and wood of the pile arose, the woman, who 
had till then been fanning the corpse, or driving off the flies, 
laid down by the side of her husband’s body, and in a few 
seconds began to kick up and down her feet, caused no doubt by 
the sufibcation from the smoke, and then all was still. 

The boy’s account of the deceased’s movements are to the 
same effect, and appear to me a truthful account of what he 
saw and what really occurred. 

The prisoner’s defence was, that the villagers were at enmity 
with him, and that Punchoo Sircar, after he was arrested, took 
away the lad and taught him what to say. He only examined 
one witness, but who knew nothing of his being beat at Pun- 
choo’s house. 

The jury in their verdict state that the boy’s evidence does 
not agree with the prisoner’s confessions; they, therefore, reject 
both and acquit him of the murder of the deceased. 

If the confessions were a denial of having any hand in the death 
of the deceased, this verdict might be a true finding, on the 
evidence, but it is clear from both, that he was assisting the 
woman to commit suicide by hanging, he performing all the 
active part of an executioner. 

However, I do not credit the confessions, nor do I consider 
they are entirely to be relied on, I give greater credence to the 
boy’s account of the transaction, seen from a house close adjoin- 

\OL. IV. PAET 11. 2 0 


1854. 

August 22. 

Case of 
Mbherallt 
Mebr. 



1854. 


August 22. 

Case of 
M]!;HKaAI,LT 
Meek. 
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infif and by the li^ht of a full moon, and the presumption 
afforded by his evidence, and the circumstances of the case arts, 
that the prisoner first of all strangled the deceased, and then 
hung her body up to the jack-tree. T'hat she was a consenting 
party to her own death, I do not believe. By being hung she 
could not gain her end, while the prisoner, by killing her got 
rid of her im]>ortunitics to marry her, and to effect this, he 
c.alled her to his house, and, after a long conversation, carried 
his threat into execution. 

When there is a verdict of,acquittal, no capital sentence, I 
presume, could be adjudged, but I think in this case the verdict, 
as opposed to the evidence, should be set aside, and the prisoner 
sentenced to imprisonment for life in transportation for the wil¬ 
ful murder of Monah Aurut, the daughter of Pasha Bewail, 
and with this opinion I leave the case in the hands of the Court, 

Tn the way fi-om Serajgunge, the boat in which the record of 
the proceedings held by the joint-magistrate was being sent, 
was wrecked, and all the papers soaked with water. This will 
account for the damaged appearance of the Ibujdary record. 
A part too of the darogah’s iinal report, dated the 14th ^larch, 
while the papers wore opened out to be dried at Puhiia, has been 
lost, but all the c.sscntial papers arc uninjured, 

RemnrJcs hif the, Nizamut Adawlut. —(Present: Messrs. J, 
Dunbar, and H. T. Raikes.) Without adverting to the boy 
Moraina Sheikh’s evidence, which has varied considerably at 
different times regarding the manner of the murder, and cannot 
therefore bo trusted to, we arc of opinion that the prisoner’s 
own confessions make out a clear case against him, and are 
sufficient to convict him of the crime charged. It is not neces¬ 
sary for this end, that we .should ascertain by what jn-ecise acts 
the prisoner clfec-ted his purp«.se, or wdiether life w’as actually 
extinct previous to, or after, suspension ; he admit.s that he 
threatened to take the woman’s life unless she comjilicd with 
his w’i.shes to give up their intimacy, this she refused to do, and 
ho then deliberately proceeded to those violent miiasures which 
wuthout doubt t(*rminated her life. The murder was cold¬ 
blooded and malicious, and the case in our opinion presents no 
f()aturcs entitling the prisoner to the merciful consideration of 
the Court. We do not think the reason stated by the sessions 
judge is of sufficient force to bar capital punishment, and adjudge 
the prisoner to suffer death. 
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Present : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges. 


GOVERNMENT, 


versus 

MOYNA AURUT. 


Rajshahye. 


Crime Charged. —Perjury, ii>s»fcaviug on the 5th June, 1854, 
intentionally, and dcliherately deposed, under a solemn declara¬ 
tion taken instead of an oath before the joint-magistrate, stationed 
at Serajgunge, that she saw Pear Sheikh striking his wife 
Munda Aurut, who died from the effects of the blows so admi¬ 
nistered. And in having, on the 14th duly, 1854, again intention¬ 
ally and deliberately deposed, under a solemn declaration taken 
instead of an oath before the sessions judge of Rajshahye, that the 
above mentioned statements made by her before the joint-magis¬ 
trate of Serajgungc were not true, and that she had been told to 
make such statome^|s by other persons, and that Munda Aurut 
had committed suicide by hanging: such staternent.s being 
eoiitradiotory of each other on a point material to the issue of 
the ease. 

Committing Officer.—Mr. F, Beaufort, joint-magistrato of 
Pubna. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, on 
the 24th July, 1S51. 

RemarJes hj the sessions judge .—The ease was tried witli a 
jury, two of whom had sat as jurors on the lirst trial, from 
which the assignment of p(‘rjury, as set forth in the charge, 
arose, and which ended in the acifViittal of the prisoner charged 
with the murder of his wife, and it was on account of the 


IS.'Jt. 


August 22. 

Case of 
Moyna 
Aurut. 

Prisoner 
charged with 
perjury ac¬ 
quitted, the 
Court finding 
that her state¬ 
ment to the 
Police was 
made under 
fearof ill-treat- 
mrnt. 


prisoner, as a witness repudiating her statement before the joint- 
magistrate of Serajguiige, that the joint-magistrate of Pubna 
was directed to commit her for perjury, and to summon any 
witness she might have to offer in support of any plea she had 
to make. 

The prisoner pleaded not guilty. On hearing the two conflict¬ 
ing ile])ositions made by her, she admitted both. 

A mohurir of the foujdary court deposed to taking her 
deposition before the joint-magistrate of Serajgunge, and that 
she repeated the solemn declaration instead of an oath, before 
she gave her deposition. A peadah proved that she repeated 
jjftei- him the solemn declaration in the sessions court. 

The prisoner, when called upon for her defence, pleaded that sho 
was maltr(?ated by the police and tutored to give the deposition 
she did give before the joint-magistrate of Serajgunge. No less 
than live witnesses foi- the defence deposed to her being threatened 
2 o 2 
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1854. with hvdoo and miri^ge. (It is not necessary for me to explain to 

-the Court what was meant by these vegetable productions.) 

August 22. jyj.y ^ere then charged to consider their verdict. Firsts 

Case of if the prisoner had made the contradictory statements, and 
^ if she was induced to make the one before the joint- 

DRCT. magistrate by threats held out to her by the police. 

They then gave in the special verdict recorded, finding her 
guilty of the charge as set forth, and adding that she bad been 
threatened by the police. 

They also verbally stated that, in their opinion, the deceased 
or the wife of Pear Sheikh, had hung herself, as according to 
the witnesses to the sooruthall lash, there were no marks on the 
body; except round the neck. 

I concur in the finding, I also think the charge of murder 
could not have been sustained against Pear Sheikh, had the 
witness (who is his sister) adhered to her former statement, and 
considering that she has, by telling the truth, at last, saved her 
brother from an ignominious sentence, and the court from con¬ 
victing him on false testimony, T would Iwg to recommend her 
case for a mitigation or remission of puni^nent. A sentence 
of three years’ imprisonment with labor suitable to her sex 
having been recorded, but no warrant issued. 

She cannot be much above fifteen years of age, though 
married. 

Remarks 6y tJie Nizamut Adawhit. —(Present; Messrs. .T. 
Dunbar, and H. T. Kaikes.) As the sole motive of tlie {irisoner 
in making the false statement referred to, was to escape the 
torture and ill-treatment threatened by the police, we consider 
she does not merit the punishment of wilful perjury, and direct 
her immediate discharge. 


Peesent : 

Nuddea. J- DUNBAK, AND H. T. EAIKES, Erqs., Judges. 


1854. 

August 23. 

Case of 
Sreeram 


GOVERNMENT, 

versus 

SREERAM DOSS KYBERT. 


Doss 

Kybert. 

Prisoner con- 


Ceime Chahged. —Wilful murder of Shorishah Bewah. 
Committing Officer.—Mr. G. Hewitt, deputy magistrate with 
full magisterial powers at Cutwa, Nuddea. 


victed of wil. Tried before Mr. A. Sconce, sessions judge of Nuddea, on the 
ful murder, 7tih August, 1854. 

Remarks by the sessions judge .—Late on the night of tlie 
pita y. Assar, 30th June, the deceased Shorishah, a widow, had 
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hor throat cut. Seetanath and Pheloo, a woman with whom he 1854. 
cohabits, live in a house on Shorishah’s premises. They were — 
awoke by Shorishah’s cries, about 4 in the morning: going AuRUBt 23. 
out they saw Sreeram, the prisoner, running off, and Shorishah Case of 
lying, or just as she fell, in her verandah, with her throat cut. ** 

Shorishah had slept inside of the house, and the wooden bedstead kybbut 
and bedding on which she lay were marked with blood. Not 
only do the witnesses Seetanath and Pheloo say that they saw 
the prisoner, but that the deceased declared in their hearing 
that Sreeram had attacked her andithat she had snatched from 
him the razor with which he cut her throat. The razor she 
gave to the woman Pheloo. 

On the discovery of the murder, Seetanath called to the chow- 
keedar Gudadhur, who immediately came up. Ho found Sho¬ 
rishah lying in her verandah, and in answer to his enquiry she 
said Sreeram had wounded her and that she had taken from him 
a razor. This razor he saw in Pheloo’s hand. 

The conduct of the chowkeedar appears to have been com¬ 
mendable ; he roused the neighbours and without delay went 
to the village gom^jfctah, Esur Chunder Banerjea, to whom ho 
told what Shorishah had just mentioned to him, that Sreeram 
had wounded her. It was about day-break when the chowkee¬ 
dar got to the gomashtah’s house. 

The neighbours, who lirst came to see Shorishah, were the 
witnesses Uamessur, Jugbuudoo, Jadub Dutt, Eishonath and 
Deenoo Kybert. When they came, Shorishah had lost the 
power of speech. She died about dawn. The gomashtah, Esur 
Chunder, arrived shortly afterwards. 

Deenoo Kybert is a brother of the prisoner. He states that 
the prisoner ate and slept at home: that he himself slept inside 
of the house, prisoner in the verhndah {peera) and that when 
he was roused by the cries of Seetanath, he saw the prisoner’s 
bedding but not himself; and that the prisoner no more return¬ 
ed. I’risoner gave his age as sixteen or seventeen, Deenoo says 
his own age is twenty-three, prisoner’s twenty-one years, and so 
would one judge from his appearance. It should be observed 
that Deenoo’s statement to the deputy magistrate with regard 
to the prisoner was less explicit. It will be seen that at first 
he said ho had not seen Sreeram later than noon on the day 
before; but that afterwards he said, Sreeram took his dinner 
at homo at night, but he could not say whether he slept in the 
peera or elsewhere. ' In both courts he admits that for some 
years there had been differences between himself and brother. 

The prisoner Sreeram adduced no witnesses, and when first called 
upon said he had no defence to make. He said, when the charge 
was got up against him his brother drove him off. To the 
deputy magistrate, prisoner said he ate and slept at home in the 
peera; that he was roused by Seetanath’s cries of murder, that 
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1854. 

AaguBt 23. 

Case of 
Srkeram 
D oss 
Kyrubt. 


he went and saw botli him and Pheloo ; that Seotanath charged 
him with the murder, and told every body he liad done it and 
that he tied, and so on. He made a similar statement to the 
darogali. 

The jurors considered the evidence to be insufficient for the 
conviction of the prisoner, but I was unable to agree in their 
verdict. It is doubtful whether the witnesses Seetanath and 
Plieloo actually saw and knew the prisoner, when they were 
disturbed by the cries of Shorishah. They say it was by a 
flash of lightning they identified him. Tliey appeal' not to 
have intimated their identification of the prisoner to their neigh¬ 
bours when they first came. Tlie witness .Jugbundoo expressly 
says Seetanath declined to say who committed the murder till 
morning, lost the party named by him should abscond. But the 
evidence of the chowkeedar Gudadhur, scorns uncxccptionabhi; 
undoubtedly Seetanath and Pheloo also heard Shorisliah charg(?(l 
Srtieram with the crime, and jiossibly they took her information 
as a clue to their own recognition of the fleeing criminal. Sho¬ 
rishah seems to have been perCcctly conscious at the i)criod the 
wound was inflicted. She was struck itl^dc as she slept, she 
had strength to cry aloud, to get up and to follow tlu' criminal 
to the peera of her house; and she snatched the razor from him 
and also it apjiears his chadur which she lield round her neck 
and with which she endeavoured to staunch her gushing blood. 
Circumstances also seem to affirm the prisoner’s guilt, as liis 
own flight, and the statement made by his brother. 

No jiotent cause is assignable for the murder. Possibly the 
prisoner thought to pos.sess himself of the ornaments which the 
deceased wore. This seems to have occurred to Shorishah her¬ 
self according to the witn(;ss Pheloo, Shori.shah said if Sreeram 
had murdered her and take’i her ornaments, the blame would 
have fallen on them (Seetanath and Pheloo). 

I atii unable to assign any reason why the prisoner Sreeram 
should not be sentenced to death. 

Itemarks h/ the Nizamut Adaiolut. —(Present: Messrs. J. 
Dunbar and H. T. llaikes.) There is every reason to believe 
that Shorishah, though mortally wounded, was able to reach 
the verandah of her house and to call for assistance. Under 
siich circumstances it is quite possible she could recognize her 
assailant, and of coiu’se named him to those who came to her 
aid before she died. 

liobbery was, in all probability, the object of the attack, as 
she had several ornaments on her person and as none of them 
were missing, no doubt the struggle and escape of the woman 
obliged her assailant to fly without accomplishing his puri)Ose. 

The immediate flight of the prisoner from the village and his 
concealment, which he admits, raise a presumjition that he was 
well aware, the woman at least had recognized and would, 



CASES IN THE NIZAMUT ADAWLUT. 291 

if able, accuse him of the deed, and the cut on his finger, to 
which the sessions judge does not allude, and which the prisoner 
says was inflicted by Seetanath to direct suspicion towards him, 
supports the belief that he was the man who committed the 
murder. The story he told when first apprehended, of his im¬ 
mediately going to the house, on hearing the outcries of Seeta¬ 
nath and Pheloo, and what then occurred, and the way in which 
he accounted for his cut finger are far too im]>robablc for belief, 
and liis statement altogether appears to have been made up to 
meet those facts, which he knew were most likely to tell against 
him. It is also in evidence, that the chudder, used by the 
deceased to staunch the wound in her throat, belonged to the 
prisoner, and he signally failed to account for the absence of his 
own, the probability, therefore, remains that the chudder was 
his, and was left behind him, when he fled from the house on 
the night of the murder. 

The prisoner’s attempt to shift the crime on the chief wit¬ 
nesses against him, seems to be without the slightest foundation. 
Had these persons plotted to murder the woman, it must liave 
been for the sake of Ij^r ornaments ; it follows that they would 
not have called the chowkeedar or raised an outcry, until all 
was over, and the property secured and disposed of; the property 
however was untouched, and- the chowkeedar certainly came 
in time to see the woman before the power of speech had left 
her; the acts of these persons therefore leave them o})en to no 
rej)roach or suspicion. In fact, the circumstantial evidence in 
every way points to the prisoner as the real culprit, and in no 
way indicates the j)robability, that any other person was con¬ 
cerned in the murder. 

'^rhe proof of the prisoner’s guilt appears to us clear and un- 
mistakcable; and seeing no circumstance to warrant a mitigated 
sentence, we condemn him to sutler death. 


1854. 


August 23. 

Case of 
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Rajshahye. 

1854. 

August 24. 

Case of 
Mohkem 
SiKOAR and 
others. 

Prisoners 
charged with 
wilful murder, 
acquitted, ow¬ 
ing to the un¬ 
satisfactory 
nature of the 
evidence for 
the prosecu¬ 
tion. 


Present : 

J. DUNBAB, AND H. T. BAIKES, Esqs., Judges, 

GOVERNMENT, 

versus 

MOHEEM SIRDAR (No. 19,) TENGUR SIRDAR (No. 20,) 
KITA FUKEER (No. 21,) BUDDUN KAREEGUR 

(No. 22.) 

Crime Charged. —1st count, wilful murder of Rai Munnee 
Peshagur; 2iid count, being accessaries to the above murder. 

CommiUing Officer.—Mr. F. Beaufort, joint-magistrate of 
Pubna. 

Tried before Mr. Q. C. Cheap, sessions judge of Rajshahye, 
on the 14th July, 1854. 

Memarhs hy the sessions judge .—The prisoners were charged 
with wilful murder, and the law officer only finds the offence 
to be culpable homicide ; agreeing with l^fu that there was no¬ 
thing premeditated, still as the abduction of tlie deceased, from 
her house, was attended with violence, and she very shortly 
afterwards died from a blow given on some fatal part of her 
body, and which has not since been discovered, 1 consider three 
of the prisoners, who were concerned in her death, to be deserv¬ 
ing of a more severe punishment than I can award, and therefore 
refer the case for the Court’s orders. 

The deceased was a prostitute in the village of Sellimpore and 
resided close to the bazar, the usual location of this class of 
females. On the night of the 6th of April, she had been visited 
by a paramour (witness No f), and while he was sleeping in the 
house, it was attacked by four persona, who forcing an entry, 
seized and carried off' the deceased. No. 19 first laying hold of 
her, that he (witness) effected his escape by a casement, and 
followed the prisoners, when after going a short distance towards 
the village of Owtiparah (which adjoined Sellimpore bazar) 
an altercation took place, between the prisoner, No. 19, and the 
deceased the former then struck her on the face and she fell, 
and another gave her some kicks; a remark was then made that 
she was killed, and one of the party went to fetch water. The 
witne.S8 had frequented deceased’s house for about a month, 
and distinctly recognized and pointed out Nos. 19 and 20. 

The next witness (No. 2) a female, had occasion to go out at 
night, and saw the prisoner, No. 19, and the deceased quarrelling, 
and on the latter abusing him, he struck and felled her to the 
ground; he then told No. 21 to go and fetch some water, the 
witness then went away ; she pointed out the three first prisoners, 
of these Nos. 19 and 21, she knew, as they lived at Owtiparah. 
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Witness, No. 3, was with her mother, sleeping at home, 
and hearing some one taking water from a kulsee they had out¬ 
side, both got uj) to see who it was. This witness looked over 
the tatee or fence, and saw three persons hanging over a fourth, 
who was lying on the ground, and the thi’ce standing she 
recognized as Nos. 19, 20 and 21, and the last named, she stated, 
took the water. It was about, by this time, moonlight, and 
therefore all the witnesses might, by the light of the moon, have 
seen, what they describe, with ease; and both the female wit¬ 
nesses are respectable, and the mohurrir of Arunkollah, who was 
sent for, and examined both to the confession of No. 20, and to 
the statements made by the witnesses. Nos. 2 and 5, before him 
in the mofussil, de])osed, that tlicy both pointed out the same 
place or spot (where they had seen the deceased lying) and the 
prisoners standing near her, and that there was nothing between, 
or whicli could impede their seeing the deceased lying on the 
ground. 

No. 20 confessed in the mofussil. His confession is to the 
effect, that he accompanied others (who he names) ; that he was 
present when the deceased was carried off from her house towards 
Owtiparrah, and then saw her struck down and kicked till she 
became senseless; on this, he called out, “ She is killed, bring some 
water.” Ketta (No. 21,) then went and fetched some, but before 
he came back, she was dead. It was then proposed to take 
away her body, and after great entreaty on the jiart of others, 
he assisted to carry it to a hollow, when her ornaments were 
taken olf^ and made over to lluddun (No. 22,) who said he would 
dispose of them at Pubna, and they should .share the proceeds. 

This confession, the mohurrir deposed, was made before him, 
and wjis also attested by two very respectable witnesses, as 
voluntarily made by the })risoner. 

No. 22, was aj)])rchended by a zemindaree pyke, and produced 
a katta hazoo, or armlet, that had belonged to the deceased, and 
which was fully recognized as being her pro])erty. He all along 
.said No. 20 had given lum the armlet to sell. 

He also made a confession to the same effect, adding that hear¬ 
ing of Itai Munncc’s death, he was trying to evade, and that 
be knew the katta bazoo belonged to llai Munnee. 

In the sessions court, he admitted the first part of his confes¬ 
sion, but denied, saying he tried to evade, or that he knew the 
armlet belonged to Kai Munnee. 

The mohurrir again atte.sted this confession, and of the two 
attesting witnesses, one (No. 9,) deposed that the prisoner did 
not confess that he knew the bazab was Rai Munnee’s. 

No. 19 pleaded he was at home and this his father-in-law and 
brother confirmed. 

Nos. 20 and 21 had no defence, and declined examining their 
witnesses in attendance, 
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No. 22, besides repeating that No. 20 gave him the katta 
hazoo, j)leadcd he was at homo on the night of the occurrence. 
But though he examined seven witnesses, nothing explicit was 
elicited from their evidence. 

The law officer convicts No. 10 of carrying off the deceased 
from her house, and beating her witli his fist and feet, wlio died 
therefrom, and Nos. 20 and 21 of being accomplices in the cul¬ 
pable homicide, No. 20 from his confession, and No. 21 from 
No. 20’s confession and the evidence, and adds No. 22, accord¬ 
ing to the confession of No. 20, was an accomj)licc, and tins was 
proved from the finding on him, property belonging to the de¬ 
ceased, and his running away. 

Now, though the confession of No. 20 can only be evidence 
against him, 1 think the evidence of the witnesses fully estab¬ 
lishes the fact that Nos. 20 and 21 wore present, when the de¬ 
ceased came by her death from blows inllicted by No. 19; and 
as they were concerned in her forcible abduction, thi*y cannot 
be held guiltless of her death, which I too hold to be culpable 
homicide. No. 19 is the most guilty, I would beg to reeoiu- 
inond, that he be sent(;nced to fourteen years’ imju'isonrneut, and 
Nos. 20 and 21 to ten years each, oil with labor and irons. 

1 would give No. 22 the benefit of the doubt raised by the evi¬ 
dence of the two females, who both deposed they only .saw three 
men, besides the woman. However his having in his posse.ssion the 
proi)erty of a female who had come to a violent deatli, after lie 
was aware of such death, renders him, in ray opinion, an a<.;ces- 
sary after the fact, and, 1 think, he should be scnteueetl to not 
more than seven years’ im])risonment with Labor and irons. 

While the trial was going on, he evidently tried to kcej) aloof 
from the other )>risoners, or, to make it apjicar that he was not 
associated with them, by standing some dLstanee from them at 
the bar, or r.ail of the court, and he may be a little bettor than 
they are, though his witnesses did not de])Ose to his charaetcr 
being a good one. 

VVith this opinion, I leave the prisoner’s ease in the hands of 
the Court. All are in jail. 

Remarks hy the Nizanmt Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. llaikes.) One very essential thing is 
wanting to establish the credibility of the eye-witni?ssc8 in our 
estimation; thei,r information was not promptly and immediately 
given. 

It is on record, that Pittam, the deceased’s near neighbour, 
and the little girl who resided in deceased’s house, informed the 
police, that the witness, JaoRun, was with the missing woman 
on the night of her disappearance. Now the evidence of these 
persons was from the first available, yet no mention is made of 
this important fact, till four days after the woman was missed ; 
up to that time it was supposed no clue whatever could be found 
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to account for her absence. At the same time it is quite clear, 
tliat no attempt was made to baffle tlie efforts of the police by 
coiicciilirig or withliolding information, nor was any wish shewn 
to screen or befriend tlie accused. What then caused the delay 
in examining Jachun, who was only sent for on the 11th though 
the police had been on the spot since the 8th of April ? 

Confirmation of Jachun’s statement is wanting in some 
points, where we think confirmation shovild be forthcoming. 
He says, that the missing woman was forcibly carried oft' from 
her liouse by four men on the night of the Gth of April. Nei- 
tlier her nearest neighbour, nor the little girl sleeping in the same 
hut with lier, knew anything of this. Can it be j)ossible that 
such an outrage could bo committed, and the woman unable to 
raise any alarm, or that the commotion itself should not have 
attracted the attention of one sloejnng in the same room with 
her ‘r* Again J achun deposes to having told Beegun when lie 
went to her house to ask for a bed, all that had occurred to the 
deceased whom he sup])oscd to be killed, all which Deegun 
jKtsitivcly denies, though she admits that he came to her house, 
and slept in her on the night in question. Thus on 

these ])oints, where we think Jachun’s story might have support, 
we find none. 

Ilaslioo’.s (the oth(‘r eye-witness) account of the murder and 
assault was not disclosed till the 18th or 14th, after the pri¬ 
soners, whom she recognised, were in custody. It might be 
supposed, that the police were only led to question her and the 
other woman, because the place of the assault pointed out by 
Jachun, and in Tengur’s confession, was in tlu^ vicinity of their 
houses, but we cannot rely upon the fact of the assault, &c., 
having been conimitted there, or of the body having been 
concealed in a neighbouring hollow* as this also depends on the 
veracity of the witnesses only, no trace or remains of the corp»c 
having been yet discovered, or its total disappi'ai'ance from the 
alleged place of coiiecalment in any way accounted for. With 
such a result, it would be difiieult to convict the prisoners of 
the homicide;; but seeing reason to distrust the evidence alto¬ 
gether, as open to the suspicion that it has been got up by the 
j)oliee against the prisoners, we would on this ground acquit 
them. 

Teugur’s confession in the mofussil was denied by him 
throughout, and cannot be relied on as genuine, and Buddun’s 
a<.-eusation of him cannot be used against him, neither is it 
sufficient, in our oi)inion, to ini])licate himscli', as he is not 
proved to have really admitted that ho knew the ornament 
given u]) by him had belonged to the missing woman. We 
acquit all the prisoners. 


1854. 


Angust 24. 

Case of 
Mohbkm 
S iKUAR and 
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Hooghly. 

J854. 

August ‘21. 

Case of 
IIajoo Mus- 

SULMANT. 

The prisoner 
Teas couvicted 
of the wilful 
murder of a 
boy for the 
Bake of his or¬ 
naments and 
sentenced, 
with reference 
to the peculiar 
circumstances 
of her case, to 
imprisoiimeat 
for life. 


Peesent : 

J. DUNBAH, AND H. T. RAIKES, Esqs., Judges. 


GOVERNMENT and MEL UN BEEBEE, 

■ 

versus 

RAJOO MUSSULMANY. 


Ctitme Chaeged. —Jst count, charged with the wilful mur¬ 
der of Moonshee, the infant son of the prosecutrix, Melun BtJC- 
bee ; 2nd count, taking from the person of the deceased, a silver 
chain (goto) valued at Co.’s Rs. 3 ; 3rd count, keeping the said 
article in her possession. 

CoJiimitting Officer.—Mr. K. H. Stephen, deputy magistrate 
of Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 7th August, 1851<. 

liemarhs by the officiating additional sessions judge .—The de¬ 
ceased was a boy between seven and eight years old, and had 
gone out to play as usual about noon. After the lajiso of an 

horn’ or two after his dojuirture, his dead 
body was brought home by his uncle,* 
who found it in a pool of water. He liaji- 
pened to be working in his fields near the spot and heard the 

screams of two women,t who were saying 
“ She has murdered the boy, Moonshee, 
and is making off.” He ran to the place 
and learned from the women, that the 
prisoner had dragged the body from some 
jungle and thrown it into the water. A hue and cry was imme¬ 
diately raised after the prisoner, and she was caught in her fa¬ 
ther’s house sitting on the cross beam, which sujiports the 
thatched roof. Her object was manifestly concealment, but she 

was detected by the chowk(‘edar,J who e.H- 
peeially went in quest of her, and brought 
her down. She at once admitted her guilt 
and produced from under a heap of rubbish behind the house, 
a silver waist chain, which the deceased had on, when he left 
home. These several facts will be proved by the parties mar¬ 
ginally noticed. 


* Sheikh Hafiz, witness 
No. 15. 


t Abdari Beebee, wit- 
neiis No. 16. 

Nussi Beebee, witness 
No. 17. 


t Gungaram, 
No. 1. 


witness 


An inquest was held on the body by 
^ darogah, from which it appears cer- 

Sheikh^Khatir witness bruiscs and marks were apparent on 

No 3 . ’ the forehead mid face. The i^iord is at- 

tested in the usual manner. § 

The body was in a decomposed state when it was examined 
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_„ ^ . . by the civil surgeonand he was conse- 1854. 

4 quently unable to pronounce decidedly on 

the cause of death. Ho was of opinion August 24. 
however from the appearances he observed, namely, the distorted Case of 
features, the protruding tongue and eyeballs and the open mouth, Mua. 

together with marks of compression on the neck, and the blood- 
engorgtid state ol' the lungs, that strangulation was most pro¬ 


bably the means used to destroy life. 

It appears from the report of the darogah of Huripal, that 
the body was despatched by him at 9 p. m. on the 1st July. 
No mention is made in * the record of commitment of the time 


it reached the sudder station, but as the distance, between the 
scene of ciime and Serampore, is only seven kos, it ought to 
have arrived in time to admit of its being examined on the 
morning of the 2nd idem. The report of the civil surgeon 
shows that it was presented for*dissection on the 3rd ib., in an 
advanced stage of decomposition. The deputy magistrate of 
Serampore has been called upon to explain the cause of this 
delay. 

The prisoner confessed crime before the police and her con- 


Sheikii Abdul, wit¬ 
ness No. 5. 

Sheikh Panebu, witness 
No. 6. 


fession will be found formally attested.f 
She admitted that the deceased was play¬ 
ing in the water, where she went to fish 
for cockles, and that the ornaments he 


wore, incited her to murder him; but that 


the act was quite un])remeditated; the temptation was as sud¬ 
den as it was irresistible. 


In her confession before the deputy magistrate, attested as 

per margin,J she assigned another cause 
i Ke^ub Rai, witness J-qj. murder, and stated that the de- 

Judduiiath Koonwur, piuched her wjlilo sho was groping 

witness No. 8. cockles m the water and that she was 

so much irritated and enraged at the pro¬ 
ceeding, that she first slapped his face and then seized him by 
the throat, on jircssing which, he expired. She disavowed aU 
intention of killing the boy, and ascribed her violence to a lit 
of ungovernable anger. On being asked, why, mider such cir¬ 
cumstances, she took off and appropriated the waist chain he 
wore, she attempted no explanation, but designated the act as 
a piece of consummate folly and madness, for which she could 
not account. 


The futwa of the law officer convicts the prisoner, Rajoo 
Mussulmany, of the wilful murder of the boy, Moonshee, and 
declares her liable to kissas. 


I concur in the finding ; of the prisoner’s guilt of the crime 
of murder there can be no doubt, and her consequent liability 
to the extreme penalty of the law ; but there are two considera¬ 
tions in the case, which deter me from recommending a capital 



298 CASES IN THE NIZAMUT ADAWLTJT. 

1854. sentence. The first is, the jouth of the prisoner, a ^irl between 
sixteen and seventeen years of age, with an infant at the breast, 
August 24. abandoned by her husband and deprived of the necessaries of 
Case of life to support her child and herself, and the second is the pos- 
Rajoo Mug- sibilityr of the truth of her confession before the deputy nia^is- 
■ trate, namely, that she unintentionally committed the act in a 
fit of sudden fury induced by smart jjain inflicted by the de¬ 
ceased. And this view of the question is not without its corro¬ 
borative evidence, for had robbery been the prisoner’s sole 
object in the murder, and none other can fairly be ascribed to 
her, it is not probable that she wmdd have left a silver bangle 
and a silver anklet on the body, when she removed the waist 
chain. Under these circumstances, 1 commend the ]»risoner 
Rajoo Mussulmany, to the mercy of the Court, and pleading 
for her hie, propose that she be sentenced to ])erpetual impri- 
Bonnient in the Alipore jail witli labor suited to her sex. 

Kemarhs h/ the Nizamut Adawhil. —(Present: Messi-s, J, 
Dunbar, and H. T. Kaikes.) The charge is fully and clearly 
proved against the prisoner, on the evi(lence of the witnesses, 
and on her own confessions. In that made beibre the deputy 
magistrate, sh(* seeks to justify Inwself in some degree, by alleg¬ 
ing that the dect'ased had excited her anger by ]>inching lu'r, 
while she was gro]>ing in the water for shells, but there can bo 
no doubt, that slu; disclosed the real truth in her first eonliission, 
before the darogah, in which she said, she had bemi led to com¬ 
mit the crime by the desire to possess herself of the hoy’s 
silver waist chain. She appears to have been deserted by her 
husband, and to have, in consequence, found diflleulty in sujqiort- 
ing herself and her child. AVc convict the prisoner of the mur¬ 
der charged, but on the ground that she may have beini driven 
to the commission of the erinih imder the jiressure of want; and 
with reference to her extreme youth, wc accede to tlui reitoni- 
mimdation of the sx'ssions judge founded on these considerations, 
and sentence her to imprisonment for life in the Alipore jail, 
with labor suited to her sex. 
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PEESETfT : 

J. DUNBAE, AND II. T. RAIKES, Esqs., Judges. 


GOVERNMENT and RAMCHURN ROY, 

versus 


GOBURDHUN BAG DEE CHOWKEEDAR (No. 1,) BIS- 

SONATH MOOOHEE (No. 2,) and GUDDADIIUR 

CHUCKERBUTTY (No. 3.) 

Okime CiiAiioED. —1st count, prisoners Nos. 1,2 and 3, dacoity 
attended with wounding and plunder of property worth Ks. 
17-3; 2ud count, ])risoncr No. 1, having in his possession the 
whole of the plundered pro])erty, knowing it to have been acquir¬ 
ed by dacoity. 

CiOME Estatjeisiied. —Dacoity attended with wounding. 

Conuuitting Ollicer.—Mr. J. R. Ward, officiating magistrate 
of Howrah. 


24-Pergun- 

nuhs. 

1854. 

August 24. 

Case of 
Goburuhon 
Bagdee, 
Chowkeb- 
l>AR and 
others. 


Tried belbre Mr. J. S. Torrens, sessions judge of 24-Per- 
gunnahs on the Gth May, 1S54. 

B,(marks by the sessions judge .—This is a commitment for a 
dacoity on tlie house of the prosecutor Ramchurn lioy, in 
Rainessur])oor, thannah Rajapoor, when his son, a boy of si.v 
yciars old, was wounded. Prosecutor was at the time absent 
from the house, which was occupied by his children, the eldest 
beiiig a widow of about sixteen or seventeen years old. It 
ap])ears that the three prisoners, Goburdhun Bagdee No. 1, 
Bissouath Moochee No. 2 and Guddadhur Chuckerbutty No, 3 
had met at a drinking shop in the village, on tl>e day of the 
dacoity, which was tlien arranged on. Information on this 
jioint is given by the Avitness Surroop Bagdee No. 21, who 
deposes that on making the discovery, he disclosed it to the bur- 
kundaz of the next pharree. The witness No. 1, Rarasumon 
<.)]>iidhia d(^poses that he and others were emj)loyed by this bur- 
kundaz to lay wait for the daeoits which they did, and on their 
retreat with a box plundered, containing property of the prose¬ 
cutor, the ])risoncr Goburdhun No. 1 was cut down by Ram- 
sumon, witness No. 1. The confession of Goburdhun led to the 


Conviction 
and sentence 
in a case of 
dacoity with 
wounding up¬ 
held as to one 
prisoner, but 
reversed as to 
two others. 


di.scovery of the others, it was taken by the darogali the morning 
after the occurrence, and repeated before the magistrate on the 
next day. Tlic other two prisoners admitted to the darogali 
tliat they had gone on instigation to commit the dacoity, but 
taken no active part in it. Before the sessions, Goburdhun 
Bagdee, prisoner No. 1, pleads that he had an intrigue with the 
prosecutor’s widow daughter, Prosonomoye, that he was dis¬ 
covered with her by Callycoomar Mitter, witness No. 11, a rela¬ 
tive of the family, when he was attacked and wounded by wit- 
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1854. 


August 24. 

Case of 
Goburdhon 
Bagoee, 
Chowkee- 
DAR and 
others. 


ness No. 1, and in the conflict, a blow of a sword fell on the 
wounded boy Deenonath. The prisoner No. 2, Bissonath, pleads 
that he discovered Prpsonoraoye in improper intercourse with 
one Sumboo Joogee, and that in consequence of this he had 
been named as a culprit in the dacoity. Prisoner No. 3,Gudda- 
dhur Chuckerbutty pleads, that he had merely collected with 
the other villagers after the dacoity, that he had a quarrel with 
the prosecutor some time before about a tree, and tliat he has 
therefore been accused. The magistrate has discharged the 
burkundaz of the plmrree above Eluded to, considering, it ap¬ 
pears, that he connived at the dacoity, he was arraigned before 
him as implicated, but released for wiuit of proof; but 1 think 
it probable that he and the witness Surroop were both parties 
to the dacoity. I convict the prisoner No. 1, on his own con¬ 
fession and the evidence as to his wounding and seizure. In 
ordinary cases the mention by one prisoner in his confession, 
of the names of others can have no considerable weight towards 
proof of the crime charged as respects those so mentioned, but 
in this case, there is likewise the circumstance of the other pri¬ 
soners having been drinking together on the day of the occur¬ 
rence and the statement of Surroop, witness No. 21. on this 
point, and also the fact that Prosonomoye, who has not, liowever, 
been sent in as a witness, stated before the darogah that she 
had recognized Bissonath Mochee prisoner No. 2, who it appears 
was recognized by the boy Deenonath. The defences entered 
into, likewise lead to conclusion of guilt on part of both tluiso 
prisoners. No. 3 abscoiidc d immediately after the dacoity, and 
states his reason for doing so, was, that he heard Goburdliun 
prisoner No 1, had named him in his confession. If Goburdliun 
did 80 name him, and that he therefore absconded, he must have 
been named before the daroj^fah’s investigation and his having 
been so, is in itself corroborative of the other evidence, as to his 
guilt. I am not satisfied as to how and by whom the w^ound 
was inflicted on the boy Deenonath, or that the dacoity was one 
of the desperate nature where womiding was intended. Con¬ 
sidering all the prisoners equally guilty, 1 therefore sentence 
them only to twelve years’ imprisonment with labor and irons. 

Bemarhs hj the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. Raikes.) Wc uphold the conviction of 
Goburdhun, the proof against him being quite conclusive. It i.s 
not so however in the case of the two other prisoners. Their 
mofussil confessions cannot be relied upon, and the statements 
of the girl and the boy before the darogah, not being on oath, 
cannot be used as evidence against the prisoners. We direct 
their release. 
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PeeSENT : 

J. DCNBAIl, AND H. T. RAIKES, Esqs., Judges. 


GOVERNMENT, 

versus 

MUSST. DHOOPEE. 


Ceime CiiAEUEi). — Severely wounding Musst. Abboo with 
intent to kill her on the 3rd June, 1851. 

Crime Estarlisjiei). —Wounding Musst. Abboo with intent 
to kill her. 

Committing Officer.—Mr. H. A. R. Alexander, officiating 
magistrate ot‘ Raekergunge. 

Tried before Mr. C. Steer, se,s.sions judge of Baekergunge on 
the 3Uth June, 1851. 

Iteimrlcs hg the sessions jndge .—This is a most deliberate 
attempt to commit murder. The facts of the ease are briefly 
these. 

Musst. Abboo brought up Doeourie and married him to the 
prisoner. He now supports Abboo and the three live together. 
The occupation of Doeourie obliges him constantly to be absent 
from borne and Abboo and the prisoner are frequently left alone. 
It a])pears that the prisoner is a hot-tempered woman and is 
not given to domestic duties, and that Abboo is continually 
scolding her for this defect of character in a })oor man’s wife. 
3’he.sc l(‘ctures of the old woman have ])roduccd no other effect 
than makijig the prisoiicr more unamiable than ever, and the 
old woman deposes that “ the prisoner now regards her with 
thiit aversion, that she cannot Ixjar the sight of her.” For two 
months jiast, they have ceased to cook or to eat together, though 
livijig in the same- house. Frequent are the (|uarrels between 
tln'in and the v('ri(‘st trifle is sufficient to produce a fiery 
contention. 


It appears that on the morning of the 3rd June, Abboo* 
• WitnmNo. 1, Musst. Abboo, 

])risoner to letcli her some water 
to cook some rice, but the request was refused, and as usual some 
migry words were exchanged. Abboo jmocured the water for 
herself, cooked her riee and was eating it, when the following 
lionversation and scone took place. Seeing the prisoner loitering 
about the bouse with a dao in her hand, Abboo asked her why 
she was idling her time in that manner. To this the pri¬ 
soner replied, “ In your eyes 1 am always idle.” Almost imme¬ 
diately after this, while Abboo was still sitting at her meal, the 
prisoner seized her by the hair and inflicted on the back of 
her neck, two wounds with the dao. Abboo then caught 
VOJi. IV. PART II. 2 


Baekergunge. 
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August 24. 

Cose of 
Musst. 
Dhoopisb. 


The prisoner 
was convicted 
of wounding 
with intent to 
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ed. 
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i8.';4. 

August 24. 

Case of 
Musst. 
Dhoof££. 


hold of the instrument and tried to pidl the prisoner out of 
the house, screaming at the same time at the toj) of her voice. 
As she could not succeed in forcing the prisoner out of the 
house, she gave up her hold of the dm and was running out of 
the house, when the prisoner a thii’d time struck her a blow on 
the top of the shoulder and was ])reparing to continue the 
* Witness No. IS, BurkutullHli. assault when JBurkutullah* saw 
f Witness No. 14. MHtabo<*din. her, and called upon her to desist. 

15, Allam Manjee. g]jg then ran away, throwing the 


It), Kaetnoodiii. 

11, Mun Gazee. 

12, Runjoo. 

16, Musst. Mong¬ 
lee. 


II Witness No. 5, Dr. M. Scaolaii. 


dm down on the road, and liur 
kutullah removed Abboo to his 
house, where scveralf other 
villagers immediately arrived, 
SomeJ in time even to see the prisoner running oil'after she had 
thrown away the dao. 

The dm was afterwards ])icked up by the chowkecdar§ dost? 

to the spot, and the next day he 
§ Witness No. 2, Chand Gazee, traced the prisoner to the house 

ol her uncle Aohiroodeen, living 
some distance off, and al'ti'rwards delivered her with the dao to 
the police. The dao weighs a few grains less than half a seer, 
and it was covered with blood wlien it was ]nckial uj). 

These iiarticular.s are proved by the evidence of the parlies 

whose names are marginally ap¬ 
pended to the above remarks. 
The depositiou|| of the medical otlicer Imther establishes that 
one ol'the wounds on tlu' neck was of a very severe and danger¬ 
ous character, that it iienetrated to tin* veriebne, cutting into 
that important bone and that the spinal marrow only esc-aped 
by a very little. He considers that the wound, as well as two 
othens on her ]»erson, were from some cutting instrument and 
thinks that the dao, with which the deed is said to have been 
done, is a likely instrument to liave caused the wounds. The 
woman is pronounced out of danger. 

The prisoner confessed the crime belbre the jiolice^ and before 

« w. XT o TT .11 magistrate.-* Sin* said 

% Witness No. 3, Uiinuloolah. i ■ . i- j 

. K-.m.. hor intention was to nmr- 

,, G, Ram Gutty Doss. der A blioo, who prevented 

* Witness No. 7, Kally Coomar Dliup. her from carrying on an 

,1 1 , 8, Gobuid Cliuiidei- Suin. illicit intereoni’se with a 

„ „ 9, Imam Bux. yiune village 

by name Noeouroc. Tliis individual she says had concerted the 
murder with her and liad made a hole at the back of the house, 
intending to bury their victim in it. 

This liolo is described by the jiolice as having been fresh dug 
and its dimensions are just such as would, with a little more 
earth dug out of it, have suited for the ])urpose for which the 
prisoner says it was made. None of the witnesses however say 
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that they saw Nocourcc at the prisoner’s barree that day. 1854. 
None know of the existence of an amour between him and the 
])risoner, and Ahhoo, who lives in the same house, disavows any August 24. 
knowledge of it. Case of 

At the sessions, the prisoner threw the crime upon Nocourcc Mosbt. 
and denied that she took any part in it. Slie admitted that she hoopee. 
made her thannah and foujdary confessions, hut said that the 
former was dictated to her by the police. 

’J’ho assault is fully proved against the prisoner and the object 
of it is equally clear. 

If the pri.'<oner’.s confessions are to be believed, and I see no 
rea.«:()n why they should not be, it is evident that the murder of 
Abboo has been a long settled thing in the determination of 
the prisoner. If the hole was made for the purpose of bury¬ 
ing the poor creature, when the diabolical design of her death 
WHS put into eirect, it is plain that the quarrel on the morning 
of the assault was but a pretext or rather a means to work uj) 
the prisoner’s mind aud temper to the proper pitch to enable 
her in a becoming spirit to execute her cruel purpose; that she 
lailed to do it, was luckily owing to the bluntness of the uistru- 
nu'iit and the toughness of the intended victim’s neck. 

Tin? law offi(jer finds the prisoner guilty of wounding Musst. 

Abboo with the intent to kill her, and in perfect agreement 
with that verdict, I have sentenced the prisoner to imprisonment 
for fourteen years in the zillah jail with labor suited to her sex. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. J. 

Dunbar, and H. T. llaikes.) In her petition of appeal, the 
prisoner ])leads that she is the victim of a consjnracy amongst 
her husband’s relations, who have given evidence against her, and 
that her husband’s aunt wounded jiersell' with her own hand. 

The circurastaiiees of the case, how’ever, are v(;ry fully dctjiilcd 
in the sessions judgi'.’s remarks on the trial, and the facts there 
stated an' l)orue out by the evidence and the confession of the 
prisoiK'r on record. We s(io no reason to interfei’o with the 
sentence passed, and reject this appeal. 


2 Q 2 
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Pbesent : 

A. DICK, AKD B. J, COLVIN, Esqs., Judges, 


Dacca. 

1854. 


August 25. 

Case of 
JUGOOBONDOO 
Bosic. 

The petition 
of appeal of 
the pi isoner 
convicted of 
adininisteiing 
intoitiuating 
drugs, was re¬ 


jected. 


OOVEIINMENT and otiiebs, 
versus 

JUGOOBUNDOO BOSE. 

CiiTifE CiiAuaED,—1st count, atlininistci-ing iiitoxicatinj; drug-s 
to plaintiffs, Mussts. Kishorcnioncy and Pearce, and stealinjf froin 
them in cash and ornaments to the value of Bs. 211-10; 2nd 
count, having in his possession proiierty, liiiowing it to have been 
obtained by the above thelt, and pawning it to the delendant, 
Boodhoo Sha.* 

Chime EsTADLraiiED. —TbeCt by administering intoxieating 
drugs to plaintiffs, and pledging a portion ol‘ tlic stolen pro- 
pL'i’ty. 

Committing Ofliccr.—Mr. C. W. Maekilloji, magistrate of 
Dacca. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
13th June, 1854<. 

JRemarIcs hg the sessions judge .—Tlic prosi'cutrixcs, women 
of the town, stated that the jirisoner, Jugoobundoo Hose, whom 
they had not previously known, came to their house at night 
and gave them some sweetmeat, after eating which they beciuno 
insensible, and on the following morning found the house had 
been robbed. Some days after, the prisoner, Jugoobundoo, was 
apprehended, and a part of the stolen projierty found in the pos¬ 
session of Boodhoo Sha, prisoner No. II, to whom it had been 
given in pawm by the first named prisoner. 

This evidence was corroborated by several witnosses,t wdio 
. 4 found the women insensible and had 

' f > I sweetmeat given, who re¬ 

cognized th(‘ property stolen as that of the women, and that it 
had been given in pawn by the prisoner No. 10. 

The law officer convicted tlie prisoner, Jugoobundoo No. 10, 
on both counts of the calendar. 

The prisoner in his delence said, the whole was a conspiracy, 
but contradicted himself. He .says Gooroo Churn has conspired 
from jealousy, but in the foujdary said he had not known tin; 
women before. He confessed being at the womtm’s house, but 
said in a ])etition to the magistrate, he had witnesses to prove 
he was at home. There are some slight discrepancies in the 
evidence for the prosecution, but not to any material extent and 


* Acquitted by the lower court. 
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it is not credible, that if the cliar<j^e were a conspiracy, Boodhoo 
Sha, the other prisoner, would have allowed himself to have 
been made at such risk a party to it. I concurred in the fuUoa. 

Sentence “passed hy the lower court .—To be imprisoned for 
a period of seven (7) years with labor and irons. 

liemarhs hj the Nizamub Adawlut. —(Present: Messrs. A. 
Dick, and B. J. Colvin.) The prisoner admits that he passed 
tlic niglit in rjuestion with Musst, Pearce. She and her mother 
wore found next day stupilied from drugs. The clue to his 
apprehension was afforded by Gooroo Churn Mallee, who had 
seen him at the house. It is proved too, that he pawned to 
Boodhoo Sha, pai-t of the stolen property. The Court therefore 
see no reason to interfere with the sentence, and reject the ap¬ 
peal. 

The Court remark that the sessions judge has not reported 
the case at all fully or lucidly. He has omitted to shew how 
Gooroo Churn was able to identify the prisoner, and liow it Avas 
found out that he had i)awncd the property to Boodhoo. 


Peesent : 

B. J. COLVIN, Esq., Judge. 


GOVERNMENT, 

versus 

GEORGE TRBVQR ELLIOTT. 

Crime Ciiarcjed.— Pcrjuiy in having, on the 28th February, 
IH.'j l!, dejiosed under an oath, before Mr. A. Hope, joint-magis¬ 
trate of Baraset, and a ju.^tice of the peace, that he did not write 
the letter, dated 10th, 1, 1851, viz., 10th January, 1854, to Mr. 
L. Fraser, and that the statements in the letter arc false and 
that he did not assist the police in ap])rchending the lattials. 
Such deposition being false and having been intentionally and 
deliberately made on a point material to the issue of the case. 

Crime Estarlisiied. —Perjury. 

Committing Officer.—Mr. A. Hope, joint-magistrate of Ba¬ 
raset. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-pergunnahs, on the 13th June, 1854. 

liemarlcs hy the officiating additional sessions judge .—The 
prisoner was the superintendent of one of the Sunderbun culti¬ 
vations in the employ of the grantees. In an affray, in which 
the grant people were concerned, the prisoner behaved very 


1S54. 

August 25. 
Case of 

JUOOOBONDOO 

Busis. 


24-Pergun- 

nahs. 

1854. 


August 25. 

Case of 
George Tkb> 

VOR 

El-LIOTT. 

The prison¬ 
er was con¬ 
victed of per- 
jury. 
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1854. 


August 25. 
Case of 
Gkorgk The 

VOR 

Elliott, 


well and assisted the Police in quelling the disturbance .and 
arresting the ringleaders, among wliom were his own people. 
Ho wrote an account of the affair and sent it as a piece of news 
to Mr. L. Pr.aser, a witness in the case, who was liis former 
’ em])loyer and resided in the neighbourhood. That letter is 
dated 10, ], 51, filed with the record. Subsequently on 28th 
February, 185-1,'the prisoner was examined before the joint- 
magistrate of Ilarasct in the case adverted to, and in that de¬ 
position, which was given under an oath, he denied having 
•assisted the police in arresting the rioters and having written 
the letter to Mr. Fraser, adding that the contents of the let¬ 
ter produced were false and that the writing and signature 
were not his. This he did, to release the [tarties he had him¬ 
self implicated, acting probably under the iniluenee of his ctn- 
ployer.s, whose creatures the offenders were. 'The evidence 
adduced for the prosecution goes to show that this statement 
on the part of the prisoner is false, and that he did assist the 
jiolice in apprehending the rioters and write thcj letter, which 
disclosed that fact. Tin; prisoner denies the charge before this 
court, and asserts that the c.ase has been got up against him 
with the view of furthering the release of a ^vriter of the wit¬ 
ness, Fra.S(^r, taken up by the iioliee for riot and plunder. He 
declines to call the witnesses named to his defence on the plea 
that they have been tampered with by Fraser’s brothers. 

Sentence pasfied hy the lower court .—Three (3) years’ impri¬ 
sonment without labor and irons. 

liemarJcs by the Nizamut Adawlut. —(Present: Mr. Ji. J. 
Oolvin.) I see no reason to interfere with the sentence ]>assed 
upon the pri.soner. The signature upon the ])etition of ap]>eal 
corresponds with that on the letter in question, and is corro¬ 
borative of the truth of the prosecution. Appeal rejected. 
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PeESENT ; 

J. DUNBAH, AND H. T. RAIKES, Esqs., Judges. 

GOVERNMENT and MANJCK SHEIKH, 

versus 

' MOKJM SHEIKH. 

CiiiAiE CiiAEOED. —Wilful murder of Bedoor Slieikli. 

(jommittin^ Officer.—Mr. 11. B. Lavvford, officiating magis¬ 
trate of Nudiea. 

IMed before Mr. A. Sconce, sessions judge of Nuddea, on the 
17tli August, 1S54. 

HeniarJes bg the sessions judge .—This crime was wholly un- 
])rcnicditated, and was not unprovoked. I'hc princii)al witness 
against the prisoner is his sister, Nidoore(!, whoso ]iusl)and, 
Bedoor Sheikh, was by her brother killed. Nidoorce’s child was 
crying and she struck it; Iht husband angrily abused and bc'at 
her: then the prisoner, Mokim, interfered to protect his 
sister; he laid hold of Bedoor; tlie two men spoke angrily at 
each other; Bedoor struck Mokim with a stick, when Mokim 
went from the oothan, where the (Quarrel happened, took uji a 
spear (surkee') from his house and Hung it at Bedoor; the surkce 
]*icreed Bedoor’s right side and in a minute or two, he was dead. 
Every step in the lamentable quarrel ajjpears to have followed 
in (piiek succession. It occurred on Thursday, the 15th June, 
after night-fall. 

I'he evidence of Nidoorec and the confessions made by tlie 
prisoner, both to the police and magistrate, closely cori’espond. 
Prisoner said, he meant to throw the surkee at Bedoor’s feet; 
it was dark, and Bedoor l)cing S]>eared as he was, was accidental. 
Nidoorec too says it w^as dark : when her husband struck Mokim, 
she heard, rather than saw thci blows. 

Prisoner immediately ran off and hid himself. Three days 
after he was discovered in the drying oven of a silk fatlory. 

Teekoo Sheikh who is related to prisoner and lives in the 
same house, came up immediately after: ho saw Mokim a.s he 
was going otf, who told him what he had done. He found 
Bedoor dead. Tamashah, mother of Nidoorec and prisoner, 
describes the origin of the quarrel, but says she had gone out 
before the deceased was struck; coming back, she found him 
dead. 

An attempt Wiis made, it is not cle:ir by whom, to conceal 
the crime by burying the body, but by evening of the day 
following the occurrence, information was given to the police 
by the deceased’s brother, Manick Sheikh, and by the chowkec- 
dar. 


Nuddea. 

18.=)4. 


August 28. 
Case of 
Mokim 
SUICIKH. 

Prisoner 
convicted of 
wilful murder, 
lint sentenced, 
with reference 
to the eircum- 
staiices of Mie 
case, to four¬ 
teen years’ ini- 
prisonuient. 
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1B54. 


August 28. 

Case of 
Mokim 
SUJCIKH. 


The eonfessions of the prisoner are attested, and witnesses 
‘ who were present and saw the body of Bedoor exhumed, have 
been examined. 

Prisoner adduced no witnesses. Tie says it was dark, and 
lie was lying down. Bedoor happened to be wasliing his hands, 
just then a dog barked, and he threw at the dog a spear, whicli 
ac’eidentally struck his brother-in-law. “ A/VTiy should 1 murder 
him?'’ 

The law oiReer, sitting with me at the trial, finds the prisoner 
guilty of wilful murder. But I demur to this verdict. I am 
not to extenuate the criminal u,se of so deadly a weajion as the 
surlcec, but it is impiissible to consider the evidence without 
feeling that the fatal result of its use in this ease was unexpect¬ 
ed by the prisoner. Ho Hung it in a passion, but it was daik 
when he Hung it, and his passion had been raised by being 
himself assaulted when he had interfered to shield his sister 
from blows. I think an i;nprisonnient, not exceeding ten years, 
will he a sulTicient punishment under a conviction for culpable 
homicide. . 

Memarhs hj the Kizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and 11. T. llaikcs.) We agree with the futica that the 
crime established is murder ; the degree of iirovocation received 
did not justify the use of such a weapon as the luisoucr brought 
from his house and riicklessly flung at the deceased, piercing 
him through the breast and killing him on the sjiot. Taliing 
into consideration all that is most favorable to the prisoner, as 
urged by the sessions judge, we convict him of the niurch'r and 
sentcueo liim to fourteen years’ imprisonment with labor in 
irons. 


Pkesext : 

J. DUNBAR, AND' H. T. PAIKES., Esqs., Juch / ee . 

GOVERNMENT, 
versus 

OOMEll ALL EE. 

CaiME CiiATiGEi). —1st count, forger}’^ in liaving altered an 

_order of the 2nd principal assistant commissioner, ]>assed on a 

August 28. pt'tition of Twaingway on the IGth January, 1854, after the 
Case of order had heen propeily recorded and signed by the 2ikI 

OoMER Al- principal assistant commissioner; 2nd count, in having also 
J.EE. altered the copy of the said order in the diaiy, after it had been 
correctly entered therein. 

Prisoner Cjumjb Estabjusueji — ^Forgery. 

forgery*^iu hav- Committing Officer .—Mr. \V. T.Law, 2ud principal assistant 

ing alterpd an commissioner of Akyab. 


Arracan. 

1854, 
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Tried before Captain H. llopkinson, commissioner of An'acan, 1854. 
on the loth March, 1851. 

Memarhs by the commissioner. —A petition had been presented August 28. 
to the committing oiHccr Mr. Law, charging one Kodaway with of 

Iiaviug carried off property to the value of lls. 400, but the Al- 

petitioncr failing to attend for the prosecution of his complaint, 
the case was dismissed in default; the petitioner then brought a order of ilie 
2jid petition praying that the case might be again brought Principal As- 
on the file, on which Mr. Law, as the matter seemed important, sisfnnt Com 
passed an order directing it to be placed with the papers to bo “Jssioner.seii- 
laid before the court, tliis was on the IGth of January; on the *^iuipM- 
I9th idem Mr. Law’s sorishtadar brought tlpj petition to him gonment. 
and pointed out an alteration in the order. It had been in the A))i)eal re- 
Lunncvsc : “ It is hereby ordered, let it bo fdod with the record jected. 
and produced,” it was altered to: “It is hereby ordered, let it 
be rejected and placed with the records,” the hand-writing 
of the prisoner who- is the diary keeper was recognized in the 
alteration; he was questioned, and denied it, stating that it had 
been made by some body else before he received it, to enter 
in the diary, but in examining the diary, it was found, that the 
proper order had been there also first entered and then altered 
to correspond with the alteration of the order on the petition; 
the prisoner at once acknowledged the diary alteration, and being 
then put on his trial for the foi'gery he also confessed the 
altor.ation of the original order; the prisoner also confessed both 
alterations at the sessions. Mr. Law who was examined as a wit¬ 
ness in the case before me deposed to the forgoing facts, stating 
bis o])inion that the .alteration was made to prevent the case 
being inquired into. The prisoner denied this; but he has no¬ 
thing l)eyt)ud liis bare assertion to urge to rebut the presump¬ 
tion of the criminal intent, whicfi the proof of the forgery 
conclusively establishes ; 1 therefore convicted him of the eriiiie 
charged and soutenecid him as recorded in column 12 ; remit¬ 
ting labour in consideration of his physical constitution and 
jjrevious liabits, which would have made labor a cruel aggravation 
of punishment. The case as to which the forgery was committed 
was dismissed. 

Sentence passed by the lower court —Three (3) years im¬ 
prisonment without labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. 

Dunbar, and H. T. Eaikes.) The prisoner appeals on the 
ground that the alteration, in the order which he admits, was 
made by him, under the impression that the order, as first 
written, w.as incorrect and not in accordance with the instruc¬ 
tions of Mr. Law. Wc cannot, however, put so favorable a 
construction on his act, for Mr. Law, liimself says, that the 
order, first written, was the correct one; and that order was 
addressed to and taken down by another mohurrir, and correctly 
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copied by the prisoner into the daily book. There is conse¬ 
quently T\o reasonable connection between the plea urpjed in 
defence, and the facts of the case. Seeing no rtsason to inter¬ 
fere witli the conviction and the sentence, we reject the appeal. 


Present : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Mges. 

GOVERNMENT and others, 

MEER SHURAFUT ALLY (No. 1.) LOTPUL ROHMAN 
alias LOTTA MEA (No. 2,) MEER YAD ALLY (No. 3), 
DEANUT ALIAS DEENOO (No. 4,) SHEIKH BAGOO 
(No. 5,) KHATER GOWARDAR (No. (5,) KIIOWAZ 
GOWARDAR (No. 7,) SHEIKH MUDIlOO (No. S,) 
SHEIKH HAVIL (No. 9,) and SHEIKH NEEMYE 
GOROOA (No. 10.) 

OntAiE Charged. —Prisoners, Nos. 1 to 15; 1st count, be¬ 
longing to a gang of dacoits; and 2ud count, committing 
dacoity in the house of Nubokishore and Brijonath Podar, 
prosecutors, and plundering therefrom ]iropcrty to tlie valiu* of 
Rs. l,08G-7; 3rd count, being accomplices in the commission 
of the dacoity, 4tli count, receiving and possessing part of the 
plundered property, knowing the same to have hc'cn so obtained. 
Prisoner No. Ki; 1st count, belonging to a gang of dacoits 
and being the prime instigator of the above dacoity ; 2nd count, 
being accessary to tlic dacoity before and after the fai:t; 3r(l 
count, being privy to the case; 4th count, receiving and 
possessing part of the plundered property knowing the same to 
have been so obtained. Prisonci* No. 17 ; 1st count, acces¬ 
sary to the dacoity before and after the fact; 2nd count, being 
privy to the case; 3rd count, receiving and possessing part of 
the plundered property, knowing the same to have been so ob¬ 
tained. Prisoner No. IS; 1st count, privity; 2nd count, 
receiving and possessing part of the jilundered properiy, know¬ 
ing the same to have been so obtained. 

Crime Estaultsjied. —Dacoity in two separate prosecutors’ 
houses and receiving jilundered property, knowing the same to 
have been so obtained. 

Committing Olhcer,—Mr. W. H. Brodhurst, officiating joint- 
magistrate ol’ Eurreedpore. 

Tried before Mr. Cl T. Davidson, commissioner of Dacca, with 
powers of a sessions judge. 

Remarks hy the commissioner .—The prisoners are charged 
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with dacoity, &c., as detailed above. It appears that on the 1854. 
nij'lit of the 3rd June last, a dacoity was committed on the ■ 
houses of the prosecutors, who arc relations and live in the same August 29. 
homestead, and projjcrty to the amount value of Bs. 1,080-7 Case of 
plundered. No clue appears to have been obtained until the MBEaSuuRA- 
J5th of June, wlum the police received information that the pri- 
soners Nos. 1, 2 and 3 had left their houses two or t^ree days 
])eforc the dacoity occurred and gone to the house of Moonshee 
Turncezoodeen, in the Jessore district, and returned on the day 
following the dacoity. A few days afterwards, they again left 
their liomcs and came back the next day with three bundles of 
<‘lothos and some gold and silver ornaments. On this informa¬ 
tion they were arre.sted, their houses searched, and property found. 

They (;onfessed and implicated othej’s who were a])prehended 
and jiroperty recovered from them. The fact of the dacoity 
having been committed is clearly established. There are dis- 
cre*paneies in the stateunuits of those persons through whom 
the first clue was obtained, but 1 do not consider them of 
importance as affecting the ease or the guilt of the prisoners. 

It appears that it was planned, and that tin; dacoits as.semhled at 
the liouse ol‘ Moonshee I'uineezoodecn in the Jessore district, 
from wlienee they set out in a gang of about thirty by water to 
within a short distance of pro.secutors’ residence, where they 
left their boat and proceeded on foot. The prisoners confess 
both iK'fore the police and the joint-magistrate, and their confes¬ 
sions liavc been duly attested before tliis court. The recovery 
of the plund(;red })roperty cither from the houses of the prisoners, 

<jr from places whore it was concealed as pointed out by them, 
has been established by evidence. The lajc.overed property has 
also been I’ccoguized by the prosecutors and proved to belong to 
them. It is worthy of notice that»t]ie item of property (No. 2 
of jwosoeutor’s list, a gold necklace*) was recovered in pieces in 
three different zillahs, Furreedpore, Jessore and Nuddea, from 
the prisoners Nos. 3, 8 and J). The prisoners deny the charge, 
but have not set up any good defence, neither does the evidence 
of the witness examined in their behalf tend in any way to 
exeul])ate them. Considering the crime of dacoity and having 
in their ])ossossion jdundered property knowing it to have been 
so obtained, proved against the prisoners Nos. 1, 2, 3, 4, 5, G, 7, 

H, J) and 10, they have been sentenced to ten (10) yearfj,’ impri- 
6-onment, with hard labor in irons and in banishment. 

itemarhs the Nizamut Adavolui. —(Present: Messrs. J. 

Dunbar, and H. T Baikes.) Tlie whole of the prisoners have 
apj)ealed. • 

Mr. Norris appears on behalf of prisoner No. 1, Meer Shurafut 

Baboo Sumbhoonath Pundit for the prosecution. 

Mr. Norris endeavoured to lead the Court to the impression 

2 u 2 
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1854. 

August 29. 

Case of 
MeerShura- 
FUT Ally and 
others. 


that the confessions of his client were not consistent with proba¬ 
bility, but he admitted that he was not prepared to shew that 
they had not been freely and voluntarily made as set forth in 
the certificates. The Court do not find any thing in the confes¬ 
sions, either of the prisoner, for whom Mr. Norris ap])ears, or 
of any of the other ])risoncrs, of such a nature as to induce even 
a remote doubt of the fact, that they were voluntarily and 
intentionally given. The eireumstanees detailed in the several 
(tonfessions atlbrd direct evidence of the complicity of the 
prisoners in the crime. Tlie Court therefore reject tlie appeals 
and confirm the sentence of the sessions judge. 


PRESli^’T ; 

J. DUNIJAK, AXI) II. T. KAIKES, Esqs., Jmljes. 


Midnapore. 


August 29. 

Case of 
J tlWAD 
Allee. 

The prisoner, 
a police jema¬ 
dar, was con¬ 
victed of bri¬ 
bery, having 
leceived nine 
rupees to re- 
leaseaprisoner 
BU8[iected of 
ducoity. 

Appeal re¬ 
jected. 


OOVEllNMENT, 

versus 

JUWAl) ALLEE. 

Crime Cttarget). —1st count, briliery and corruption, know¬ 
ingly and wilfully having released llurro liliooyt'ah after arrest¬ 
ing him on a charge of daeoity in consideration of a hril»e of 
2 Us. being paid to him by the said llurro lUiooyeali; 2nd 
count, bribery and corruption in having knowingly and wilfully 
taken a bribe of 5 lis. from Nursing Gyen, father of Setnl Oymi 
and a bribe of 2 Us. from Juggernatli Pass, father of Uuttun 
Diiss, on condition that he would not arrest the said Setul Gven 
and Uuttim Dass on a charge of daeoity. 

Crime E star li siieij .—Bribery. 

Committing Officer.—M j*. G Bright, officiating magistrate 
of Midnapore. 

Tried before Mr. W, Luke, sessions judge of Midnapore, on 
the 20th July, 1851. 

Remarks hij the sessions judge .—The prisoner pleads not guilty. 
On tlie night of the 5th January, 1851, a daeoity was commit¬ 
ted in the house of one Gopaul Bass (vide statement No. G for 
the month of April). The prisoner, who was then jemadar of 
the Niihal tliannah was deputed to arrest Lukhun Mytee, iden¬ 
tified by the prosecutor as one of the robbers. The witness 
No. 1, Bursooram Batter, assisted the prisoner to ajipreliend 
Lukhun Mytee, and at the same time inlprnied him that llur¬ 
ro Bhooyeah, liuttuu Dass, Buhul l}as.s, Seetaram Gyen, Bur- 
soturn Dass (all convicted as accomjiliees iu the said daeoity) 
were absent from their homes on the night of the daeoity, that 
they were bad cliaractens and that he suspected they were con- 
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corned in the robbery. The piTsoncr on this arrested ITurro 
Bhooyeah and then demanded from him and relatives of other ‘ 
parties who were not present, a sum of money to suspend fur- 
tlior proceedings. Niue rupees were then paid to liim. He 
rch'ased Hiarro Bhooyeah, took steps to apprehend the others 
and returned to the darogah to whom he made no mention of 
what had occurred, which however was subsccpiently brought 
to light by the subsequent eonfession of Lukhun Mytee. The 
witness Pursooram Patter No. 1, gives a circumstantial history of 
all that took place, and though his evidence has been recorded 
no l('ss than four times, and in six separate places, it has never 
vari('d in any one important ])artit‘ular, leaving the strong(>st 
inijn'c.ssion of its truthfulness and giving every title to credit. 
It i.s also eorroboratod hy one eye-witness to the })ayment of 
money, and others who ri'late the cireumstances under which 
th(‘ latter was eolleetod, and what afterwards followed. The 
])rison(‘r in his defence ph'ads that tlm charge has been coiiooct- 
ed by tlie darogab, with whom be is at enmity^ to ruin him, and 
cites suntlry witnesses who can say nothing, however, iii bis 
favor touching the ebarge on which ho is arraigned. The asses¬ 
sors, with whoso tiid the trial w'as held, d('elarc the ]tnsoner 
guilty of both counts of the charge. 1 coneur in this llndiug 
and accordingly scjitence him as shown in the statement. 

Srnictice jyassed bt/the lower court .—One y'car’s inipi’isonment 
without labor and irons in the civil jail. 

Jteirntr/cs by the. Nizmnut Adawlat. —(Present: Messrs. J. 
Bun bar, and H. T. Ilaikes.) From the evidence of the witnesses 
in this case, we see no reason to doubt the truth of the ehow- 
keedar’s story, that he received the nine rnpoos from the indi¬ 
viduals, who were first suspected and left unmolested by the 
pri.soner, on payment of a part of the money demanded by him. 
\Ve concur in the propriety of the prisoner’s conviction and 
reject the appeal. 


18.'■>4. 

August 29. 
Case of 
Jew AD 

It** 
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PbeSEOT : 

J. DUNBAR, A-si) H. T. RAIKES, Esqs., Judges 


GOVERNMENT akb MUCIIAl ONGINE, 


Arracan. 


versus 


1854. 


August 29. 
Case of 
Kyanjyne. 


KYANJYNE. 

Chime Ciiaiioed. —Affray attended with culpable homicide 
of K 3 ^an thaong, son of Tw^'ong on the llth day of the waxing 
moon Natdan 1215 M. S. corresponding wiili the 14th Decem¬ 
ber, 1853. 

Crime Established. —Affray attended with culpable homi- 

Prisoner dde. 

Committing Officer,—Capt. G. Faithful, principal assistant 
cide,sentenced^o^^«<^ 0 “^*™‘^«erat Akyab. 

to seven years’ Tried before Capt. H. Hopkinson, commissioner of Ai’racan, 
impiisonment. on the 22nd March, 1854. 

Appeal re- Uemarks hg the commissioner .—This ease arose out of a squab- 
jected. Ijjg regarding the tying up of some buffaloes belonging toTwyong, 

father of the deceased K^^an thaong, and also of the i)nsouer 
No. 3, Hinwaiong and No. 4, Shooaibookinc. No. 3, juisoner 
llinwaroug, was tying up the buffidoes under a shed, when No. 5, 
prisoner Kyanjyne, opposed his doing so on the grounds of the 
shed being used as a place of })ublic resort. The deceased Kyan 
thaong came up to espouse his brother’s quarnd when ho was 
met by Kyanjyne’s mother, who laid hold of him and jmlU'd 
his clothes, whereat Kj'^an thaong savagely felled her to the 
ground with a piece of firewood, which so enraged Kyanjyne 
])risoner No. 5, that snatching up a heavy wooden rice-]>oundcr 
about five feet long, and as thick round as a man’s arm lie dealt 
Kyan thaong a blow with it with all his might on the skidl 
and completely fractured it, so that Kyan thaong at once be¬ 
coming insensible died on the following morning; it would ii])- 
poar that after this, words and blows passed between Shooai- 
bookyne No. 4, and Nos. and 7 Abboo and Oungzanfoo, but 
the principal assistant commissioner appears to have thought that 
their action was simultaneous, and partly in consequence of this, 
and partly because he did not like to trust to the evidence of 
the deceased’s relatives, that the prisoner Kyanjyne No. 5, was 
the person who killed Kyan thaong, he thought it proper to 
conclude that it was done between them all, and therefore (com¬ 
mitted them all; this was perhaps the safest course, and 1 think 
the commitment was justifiably made, but the evidence before 
this court quite satisfies me that the prisoner Kyanjyne No. 5, 
is the man who killed Kyan thaong, and with an instrument 
calculated to cause death or great bodily harm, and that would 
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have aggravated the crime to murder, but for the provocation 
Kyanjyne had received in the assault on his mother, which 
brings it within the charge on winch I have convicted and sen¬ 
tenced him as recorded in columns 10 and 12. 1 have ac(|uitted 
all the other prisoners, lirst, because I am not satisfied from the 
evidence that Nos. 4, 6 and 7 were even present when Kyan 
thaong was struck down, and secondly, allowing that they were 
with No. 3 present, the assault on Kyan thaong was clearly not 
in })ursuanco of any common intent, or had any connexion with 
their acts, but sprung from Kyanjyne’s (No. 5,’s) anger at seeing 
his mother struck. 

Sentence passed hi/ the lower court.— be imprisoned for 
seven years with labor in irons. 

Itemarks hy the Nizamut Adnwlut. —(Present: Messrs. J. 
Dunbar, and J-|. T. llaikes.) It seems to us that the commis¬ 
sioner, who tried the case, has taken a projier view of it, and 
sentenced the jirisoner only for the homicide. The evidence is 
conclusive and clear as to this man’s guilt, and we see no reason 
to interfere with the sentence passed upon him. We reject this 
a])peal. 


Pbesent : 

Sill 11. PAULOW, BAUT., J. DUNBAU, and 11. T. UA1KE8, 

Esqs., Judges. 

GOVEUNMENT, 

versus 

SEPATOOLLAH alias SUKM^WUT GHAZEE (No. 1,) 
AND ZEEAOOLLAH GlIAZEE (No. 2.) 

Chime Ciiauoed. —1st count, wilful murder of Shurreef 
Ghazee; 2ud count, accom])lice in the above. 

Committing Ollicer.—Moolvy Abdool Luteef, deputy magis¬ 
trate of Kalaroa. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Alli])ore on the 30th June, 1851. 

Uemarhs by the ojficiating additional sessions judge. —-The 
prisoners are charged with the wilful murder of Shurreef Ghazee, 
under the following circumstances, and plead not guilty to* the 
indictment. 

4^ho son of the deceased, Qhunni Ghazee by name, abducted 
Chumpa, the wife of the prisoner Sefatoollah alias Sukhawut 
Ghazee, No. 1, and induced lier to leave her husband’s house and 
protection. This occurred three days before the murder. The 
circumstance naturally exasperated the prisoner and he threat¬ 
ened ill return to entice away the deceased’s daughter, Dukhina, 


1854. 

August 29. 

Case of 
Kyanjyne. 


24-Pergun- 

iialis. 

18.')4. 


August 29. 

Case of 
Sefatuoli.ah 
and anutber. 

Two prison¬ 
ers convicted 
of aiding and 
abetting in cul¬ 
pable hotiiicide 
sentenced, one 
to transporta¬ 
tion for life, 
and the other 
to fourteen 
years’ iiiipii- 
sonment. 
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1854. 


Aa^ust 29. 

Case of 
Sevatoollah 
and another. 


a yountr married woman. He al«o vowed vengeance on the old 
man and his wife for the wrong their son had done him. The 
old couple lost no time in removing Dukhina to her husband’s 
family, and being in constant dread from the threats of the 
prisoner, made up their mind to leave the neighbourhood and 
seek an abode removed from his persecution and vengeance. 
They were about carrying out their project, when towards day- 
dawn, the prisoners, who seem to have been apprized of their 
movements, apjieared armed with lieavy sticks. On seeing the 
deceased, who was near liis cow-shed tending some cattle, the ]>n- 
soncr, Sefatoollah, abused him and ru.sliing up to him gave him 
a severe blow across the back with his stick. His comjmnion, 
the prisomsr, Zeeaoollah Ghazee, No, 2, then struck him also. The 
old man staggered to a field close at hand and fell down, where he 
’\vas beaten severely while on the ground, by the prisoner No. 1. 
jfe -IT * TIT in •* llw wife’s cries for help broiight 

some 01 tlic neighi)our.s, wlien both 
the ])risoners ran oil*. The deceas¬ 
ed expired on the .spot. Tluise 
particulars will bo ])roved by the 
persons named and numbered in 

the margin.* 

The prisoner No. 1, was arrested immediately by the witness 

, ,, . .r. , I . noticed in the margin.f He Is 

t KannuU* Cbo.kecd.r, w.t- y „i,„,rtoo<kr auJ hrar- 

ness JSo. 6. . • i i i -i i • 

irig cries lor help, while on Ins 

beat, rushed to the .sjmt and arrived just as the jirisoners had 
made off. Heing told that the prisoner Sefatoollah had done 
the deed, he secured him. 

The impiest held on the body is attested by the persons 

inarginally nained,J .and shows that 
J Simvachiirn Mitter. actnig da- .seven contused wounds 

Khazir Mundul, witness No. 8. the person of the (U‘- 

ceas(‘d, one across the chest, one on 


No. 1. 

Abid Slieikh, witnes.*! No, 2. 
Sudinuhoined Sheikh, witness 
No. 3. 

•Sona Ghazee, witness No. 4. 


the right shoulder, one on the temple and four on the back. 

No^os^ mortem examination of the body was held, owing to 
its having reached the station of Dum-Dum, where the surgeon 
resides, in a state of absolute jmtrefaction. Death occurred on 
the 2ist of May and the surgeon’s letter, announcing the state 
of tj)ie body, is dated the 28th idem. 

The prisoners make no defence beyond a denial of the charge, 
pleading the improbabilities of the case in their favor. Six wit¬ 
nesses were named to the defence of the prisoner, Zeeaoollah 
Ghazee No, 2, but he declined to have four of the number exa¬ 
mined. The two ho called say nothing about him. 

The fatwa of the law officer acquits the yirisoncrs of wilful 
murder, but convicts them of culpable homicide, and declares 
them liable to deeut. 
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I cauMiot concur in this finding. It is in direct evidence that 1854. 

the prisoner Sefatoollah alias SuWiawut Ghazee repeatedly struck-- 

the deceased with a club, once on the head, which was probably August 29. 
the mortal blow, and that the deceased expired then and there Cas® 
in consequence of such beating. It is equally in evidence that SBrAToou.AH 
the prisoner had received considerable provocation and was at 
the time in a highly excited and exasperated state. Had the 
violence, engendered by the wrong he had sustained, been directed 
against his injurer and the same fatal consequences resulted, I 
should have been quite prepared to ploa<l for him in extenuation 
of crime and mitigation of punishment, but when 1 look upon 
his victim, a poor defenceless old man, and reflect that he ruth¬ 
lessly slew him without cause or provocation, 1 can designate 
his Clime by no other name than murder, and propose for him 
no sentence, but death. It is clear from the evidence that the 
prisoner, Zceaoollah Ghazee, is the constant companion of the pri¬ 
soner Sefatoollah and held some sort of grudge against the 
deceased, for refusing to give him his daughter, Hukhina, in 
marriage. It also appears that he too was earrying on an in¬ 
trigue with Chumj)a, his co-prisoner’s fugitive wife, and possibly 
entertained the same unnatural sympathy to the deceased on 
account of liis son’s abduction of her. And there is ample proof 
that he hit the deceased oiiee with a stick and thus took part 
in the murderous assault. I convict him therefore of being an 
accomplice in the murder, and recommend that he bo sentenced 
to transportation for life. 

lELemarks by the Nizamttt Adawlut. —(Present Sir It. Barlow, 

Bart., Messrs. J. Dunbar, and II. T. Ilaikes.) 

Sir It. Marlow ,—'fhe sessions judge convicts the prisoner No. 1, 

Sefatoollah, of murder and prisoner No. 2, Zeeaoollah of being his 
ac'complice, and pro])oses that sentence of death be passed upon 
the former, transportation for life on the latter. 

The circumstances which gave rise to the murder are detailed 
ill the letter of reference, submitted by the sessions judge. 

The evidence clearly proves that both the prisoners inflicted 
repeated blows on the deceased after he fell, in consequence of 
which very shortly afterwards he died. The tleceased was an 
old man, father of Ghunnee Ghazee, who had some days previ¬ 
ously gone off with tlie prisoner Sefatoollah’s wife. The prisoner 
in consequence of this used to threaten to carry off Dukhina, 
the daughter of the prosecutrix and the deceased; they wore afraid 
of this, and removed her some days before to her husband’s house. 

They were themselves about to quit their own residence in the 
village, when in the morning a little before day-break, the pri¬ 
soner No. 1, as deposed by the prosecutrix, went up to the 
deceased, who having tied up his cow was going off with her 
to Kadahattee, abused him and said, Where arc you going you 
rascal ? and struck him on the head, and knocked him down. 

VOL. IV. I’AUT II. 2 s 
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1854. Prisoner No. 2 gave him also a blow, the deceased fell and they 

* ■■ ■ -continued beating him on the ground till ho died. In the sessions 

August 29. court she only charged prisoner No. 1 with the repeated assault, 
Case of but all the eye*witncsses, near neighbours, who heard her crying 
Sefatoollah have, from first to last, dejiosed that both the prisoners 
an ano er. repeated blows upon the deceased as he was on the 

ground, the witnesses assisted him to the best of their means, 
but he was senseless, speechless, and could scarcely breathe, and 
expired shortly before day-break. 

The murder is, in my judgment, most wilful; neither of the 
prisoners had any cause for quarrel with the deceased; ho had 
done nothing to irritate him; on the contrary, in order to avoid 
any disturbance, removed his daughter and was himself with his 
wife, about to remove, when ho was assaulted without having 
given any provocation, and cruelly murdered. I would sentence 
in concurrence with the sessions judge, the prisoner No. 1 to 
death. I cannot see any grounds for mitigation of sentence in 
the case of the prisoner No. 2, he appears to have joined the 
other prisoner in the assault of a man who, as he says in his 
answer, “ never did him an injury” and with whom he had no 
enmity. The assault was continued till the breath was knocked 
out of the deceased on the ground, and he died very shortly 
afterwards ; death is clearly proved to have ensued on the assault, 
though no post mortem examination took place on the corpse 
when it reached Dum-Dum, where the simgeon resides, in a state 
of absolute putrefaction. 

It is difficult to account for so brutal an attack committed by 
two men on an old unoffending man; no cause can be assigned 
for it; certainly nothing was said or done on the sj>ot by the 
deceased, which could give rise to angry feelings, death almost 
immediately followed, and tlfc prisoner No. 2 is not less guilty 
of wilful murder than the other prisoner. No. 1. For the above 
reasons, I am of opinion that prisoner No. 2 should also suffer 
capitally. 

Mr. II. T. Bailees .—I eannot concur with Sir R. Barlow in 
convicting the prisoners of wilful murder and sentencing them 
capitally. 

The varying statements of the witnesses, at the foujdary and 
sessions, prevent my relying implicitly on their evidence as to 
the particulars of the assault. It is, however, satisfactorily 
proved that the prisoners boat the deceased, and that he died 
shortly after they left him, but whether from a sudden rupture 
of the spleen or from the severity of the blows inflicted on him 
is not known. 

The question of more importance to the prisoners is, whether 
they intended to take life. 

The statement of the woman Mungleo at the thannah, two 
days after the occurrence, which I think by far the most trust- 
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worthy account of the case, shows that Sefatoollah knew no- 1854. 

thing of their intended departure from the village, till he saw 

them leaving their homestead, at that time ZoeaooUah was not August 29. 

with liim. The assault which Sefatoollah then commenced, on Case of 

linding that the old man was going away without giving him Sefatoollah 

intelligence of his missing wife, was doubtless a cruel and brutal another. 

one, but the annals of our court sliow that the natives of this 

country seldom stay their hands on such occasions, because the 

person is old and helpless, and it does not necessarily follow that 

because the assault was cruel and fatal, that murder was really 

intended. 1 do not even sec reason to believe that the attack 

was a combined or preconcerted one in any way; the meeting 

was clearly accidental, and the cause of quarrel between them 

not such as could suggest the possibility of malice to such an 

extent. Although then some blows were indicted on deceased 

after he fell, by Sefatoollah, I see no grounds to presume that 

degree of malice on his part as would under our system justify 

a caj)ital sentence against either of them. 

I would convict Sefatoollah and Zeeaoollah of aiding and abet¬ 
ting in cul{)able homicide, as it is impossible to determine whose 
blow actually caused death, and under the circumstances of ag¬ 
gravation, apparent from the ago and helplessness of the deceased 
and the unprovoked nature of the attack made upon him, sen- 
ton(!e the prisoners to imprisonment for life. 

Mr. J. Dunbar .—I concur with Mr. Jiaikes in regarding this 
as a case of culpabh^ homicide. The prisoner Sefatoollah would 
appear to have been atigry with the whole family, because the 
son had gone off with his mistress, but there is no sufficient evi¬ 
dence to show that he ever contemplated anything further in 
the way of retaliation than carrying off* Dukhinee, the daughter 
of the deceased. His threats, in nly opinion, can only be view¬ 
ed in this light. He seems to have been much annoyed on 
linding that the old man was about to leave the village clandes¬ 
tinely, after what had passed, and certainly very unjustifiably 
resorted to violence; but there is nothing whatever to shew, 
that such violenc(; was premeditated ; indee|l the fact that liis 
violence arose from the deceased’s design to quit the village, of 
which he had only heard a low hours l)efore, and of which ho 
was convinced only when he saw the preparations for departure, 
precludes the idea of deliberate malice and premeditation. The 
case is, no doubt, one of an aggravated nature, and I therefore 
readily concur with Mr. Raikes in sentencing this pnsoner to 
imprisonment for life in transportation. 1 think, however, that 
a distinction may justly and reasonably be drawn, between the 
guilt of Sefatoollah, and that of the other prisoner, Zeeaoollah. 

Taking the evidence of deceased’s wife, as the safest guide, it is 
clear, that the former first assaulted deceased, followed him up 
when he ran away, and did not cease to make use of violence 
2 s 2 
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1854. towards him, till the deceased was rendered senseless, and the 

-neighbours had taken the alarm ; whereas Zeeaoollah took part 

August 29. jjj assault, and that in an inferior degree, only after Sefatool- 

Case of lah IukI again caught up the deceased. I would sentence the 

SRFATe)oi,LAH prisoner, Zocaoollah, to fourteen years’ imprisonment with labor 

and anotuer. __ •' ^ 

in irons. 

Perhaps Mr. Raikes may agree in mitigating the punishment 
of Zeeaoollah, in wdiieh case, it will be unnecessary to send the 
case on to another judge. I request, therefore, that tlie papers 
may be again laid before Mr. Raikes, 

Mr. H. T. Maikes. —I have read Mr. Dunbar’s minute on 
this trial, and with reference to the measure of punishment pro¬ 
posed by him, 1 have no objection to modify the sentence 1 
recorded against the prisoner, Zeeaoolhih, and to join Mr. Dun¬ 
bar in sentencing him to fourteen years with labor. 


Present : 

J. DUNBAR, AND H. T. RAIKES, Esqr., Judges 


Rungpore. 

1854. 

August 31. 

Chsc of 

IT AKADHUN 

Chowuhry 

and otliers. 

Conviction 
and sentence 
passed by the 
sessions judge 
in a case of 
highway rob¬ 
bery upheld in 
appeal. 


GOVERNMENT, 

versus 

HARADHUN CHOWDHRY (No. 13,) PUDDO COACH 

(No. 14,) HULODHUR COACH (No. 15,) RAM OHUN- 
DER NAPEET (No. 10,) and HOOKRAH COACH (No. 
17.) 

Crime Charged. —J’risoners Nos. 13 to 16; 1st count, com¬ 
mitting highway robbery and carrying oti* property valued at 
Co.’s Rs. 62-15-3, belonging to Gourklshorc Shah ; 2ud count, 
having in their possession property acquired by the said highway 
robbery, knowing it to have been so obtained. Prisoner No. 17 ; 
1st count, having in his possession property acquired by the 
said highway robbery, knowing it to have been so obtained; 
2nd count, being privy alter the fact to the commission of the 
said crime. 

Crime Established. —Nos. 13 and 15, highway robbery, and 
Nos. 14, 10 and 17, having in their possession pro[)erty aejjuired 
by highway robbery, knowing it to have been so obtained. 

Committing Ollieer,—Mr. R. 11, Russell, joiut-magistratc of 
Bogi’ah. 

Tried before Mr. O. U. Yule, officiating sessions judge of 
Rungpore, on the 2l8t July, 1851, 

Remarks bg the officiating sessions judge .—On the evening of 
the loth Pebrijary, as Gourkishorc Shah, a cloth-racrchant, was 
returning horn® from Gooleah haul, about dusk, with his servant 
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Beesha Coach, carrying a bundle of cloth, valued at 52 Rs., he 
was attacked by live or six men, one of whom struck him with • 
a lattee, on which he ran off to a neighbouring village and told 
what had occurred to witnesses Nos, 3 and 4, and shortly after, 
Beesha came running and said, the men had carried off' the cloth. 
Oourkishore recognized no one, and at first, Beesha said he did 
not know the robbers, but some suspicion arising on this point, 
ho was questioned particularly and named prisoner No. 13, Ha- 
radhun Ghowdhry, whose house was searched, but nothing found; 
however on questioning him, ho said he would shew part of the 
property, and taking them to Puddo, prisoner No. 14’s house, 
either he or Puddo’s wife, for this is not very clear, showed where 
a bundle of cloth was buried under a heap of refuse, and prisoner 
No. 13, then acknowledged these clothes were his and prisoner 
No. IS’s share of the robbery. On being asked where the 
remainder was. No. 13 named Ram Chunder Napeet, No. 16, 
who produced a bundle of cloth from under a straw heap near 
his house, then No, 10 named No. 15, Tlulodhur Coach, and he 
also produced several pieces of cloth from a hole in some jungle 
neai’ his house. Then No. 13 asked where Beesha’s share 
was, and Beesha replied, that No. 15 had it, No. 15 said No. 14. 
Ihiddo Coach, and 17, Hookrah Coach, had it, and those two. 
Nos. 14 and 17, first produced Beesha’s share from a straw heap, 
then No. 14 jiroduced his own share from another part of the 
same heap, and lastly No. 17 produced his share from some grass 
belonging to a neighbour. The whole of these prisoners. Nos. 13, 
14, 15, 16 and 17, confessed in the mofussil, but these confes¬ 
sions ap])car to have been taken in the evening and at night and 
in a hurried and informal manner. Before the joint-magistrate, 
however, they repeated their confessions. Nos. 13 and 15 acknow¬ 
ledging an active part in the robbery, while Nos. 14, 16 and 17, 
conlbssed only to sharing in the proceeds, and these confessions 
appear to have been perfectly voluntary, taken one after the 
other in the absence of any police officer (witness Nos. 18, 19 
fuid 20). The finding of tho property as above detailed, was 
clearly proved on the trial by witness, No. 2, the cloth-mer¬ 
chant and witnesses. Nos. 21,22 and 23, inhabitants of prisoner’s 
village, and 24, the darogah. All the cloth being new, they 
could not point out what particular jueces were produced by each 
prisoner, but their evidence is consistent and distinct as to each 
prisoner producing a quantity of cloth, as his share of the rob¬ 
bery, as well as to the fact that no violence or fraud was used 
by the police. The property was also identified by the owner 
and his witnesses who recogpnized it principally by tho trade¬ 
marks on the cloth, wdiich were those used by (lourkishore. 

Beesha, the servant, was tendered a pardon by the magistrate, 
on condition of telling all he knew, which offer he accepted, 
and his name was inserted among the witnesses in the calendar, 


1854. 

August 31. 

Case of 
Haradbvn 
ChOWDB ftV 
and others. 
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1854. 

Aagast 31. 
Case of 

HARA.DHUISr 

Oho wo IIRY 
and others. 


but on taklnpf his fleposition without oath, 1 found that he en- 
‘ tirely contradicted both his confession and deposition before the 
joint-magistrate, asserting that the whole case was got up by liis 
master in order to punish the prisoners, with whom he had a 
quarrel, I consequently annulled the pardon as he had not ful¬ 
filled the conditions on which it was tendered, and remanded 
him to the magistrate for commitment. 

The prisoners deny their guilt and repudiate their confessions, 
but they arc unable to make any consistent defence, and the 
witnesses they have .summoned prove nothing. 

The law officer convicted on full legal proof, Nos. 13 and 15 
of highway robbery, and Nos. 14, 10 and 17, of iiossessing pro¬ 
perty knowing it to have been obtained by the said robbery, 
and I concurred and sentenced the prisoners as mentioned be¬ 
low. 

Sentence passed hy the lower court. —To be imprisoned with 
labor and irons, Nos. 13 and 15 for five (5) years each and Nos. 
14, 10 and 17 for three (3) years each. 

Uema/rhs hy the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. Eaikes.) The recovery of the stolen pro¬ 
perty, from the prisoners, is strongly corroborative of tBeir con¬ 
fessions, and is much in favor of their being volmitarily given. 

We reject this appeal. 


Pbesent : 

J. DUNBAE, AND TI. T. EAIKES, Esqs., Judges. 


GOVEENMENT and DIAL AHIE, 


Sarun. 

1854. 

August 31. 

Case of 
SuRDAR 

Singh and 
others. 

Conviction 
and sentence 
passed by the 
sessions judge 
in a case of 
riot, attended 
with culpable 
homicide, up¬ 
held in appeal. 


versus 

SUEDAE SINGH (No. 1,) JANKEY EAT (No. 2,) EUG- 
BAE EAl (No. 3,) AUCHAIBUE EAl (No. 4,) SAUDO- 
GUE EAl (No. 5,) JAIGOPAUL SINGH (No. 7,) KITA 
EAl (No. 8,) TTLOKEE KUHAE (No. 9,) and EADIIA 
SINGH (No. 10.) 

Ceime Chae&ed. —Eiot attended with the culpable homi¬ 
cide of Surubdawun Singh, and severe wounding of Dial Ahir. 
Ceime Established. —Accomplices in the crime charg(5d. 
Committing Officer.—Mr. E. J. Eichardson, magistrate of 
Sarun. 

Tried before Mr. H. Atherton, officiating sessions judge of 
Sarun, on the 12th June, 1854. 

Memarics hy the officiating sessions judge. —^This case has ori¬ 
ginated in a ffispute for crops which Dial plaintiff and the de¬ 
ceased, bclon^ng to mouzah Fuharee Chuk and Nuzzur Meerah, 
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were cutting, when they were attacked by the defendants and 
many others belonging to Sahpore, Sampore, Audun and Buhutta • 
who claimed the crops as belonging to Sahpore. The darogah 
thought there had been an affray between the defendants and 
some of the people of Nuzzur Meerah and Puharee Chuk, but 1 
think the magistrate has rightly committed the defendants 
alone. There appears to have been first of all a dispute between 
a few of the villagers, when notice was sent to Sahpore which 
resulted in the attack on the plaintiff and the deceased. There 
is ample proof against all but one of the parties committed by 
the magistrate, and there can be no doubt from the evidence of 
witnesses Nos. 1, 2, 3} 4, 5, 9, 10, 11, 12, 13 and 14, that the 
deceased Surrubdawun Singh received the injuries proved by 
the evidence of the civil surgeon to have caused his death from 
the hands of defendant No. 1 Surdar Singh, and defendant No. 7 
Jaigopaul Singh, the former having used his ghurassa and the 
latter his sword. Dial the plaintiff' likewise received two sword- 
cuts, and will never recover the full use of his arm, but the per¬ 
son -who inflicted these wounds died after his apprehension. The 
rest of the defendants Nos. 2, 3, 4, 5, 8, 9 and 10, are also clear¬ 
ly proved, by the evidence of either the whole or nearly the 
whole of the abovementioned witnesses, to have been present and 
to have used their lattees, some against the plaintiff and others 
against the deceased. The defendants deny the charge. Nos. 1, 
2, 3, 8, 9 and 10, plead an alibi, but tliis defence quite fails. 
Nos. 4 and 5 admit having been near the spot while No. 7 him¬ 
self bears marks of blows from a lattee, which he states were in¬ 
flicted by the people of Puharee Chuk and Nuzzur Meerah. The 
moulvee convicts the prisoners of being accomplices in the crime 
charged, anti 1 sentence them as noted below. I punish Surdar 
Singh and daigopaul Singh much Inore severely than the rest, 
betjause these two deliberately \ised weapons, a sword and a 
ghurassa, like battle-axo, which are pretty sure to cause death 
or severe wounding or maiming, and outrages of this description 
ai*e so common in this part of the country, that the people must 
be taught that a severe punishment will be awarded to those 
who use weapons which pretty surely lead to a loss of life, though 
the actual taking of life may not be contemplated by them. 

Sentence passed by the lower court. —Nos. 1 and 7, each to be 
imprisoned for a period of seven (7) years with labor in irons 
from the 12th June, 1854. Nos. 2, 3, 4, 9 and 10, each to be 
imprisoned for a period of tliree (3) years from ditto without 
irons, and each to jiay a fine of one hundred (100) rupees on, or 
before the 11th July next, or in default of payment, to labor 
until the fine bo paid, or the term of their sentence expire. No. 
8, ditto ditto for eighteen months ditto and to pay a fine of twen¬ 
ty-five (25) rupe*3s ditto ditto, and No. 5 ditto ditto one (1) 
year ditto ditto ditto twenty (20) rupees ditto ditto. 


1854. 

August 31, 
Case of 
Suao.\R 
Sin OH and 
others. 
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1854. 

August 31. 

Case of 
SUROAH 
SiNGH and 
others. 


Jtemarhs hy the Nizwmnt Adawlut. —(Present: Messrs. ,]. 
- Danbar, and H. T. Baikes.) Mr. Colebrooke appeared for the 
prisoners Nos. 1, 2, 3, 4, 7 and 10 and was heard to-day in their 
defence. He a(Jrnitted that there was strong direct evidence 
against liis clients, but pointed out that some of the witnesses 
had described Mie weapon used by No. 1, to have been si ffhurassa, 
while others stated it to be a lohuhundce, he also referred to the 
alihi pleaded by No. 10, and the evidence adduced, in support 
of it. 

We find there is the direct evidence of several eye-witnossi*.s 
on record, by whom the prisoners were well known. These wit¬ 
nesses speak positively to the presence, of the prisoners at the 
riot and to their complicity therein ; we see nothing like mate¬ 
rial discrepancies in the evidence to load us to doubt the discre¬ 
tion of the judge, who tried the case and relied upon it, and 
deeming it therefore sufficient to prove the guilt of the jjrison- 
ers who have appealed, we sec no reason for any interference 
with the sentence passed upon them and reject this appeal. 


Pbesent : 

J. DUNBAIl, AJfD H. T. EAIKES, Esqr., Jiulyes. 


Bebar. 

1854. 

August ,31. 

Case of 
Mohdnl.al 
and others. 

In an affray 
at Gyah in 
which the two 
principals were 
said to be rival 
Mohunts, each 
trying to get 
hold of a rich 
pilgrim, the 
two principals 
thus charged 
wereacquitted, 


GOVERNMENT, 

versus 

MOHUNLAL (No. 1,) BYJOO SINGH (No. 2,) CHUMMUN 

SINGH* (No. 3,) GCJNPUT KAHAll* (No. 4,) KUN- 

HyALAfe<No. 5,) HUKDEO SINGH (No. G,) BITLDEO 

SlNGH<^(No. 7,) AXi> DtJRliOO* (No. 8.) 

CniArE CiiAEGED. —Nos. 1 to 8; 1st count, affray attended 
with culpable homicide of Deenoiiath deceased, and with .severe 
wounding of Hurdeo Singh; Nos. 1 and 5, 1st count, princij)aLs 
in the above affray; 2nd count, causing the above aflray ; No. 2, 
2nd comxt, severely wounding with a sword Hurdeo Singh 
prisoner; No, 6, 2nd count, culpable homicide of Heenonath 
deceased. 

Chime EsTABLisnED. —The 2nd count, on prisoners Nos. 1 
and 5; and 1st count, on prisoners Nos. 2 and G. 

Committing Officer.—Mr. P. C. Powle, magistrate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
14th June, 1854. 

Remarks hy the sessions judge .—A Gywal or priest of Gya is 
in the habit of meeting his pilgrims, especially the more wealthy 

* Acquitted by the lower coui't. 
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ones, who select him beforehand on the banks of the Poii Pon, 
where certain ceremonies commence. The pilgrim is brought 
to the Gy wal by his emissaries, who, as travellei*s, go about armed 
> and ransack India for customers for him, as without these gentle 
and persevering reminders, it is possible the practice of pilgrim¬ 
age might not only decay, but through continued neglect in 
the course of time, might wear itself out. A Gy wal* thus retains 
large bands of servants for such purposes, many of whom are 
but very loose and indiffereut characters, and as may be noticed 
in the present case, Musulmans as well as Hindoos whom such 
habits cannot tend to improve. Heretofore it had been a well 
recognized rule that one Gy wal could not interfere with another’s 
pilgrim, but of late years, since the Government disconnection, 
discord has crept into the priesthood, the general Punchaitee 
is no longer obeyed. Eeuds and independent factions have 
arisen. Might lias grown into right, and both servants and 
pilgrims are enticed away, unless each priest can by force or 
individual influence maintain his own. Very promising elements 
of jiublic disturbance and demoralization for this place, unless 
vigilantly watched and checked, and in every instance of violent 
breach of ^eacc, which are now becoming more frequent, cx- 
emplarily punished, that is, if our police and courts of justice are 
ca}»able of coping against such inllucnces, which then assuming, 
as in the jiresent case, the force of lalse%swearing within the 
com-t as it docs brute force out of court, will do its best to defeat 
the ends of justice within its own threshold, by the very same 
tools when justice may, in vain, look elsewhere for better evidence 
ol‘ such occurrences. 


18.54. 

August 31. 

Case of 
Mohunlal 
aud others. 

but their fol¬ 
lowers were 
convicted of af¬ 
fray with culpa¬ 
ble homicide. 
A sessions 
judge having 
convicted and 
sentenced a 
prisoner on 
trial before 
him is not 
competent to 
release him 
on bail dating 
his appeal to 
the Sudder 
Court, 


Of the two parties in the present case Byjoo, Chummun, and 


Govind Ram’s evidence be¬ 
fore the magistrate, 13th A}>ril 
last, No. 135. Tlie evidence 
generally in both sides as well 
as Kunliyaial’s and Hurdeo's 
admissions. 


Gunput and the deeg^d were 
Mohunlal Gywal prison^' No. I’s 
servants and Hurdco Singh, Bul- 
dco Singh, and Hurroo bhistee pri¬ 
soners Nos. G, 7 and 8, Kuuhyalal 
Pathuek Gywal jirisoner No. 5. 


A wealthy pilgrim from Gwalior, 


one Govind Ram, h!ad engaged himself to Mohunlal his family 
priest, and on approaching the Pon Pon with a host of followers, 
or an army of live to six hundred people, as the witnesses style 


tliem, early in the moruiug of L5th March last, voluntsuily 


joined and accompanied Mohunlal who had gone out to meet 
him. Kunhyalal Pathuek had previously repeatedly attempted 
to entice away Govind Ram, through Hurdeo Singh, and had as 
invariably lailed. It is placed beyond doubt by the statements 
on both sides that Hiu’deo again shewed himself for the same 
purpose, when Govind Ram met and joined Mohunlal, as above 
shown, and which gave rise to the occurrence under trial. 

VOL. IV. fAET 11. 2 T 
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1B54. 

August 31. 

Case of 
Mohunlal 
and others. 


Witness No. 1, Rampershad. 

, 3, Anund Row. 

14, Munnoo Koormee. 
,15, Choolum Kahar. 
16, Hossein Bux. 

22, Moheshur Singh. 

trate, 


Witness No. 5, Toofanee Dosadb. 

6, Abdool Burkun. 
daz. 

7, Khodabux. 


»» 


The story on Moliiuilal’s side is, that Byjoo and Hurdeo 

having cxtjhanged abuse, the lat¬ 
ter, acting under Kunhyalal’s 
orders, drew his sword and was 
about to strike Byjoo Singh, 
when Heera Singh, another ser¬ 
vant, acquitted by the inagis- 
togethcr with Gunput prisoner No. 4, endeavored to wnjst 
the sword out of his hands, but were obliged to let go, in which 
it is pretended, Gunput got a slight scratch. Hurdeo was in the 
act of renewing the attack on Byjoo Singh, when his brother 
the deceased, rushing between them empty-handed, Hurdeo 
wounded him with his sword on both knees, and then went off 
towards the police chowkec of Deyoohra close by, where the 
police jemadar and burkundazes had turned out, it is said on 

Toofanee Dosadh’s (witness No. 
5,’s) alarm, and were at last be¬ 
stirring themselves, and who ap¬ 
prehended Hurdeo coming to¬ 
wards them with a naked sword 
in his hand, and shewing wounds on his person. The two last 
proceeded onwards towards the bridge, where the occurrence had 
taken place, and there found the deceased lying wounded whom 
they brought to the chowkee, where they observed the jemadar 
had in the interim apprehended Mohunlal, who they heard had 
w. XT.. 1 _been attacked at the chowkee 

^VltnCSS No* .. .. .. rv* 1 i 

3, Anund Row. OJ. Baldco Smgh aaid Durroo 

14, Munnoo. bhistee, the former of whom aim- 

1.'), Choolun. ed his sword at Mohmilal’s foot, 

16, Hossein Bi«. j^g jjg ]j{g elephant, and 

22, Moheshur Singf. levelled his carbine 

at him, when both were disarmed by the jemadar, some one or 
other of their party, however limning off with their arms in the 
most unaccountable way. 

The story on Kunhyalal’s side 
is, that on the exchange of abuse, 
Mohunlal ordered Hurdeo to be 
beaten, when both Byjoo and 
the deceased wounded him with 


Witness No, 


»» 

» 


»» 


36, Dookhun 

46, Barkbar. 

47, Lalkhan. 

48, Ameer Ally. 


Singh. 


their swords. 

The deceased’s person shewed “two severe wounds of an 

wT-i. XT 1 A Th Tx- incised nature across both knees. The 
Witness, No. 10, Dr. Diaper. , i i. i j? 

wound on the right knee was oi a 

frighful nature, laying the kneepan completely open and pene¬ 
trating, to a considerable depth, the lower end of thigh bouo 
and upper end of the bone of the leg. That on the other leg 
exposed the inner side of the knee joint. Ho died from the 
effects of these wounds on 15th April last, with but little chance 
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of his life from the first.” Dr. Diaper was of opinion that “ from 
the wound on the right knee being so entirely different in direc¬ 
tion and situation (oblique and inside) from that on the left, 
(horiisontal and in front) it is impossible that thej'^ could both 
have been inflicted at the same time.” He was of oj)inion that 
the wound on the right knee was inflicted by a man standing in 
front and cutting downwards, and he cannot form any satisfac¬ 
tory idea as to how the right knee was wounded. Hurdeo’s 
wounds were superficial incised ones of trifling nature and extent. 
“ One on the left temple about hall* inch long. An oblique super¬ 
ficial incised wound on the palm or sispect of each of the fingers 
of the left hand, as if the man had closed his hand upon some 
sharp cutting instrument. A superficial incised wound on the 
left shoulder about one inch long.” The one on the left temple 
is said to have been inflicted after cutting through his tmban. 

Each side from the first have alleged that the wounded man’s 
wounds of the opposite side were self-inflicted, and on llm’deo’s 

side, a most ridiculous story is got up, 
Witness No. 46, ^rkhan. supported by witnesses, as to the de- 

” ” 48* Ameer*Allv ceased’s having been wounded by 

” ” ’ * Gunput Kahar on Mohunlal’s order. 

Both Mohunlal Gywal and Kunhyalal, Pathuck Gywal plead 
“ not guilty' the first, complaining of the partiality of the 
police in the fii*st instance, and the second asking, if guilty, how 
the police had failed to apprehend him on the spot, where he had 
continue until the following day. He delivered himself up to 

the magistrate on the 27th March 
last; Mohunlal pretends tliat ho 
had passed onwards with his pilgrim 
Gobind Ram prior to the occur¬ 
rence and had reached the banks ol* the Pou Pon, when appre¬ 
hended and brought back to the chowkee by the police. In this 
case, he must have already passed the chowkee in the first instance 

unchallenged. Kunhyalal de- 


Witness No, 23, Bedlal. 

,, ,, 24, Kurmalli. 

,, „ 26, Oomrow Singh. 


Witness No. 28, Sheewa Uoobey. 

,, ,, 29, Ramdial Singh. 

31, Nufban Singh. 

32, Huree Kaliar. 

34, Bukhooree Doobey. 


»> 


dares he was asleep in his tent 
on the banks of the Pon Pon, 
ignorant of what was happen¬ 
ing. 

The jurors are unanimous in convicting all the prisoners, except 

Mohunlal and Kunhyalal, of affray 
attended with culpable homicide of 
Deenonath and severe wounding of 
Hurdeo and whilst the two last 
convict Mohunlal and Kunhyalal 
as principals therein, the two former 
acquit them. 

As usual in cases of this kind, there is no really disinterested 
evidence on either side, and although the magistrate seems satis- 

2 T 2 


I* 


Sree Kissen Pathuck Gyvral, 
Daraoodur Barnick Gywal, 
Moulvee Syad Koorsheedally 
eoJtee/ of P. S. Ameen's Court, 
Moulvee Ikbalalee vakeel of S. 
A.’a Court. 


1854. 

August 31 

Case of 
Mohunla 
and others 
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1854. 

August 31. 

Case of 
Mobunlal. 
and others. 


fied that the police jemadar’s intervention stayed matters from 
proceeding to greater extremitie.s, neither his activity nor impar¬ 
tiality seems very apparent. The police never appeared until 
the disturbance was over, and though located on the spot and 
every thing happening within sight of his station, the jemadar 
failed to apprehend Kunhyalal Pathuck as he did Mohunlal, or 
report his having rescued Mohunlal from the alleged attack made 
on him by IJaldeo Singh and Hurroo bhistee in front of his 
ehowkee, and in his presence, although recorded by him in 
Mohunlal’s original defence of I5th March, No. 27. lie appears 
to be an illiterate person. The darogah completed the local 
inquiry. A set tale seems to have been adopted on each side 
from the first as quietly endorsed by the police, and as ob.stinately 
adhered to, on both sides to the last. The four eye-witnesses are 
i\ominally brought forward as disinterested persons, but a refer¬ 
ence to their evidence, either before the magistrate or this 


Witness No. Rampershad Doobey. 
Nuruin Biiut. 

Aiiuiid Row and 
4, Bhojraj Rajpoot. 


court, will sulficiently show 
that they are as much Mohun¬ 
lal’s partizans as any of the 
witnesses cited by himself, and 
therefore Narain Bhut’s and 


Bhojraj’s absence before this court is in reality no loss. In such 
a case it is vain to expect that the real facts in detail are to be 
elicited. If, according to Mohunlal’s side, the deceased had 
interposed unarmed to save his brother Byjoo himself armed 
and uninjured to the last, whilst Hurdco was atta<^kin|5 Byjoo 
with a drawn sword, it is singular how the deceased came by 
two such distinct sword-cuts across both knees, the rest of his 


body being untouched. If maliciously aimed at such parts, not¬ 
withstanding the crowd and conl'usion of the moment, the 
circumstances attending sudh an act must have been too marked 


to have escaped the oljscrvation of the witnesses if they really 
were, as they all depose to be, close to the deceased at the time, and 
yet not one of them could expbiin naturally how it had happened, 
or venture beyond the set tale learnt by heart. In like manner 
they are not only contradictory, but there was no ascertaining 
from them the manner of the two brothers meeting that morning, 
or how Byjoo being armed with a sword the deceased happened 
to be without one, and which is not in keeping with the deceased’s 
own statements. He told the police he was stationed on the 
bridge by Mohunlal to see that no one interfered with his 
pilgrims, and he repeated much the same statement to the 
magistrate. It is not credible that either Byjoo, or the de¬ 
ceased would have been employed on such duty unarmed, fore¬ 
warned as they must have been of Kimhyalal’s and Hurdeo’s 
presence on the spot, and their prior attempts to tamper with 
the pilgrims then arriving. The deceased’s severe wounds not 
one, but distinctly two, look too natural to have been inflicted by 
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any of his own party, whilst the account given of it by the 
within witnesses is a palpable concoction. Noting especiaUy the 

wound on the right knee “ cut 
Witness No. 46, Barkhan. downwards,” the natural infer- 

” ” 4 R Amj'pr^Ailv ^^^^c is, tliat the deceased 

came by these wounds, whilst 
successfully guarding the rest of his person in mutual combat. 
It is therefore impossiJ|)le to accept the evidence of either side in 
detail, but the main facts are essentially established by the state¬ 
ments and evidences on both sides to the extent that a quarrel 
commencing between Hurdeo and Byjoo, swords were drawn on 
both sides by whicli Hurdeo was slightly, and the deceased so 
dangerously wounded, as to cause his death. 

In concurrence with the verdict of the jury, I accordingly 
convict Byjoo prisoner No. 2, and Hurdeo prisoner No. 6 of 
alfray attended with the culpable homicide of Deenonath de¬ 
ceased and with wounding Hurdeo Singh, but for the very same 
reasons, in dissent with their verdict, 1 acc^uit Chummun prisoner 
No. 8, Gunput prisoner No. 4, Baldco prisoner No. 7 and Durroo 
bhistee })risoner No. 8, and they have been released accordingly. 

Besides Chummun Singh and Gimput Kaliar have been impli¬ 
cated in no greater degree than Heera Singh, who was acquitted 
by the magistrate, and I view the accusation against Baldeo 
Singh, and Hurroo bhistee as plainly trumped up, and intrinsi¬ 
cally absurd in itsell' whether as regards Baldeo Singh’s sword 
falling harmlessly or Durroo bhistee’s carabine missing lire. 

Where the evidence is so tainted on both sides, I cannot rest 


the conviction of Mohnnlal and Kunhyalal as principals in the 
allray solely on such worthless testimony, but at the same time 
the eireumstances of the case, as adecting both, are j)eculiar. 
KunhyaJal’s attempts to tamper *with Mohunlal’s pilgrim Go- 
vind liam, through Hurdeo, previous to, and up to the day of the 
occurrence which it doubtless caused, is established by the evi¬ 
dences and admissions generally on both sides, equally as they 
prove the aggression to have been wilfully premeditated, and 
persevered in both by Kunhyalal and Hurdeo, for it is impossible 
to separate the two in the face of Govind Ham’s repeated rejec¬ 
tions and which Kunhyalal has never even attempted to disprove. 
Both principals thus pre-acquainted of their quarrel, for it i.s 
impossible Mohunlal could have remained ignorant of his pil¬ 
grim’s repeated rejections of Kunhyalal, or the order he gave to 
the deceased to prevent tampering with his pilgrims is without 
meaning, have acted with perfect indifference as to results, 
which both have sought to maintain by violence in regard of 
interests that alone concern each personally. Beyond doubt 
both were present on the spot, and neither did any thing to 
prevent what happened, as will best appear, by asking wliat kind 
of spot this was. It has been elicited from the witnesses on 


1854. 

August 31. 

Case of 
Mohunt.a.l 
and others. 
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1854. 

August 31. 

Case of 
Mohunlal 
and others. 


both sides that both Mohunlal and Kunhyalal had been encamped, 
■ for several days previous to the occurrence, by the road side on 
the banks of the Pon Pon, and that neither before, or at the time, 
did either take any precautions to prevent it. The apj)roach of 
a pilgrim like Govind Ham, as the witnesses style him “ with an 
army” could not have taken place without each party being aware 
of it several days beforehand as peeps out in Mohunlal’s precau¬ 
tions to protect his pilgrims, and Hurdeo’s attempt to interfere 
with them, and it must have been just as well known to the 
j>olice, whose pretended alarm through Toofanee Dosadh, witness 
No. 5, is but a sorry make-shift. Each of the three parties 
plainly allowed things to take their own course. Down to the 
banks of the Pon Pon, towards which the pilgrims were travelling, 
runs the straight high road. Half way stands the police chowke(! 
of Deyoohra, where the jemadar and burkundazes were stationed, 
and at the other end the bridge whit:h crosses the road, and 
where, as acknowledged on both sides, the lighting took place and 
where the deceased was found by the burkundazes l 3 dng wounded. 
In the map this bridge is stated to be only five rtissaes distant 
from the chovvkee. At all events, this bridge is within sight from 
the Pon 1*011 itself, and under the tpiestionable evidences on both 
sides, it is quite unnecessary to decide whether Mohunlal and 
Kunhyalal were on the road or olf the road, or as acknowledged 
in their encampments at the Pon Pon on the road side, at the 
time of the occurrence, which, under the circumstances stated, was 
thus necessarily taking ])lace with their cognizance and within 
their sight, Kunhyalal’s defence as to his having been asleep at 
the time is as incredible as the evidence brought to prop it up, 
and which besides has been sufficiently shaken under cross-oxarai- 
iiation. It has been ruled: “ That it has been very well laid down, 
where a party is sufficiently near to lend assistance to the party 
being injured and willingly risks the consequences by neglecting 
to interfere and the injured jierson dies, lie is chargeable with 
the oftence of being a principal in the second degree.” These 
two masters therefore not only neglected to interfere between 
their own servants, but the presumption is strong that they were 
fighting, with deadly weapons, their own personal ijuarrels through 
them as their own hirelings entertained for that very purpose. 

I so far agree therefore with the convicting-jurors as to convict 
Mohunlal, prisoner No. 1, and Kunhyalal, prisoner No. 5, on the 
2nd count, “of causing the said affray.” 1 have sentenced all 
the prisoners as within, according to the judgment arrived at 
under the foregoing remarks with regard to their respective 
degrees of guilt. The aggression on Kunhyalal’s side was most 
wilful and daring, as is best bespoken by the character of his 
hireling Ilurdeo, who by his bearing and acts is evidently a first 
rate qualified bully and appears to have been specially entertained 
for the occasion as a Gwalior man. 
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N. B.—Tho two Gywals appealed from the sentence and have 
been held to bail, after issue of warrant as reported to the Court 
in my letter No. 113,* dated 10th June, 1854, since reversed as 
per Court’s rosolutionf No. 613, dated 30th June 1854, which 
has been duly carried into effect. 


vakeel of principal sudder ameen’s 
court. 

Moiilvee Ikbal AUi, vakeel of 
sudder auieen’s court. 

Sreeki'-son Patliuck Gywal. 
Dumoiler Knrnick, ditto. 


* From the sesBions judge of Behar to the register of the court of 
Kizamut Adawlut, No. 113, dated 1.0th June, 1854. 

In a seasions trial, on the 14th instant, two Gywals, Mohunlal Bhya, and 
Kunhyalal Pathuck were convicted by me of “ causing an affray" attended 
with culpable homicide of Deenonath deceased on the one side, and with 

* Moulvee Syed Khoorshed Alii, the wounding of Hurdeo Singh on the 

■ - other, both of sword wounds. The jury 

noted in the margin,* sat on the trial. 
The two first convicted the above nam¬ 
ed as principals in the above affray, 
but the two latter acquitted both, con¬ 
victing however all the other prisoners, 
the retainers of both sides. I convicted, as above shewn and sentenced the 
above named conformably to Cons. 783, 2.5th March, 1833, page 96, volume 
II. Sentencing the former to two years and the latter to five years’ impri<ik. 
fionment, the warrants having been duly issued. 

Both persons have to-day filed appeals against this sentence, at the same 
time praying that they may be permitted to remain at large on whatever 
amount bail may be demanded, pending the issue of their appeals. 

1 have felt some difficulty in disposing of this application, since accord¬ 
ing to the practice in force, it solely rests with the appellate authority to 
stay a sentence pending appeal. But in the ordinary course of submitting 
the sentence appealed against to the superior Court, several days must ne¬ 
cessarily intervene, before appellants could obtain such remedy and their 
intermediate incaiceration, especially if their appeal should be eventually 
successful, could answer no good purpose. With regard, therefore, to the 
nature of the crime of which they stand convicted by me, under a conflicting 
verdict by the jury, and the nature of the Court’s remaiks dated 12th April, 
1833, appended to the Construction abqve cited, I have taken upon myself 
to direct the magistrate to stay further execution of my warrant as regards 

the appellants and to enlarge them on 
ample bail'* pending the result of this 
reference, and my obtaining tl)e Court’s 
my better guidance iii this and in all 


• I’liey stood committed to sessions 
trial on bail. 


Sir R. Barlow, Bart.,) 


instructions herewith solicited, for 
similar instances for the future. 

t Resolution of the Nizamut Adawlut, (Present 
No. 613, dated 30th June, 1854. 

The Court observe that the sessions judge had full authority to convict, 
and the decision by clause 2, section 4, Regulation VI. 1832, is vested 
ejeclusively in himself. But in the case under reference, bis opinion was 
also supported by two out of four jurymen, the conflicting verdict cannot 
therefore affect the conviction. 

The powers of a sessions judge, in admitting to bail after trial, are laid 
down in section 7, Regulation XIV. 1810, whereby he can, if for acquittal 
against tiie futwa for conviction, hold a party to bail. The case there con¬ 
templated is one referrible to the Nizamut Adawlut, this is one which the 
sessions judge is competent to dispose of himself, moreover, in this the 
sessions judge is for conviction not for acquittal. 

Under the above circumstances, the Court reverse the sesBioQS judge’s 
•rder, directing the magistrate to take bail. 


1854. 

August 31. 

Case of 
Mohonlai, 
and others- 
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1854. 

August 31. 

Case of 
5I0HUNLA.1. 
aud others. 


Sentence passed hy the lower court ,—To be imprisoned 
without irons, Nos, 1 and 2, for two years each and to pay a 
fine; No, 1, of 500 Rs. and No. 2, of 50 Rs, on or before the 
14th July, 1854, or in default of payment, to labor until the fine 
bo paid or term of sentence expire, and No. 6, for five years and 
No. 6, for seven years both with labor and irons all from the 
14th June, 1854, the others being acquitted. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T, Raikes.) Mr. J. (1. Waller, Baboo Kissen 
Kishore Ghose, Moonshee Ameer Alee and Moulvce Murhurnut 
Hosscin appeared on the part of the several ap])cllants, prisoners, 
in this case, and Baboo Sumbhoonath Pundit in support of the 
conviction. 

After perusing the proceedings on record and well considoiing 
all the arguments advanced by the ])leaders, regarding the in- 
sufiicieney of the evidence to connect the principals with the 
quarrel and affray, wliic.h it is admitted took place between some 
of their adherents, we think the judge has taken an exaggerated 
view of the case altogether and has quite misaj)prehended the 
exciting causes which led to this affray and the homicide of 
Deenonauth. 

The evidence, as before us, proves, beyond doubt, that Hurdeo 
Singh and Byjoo quarrelled and fought with swords, and that 
Deenonauth in the endeavour to aid his brother Byjoo, received 
wounds which afterwards proved fatal. 

The conviction of these two prisoners is fully warranted by 
the evidence and must be u])held, aud the ])unishtnunt awarded 
to cacli is, under the circumstances, appropriate and just. But 
we cannot agree with the sessions judge that there are any 
grounds for convicting Mohunlal aud Kunhyalal of having 
caused this affray. 

The proof of their guilt, according to the sessions judge’s re¬ 
marks on the trial, seems to )>e derived from circumstances 
which will not fairly bear such a construction. It is alleged 
that great jealousy and party spirit existed between those two 
priests, which was participated in, by their followers ; and that the 
object of each at that particular time was to secure the adherence 
of Govind Ram ; that as Govind Ram’s approach was well known 
and expected and the affray happened on the spot where it did, the 
principals must have been the instigators and passive spectators 
of the fight between their retainers. But as far as the evidence 
allows us to judge, we are of opinion that the overt acts of the 
prisoners Hurdeo and Byjoo are far more readily and reason¬ 
ably accounted for, by the occurrences which took place on the 
spot, and which must have followed each other in such rapid 
succession, that it is impossible to suppose the result was pre¬ 
meditated, nor can it be regarded as attaching guilt to any but 
those actually engaged in them. • 
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The simple facts appear to be, that Govind Ram’s adherence to 
Mohunlal’s party induced his follower Byjoo to jeer at Hurdeo, 
i'or his unsuccessful attempts to pi’event it, and that Hurdeo, 
nettled at the taunts, and in no humour to curb his anger, pro¬ 
ceeded at once to attack Byjoo, who drew his sword to assist 
him: a fight then ensued in which Beenonath joined to aid 
his brother Byjoo, but the assault proceeded no further. 

This would not have been the case had the attack been in¬ 
stigated by the i)rincipals, for it is only reasonable to suppose 
that in that case more of the retainers on both sides would have 
taken part in it. It moreover appears that when these occur¬ 
rences luipy)cned, Mohunlal who came out to meet Govind Ram, 
had passed on to his encara]>incnt, and Kunhyalal did not make 
his app<iaranee till afterwards. 

We entirely acquit these two last of any complicity in the 
acts of the two other prisoners, who, we also believe, acted on 
the s])ur of the moment and had met without any premeditated 
purpose of assaulting each other. 

Moliunlal and JCuuhyalal must be n'leased, and the s<aitenee 
of the scs.sions judge carried out against the othcT two pri¬ 
soners. 


1854. 


August 31. 

Case of 
Mohunlai. 
and others. 
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Peesent : 

A. DICK, AND B. J. COLVIN, Esqs., 


GOVERNMENT and LEHAZOODIN, 
versus 

MUSST. ALUCK JAN. 

Cetme Chaeged. —1st count, burglary, in which property to 


Backergunge. 

1854. 


the value of Co.’s Rs, 2,350-10, was carried olf; 2nd count, ———— 
knowingly and wilfully receiving,and keeping the stolen property. f • 

Ckime Estaelished. —Burglary. Case of 

Committing Officer.—Mr. H. A. R. Alexander, officiating . 
magistrate of Backergunge. i>dok a , 

Triced before Mr. C. Steer, sessions judge of Backergunge, on The prison¬ 
er was acquit¬ 
ted notwith- 


thc 9th dune, 1851. 

Remarks hy the sessions judge .—The prisoner was the niekka 




5 ^ 

»> 


wife of the prosecutor, turned off by him for alleged misbehavi¬ 
our, eight days before the occurrence of the burglary. 

The prosecutor was absent, but being told-of the circumstance, 
went home and learning what had happened, lodged a complaint 
belbrc the police, to whom he mentioned that Euckeer Mahomed, 
his sister’s foster son, might be tlie thief, as he was aware in 
what part of the house the valuables were deposited. 

On the apprehension of the person, he informed the police 
that the prisoner had spoken to him two days previously on the 
subject of aiding her in committing a burglary in the jfrosecu- 
tor’s house. 

This led to the apprehension of the prisoner, who made a 

Witness No 1, Ram Jan AUy. confession of her guilt,* and 

pointed out a considerable quan¬ 
tity of the stolen property se¬ 
creted in various out-of-the-way 
places. 

She confessed also before the 
magistrate. This has been veri¬ 
fied by the attesting witness¬ 
es .f 

The evidencej proves that a 
burglary was committed ; that§ 
the property recovered belongs 
to the prosecutor, and was car¬ 
ried off on that occasion ; that[j 
it was pointed out by the pri¬ 
soner in places, where no one, 
but the prisoner, who deposited 
it, could have found it. 

2 IT 


standing her 
confession be¬ 
fore the ma¬ 
gistrate, the 
truth of which, 
with reference 
to the circum¬ 
stances of the 
case, was dis¬ 
believed by 
the Court. 


2, Ernumoodin. 

3, Tarinre Churn 
Dass. 

f Witness No. 4, Ooiner Diiroz. 
,, ,, 5, Kishen Gobind 

Sircar. 

6, Fussioodin Ma- 
hoaied. 

% Witness No. 2, Einamoodin. 


ft 


f9 

99 

3, Tarinec Churn. 


ft 

9, Lall Gazee. 

ff 

ft 

12, Zulieeroodin. 


9 9 

9, Lall Gdzee. 

9 9 

ff 

10. Sadoo Khan. 


99 

2, Einamoodin and 


99 

11, Mahomed Sul- 
iim. 

ft 

99 

7, Puthoo Khan. 

99 

99 

8, Sultan. 

ff 

ft 

3, Tariuee Churn 
Dass. 

VOL, 

IV. 

PAET II. 
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1854. The prisoner’s defence at the sessions is, that the property is 

■■■ - hers, and that she carried it away with her, when she left the 

September 1 . prosecutor’s house. Her witnesses, however, know nothing of 
Case of this matter. 

Mosst. found the prisoner guilty, and she was accordingly 

AluckJam. sentenced. 

Sentence passed hy the lower court. —To be imprisoned for 
three years with labor suited to her sex. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. A. 
Dick, and B. J. Colvin.) The Court observe that the sole evi¬ 
dence against the prisoner is her confe.ssions, at the tliannah and 
before tlie magistrate, and the finding of certain articles of jewel¬ 
lery with her, and of domestic utensils in a jungle. The depo¬ 
sition of the prosecutor and the confessions cannot be credited. 
The prisoner states in lior confessions that an adopted sou of 
her husband’s sister enticed her to commit the theft; that he 
cut the hole with a sickle in the wall, through which he desired 
her to enter with the sickle, which she did, and in the dark, 
dug two holes with the said sickle in the fl<x)r of the afiartment 
and carried off the money, jewels, utensils, herself. The 
prosecutor deposes that 2,101 Rs. in cash were stolen, besides 
all the other things. It is imjiossihle that a woman like the 
prisoner could have carried away the 2,101 Rs. and other things 
recovered, which weigh above eleven seers. 

Independent of the above, prosecutor has claimed, as part of 
the stolen property, seventeen articles not in his list. Therefore, 
not satisfied with the evidence for the prosecution, the Court 
acquit the prisoner and order her release. 


Present : 

24-Pergun- A. DICK, AND B. J. COBVIN, EsQS., Judges 

nabs. 


1854. 


GOVERNMENT, 


September 1. 
Case of 


versus 

ISHERCHUNDER GHOSE. 


IsHERCHUN- Ceime Ciiaeged. —Perjury in having, on the 19th Novem- 

DER Ghose. 1853, corresponding with 5th Ugrahun 1260 B. S., inten- 
The prison- ^i^nally and deliberately deposed, under a solemn declaration 
er’s app*eal was taken instead of an oath before the magistrate of Howrah, that 
rejected. he Itncw Bhootnath Chatterjee and Seetaram Dutt, the defend- 
Mistake of ants, Nos. 1 and 3, in the calendar No. 3, for November 1853, 
the sessions ^nd that they resided with Isherchunder Banerjea, and in hav- 
verdb’t^^of* the December, 1853, again intentionally and deli- 

asspsaors, no- berately deposed, under a solemn declaration taken instead of 
ticed, an oath before the additional sessions judge of zillah 24-pergun- 
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nahs, that he knew Seetaram Hutt and that he resided with 
Isherchunder Baiierjea, but did not know Bhootnath Chatteijee, 
such statements being contradictory of each other on a point 
material to the issue of the case. 

(hiTME Establisiied, —Perjury. 

Committing Officer.—Mr. J. R. Ward, officiating magistrate 
of Howrah. 

Tried before Mr. J. S. Torrens, sessions judge of 24-pergun- 
nahs, on the 3rd May, 1854. 

Remarks by the sessions judge .—This case was tried by me 
witli the aid of assessors. The prisoner is committed for per¬ 
jury in a dacoity case, tried by the additional sessions judge, 

»1 J XT o f XT X on the 21st December* last, 

* Calendar No. 2, for November 1853, 

Jn this case, one or the pri¬ 
soners, No, 8, Isherchunder Banerjca, was charged as accessary 
in the dacoity, and another, his servant Bhootnath, was charged 
as principal. The prisoner in his examination before the ma¬ 
gistrate distinctly stated that he knew the dacoit, Bhootnath, 
and that he resided in the house of Isherchunder Banerjca. 
In his examination before the additional sessions judge, he 
swore that he did not know him. On his being made over to 
the magistrate for the perjury, ho admitted that he swore false¬ 
ly before the sessions, but pleaded that he had been influenced 
ill tliis course by fear. Before tlie sessions, he jilcads ‘not guilty. 
n^he assessors acquit him of perjury. I dissent from this, and 
find him clearly guilty. It was important on the trial before 
the additional sessions judge to determine whether the daeoit, 
Bhootnath, was in the employ of Ishurchunder Ohose or not. 
The prisoner, it is clear, knowing this to be the case, and that 
it would be favorable to the prisoner, Ishur, to show that 
Bhootnath had no connection witli him, deposed fidsely to the 
question put to him on the subject. The jdea of fear is, I 
conceive, not admissible in justification, and 1 sentence him to 
imprisonment with labor and irons for three years. 

Remarks by the Nizamut Adnwlut. —(Present: Messrs. A. 
Dick, and B. J. Colvin.) The Court see no reason for inter¬ 
ference, the perjury and proof of it being both clear. 

They observe, however, that the sessions judge, in this abstract, 
has recorded that the assessors acquitted the prisioner, whereas 
it appears on perusal of their verdict, that both of them found 
him guilty and the sessions judge, in passing sentence, stated he 
concurred with them. 


1854. 


September 1. 

Case of 
IsnKRCUUN- 
DBR GhOSB. 


2 TJ 2 
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Dacca. 

1854. 

September 1. 

Case of 
Sheikh Koo- 

LOO. 

The prisoner’s 
appeal was re¬ 
jected on the 
strength of his 
confession be¬ 
fore the magis¬ 
trate. He urged 
also a new plea 
in appeal. 


Pbesent : 

A. DICK, AJTD B. J. COLVIN, Esqs., Judges. 

GOVEKNMENT, 

versus 

SHEIKH KOOLOQ. 

Ceime Charged. —Committing a burglary in the house of 
plaintili* by cutting the mat, and stealing therefrom property 
to the value of Ks. 29-13-6 ; 2nd count, having in his possession 
property, knowing it to have been acquired by the above theft. 

Crime E star lushed. —Being an accomplice to a burglary 
in the house of the plaintili’, and having in his possession 
property, knowing it to have been acquired by the above 
burglary. 

Committing Officer.—Mr. C. W. Mackillop, magistrate of 
Dacca. 

^JVied before Mr. S. Bowring, fjpssions judge of Dacca, on the 
20th May, 1854. 

Remarks hy the sessions judge .—The prosecutrix stated tlnat 
her house had been broken open and the property stolen, which 
last was found on search in the prisoner’s house. 

The property was recognized as that of prosecutrix’s. 

The prisoner confessed in the mofussil and in the magistrate’s 
court. Here he pleaded not guilty, complained of ill-treatment 
and examined a few witnesses,* who said he 
was respectable, though tliose he had previ¬ 
ously called in the magistrate’s court said nothing in his favor. 

I convict the pidsouer, on his own confession, of being an 
accomjdice in the buiglary sCnd also on the second count, hut 
although there may be suspicion, there is no proof of the magis¬ 
trate’s statement, that the prisoner is part of an organized gang 
of burglars. 

The witnesses, present at the search of the prisoner’s house, 
depose that the hurkuiidaz went in and produced the property, 
saying he had found it in some rice, that they, the witnesses, 
did not sec the property at the time it was discovered, but 
merely heard the burkundaz say he liad found it. If such a 
practice exists in the zilUh, it should at once be checked. Had 
the prisoner not confessed in this instance, he must have been 
acquitted. Such a mode of search for and discovery of stolen 
property is not of itself sufficient evidence of possession. The 
magistrate’s attention will be called to clause 6, section 16, 
Regulation XX. of 1817. 

Sentence passed by the lower court .—To be imprisoned for the 
period of two (2) years and two (2) years in lieu of stripes, 
total four years with labor and irons. 


* Nos. 22 and 23, 
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Bemarks h/ the Nizamut Adaidut. —(Present: Messrs. A. 1854. 
Dick, and B. J. Colvin.) The prisoner confessed before the ma- ■ 
gistrate, and there is nothing to shew that confession was not September 1. 
voluntarily made, or that it is otherwise than a true statement. Ca*e of 
The j)lea that he urges in his petition of appeal, of inability Sheikh Koo- 
to commit the crime charged against him from sickness, is only 
sot forth in it for the first time, and was not pleaded before. In 
his confession he also admitted having got the articles which 
were recovered from the house. We therefore reject the appeal. 


Pee SENT: 

A. DICK, AND B. J. COLVIN, Esqs., Judges. 


Teial No. 5. 

GOVEENMENT and SHEIKH GOLAM ALLY, 

versus 

SHEIKH SADOO. 

Trial No. 6. 

GOVEENMENT aud SHEIKH SAHEBJAN, 

versus 

SHEIKH SADOO (No. 5,) SHEIKH MATBUE (No. 6,) 
AND SHEIKH OOZEEE* BEPAEY (No. 7.) 

Crime Cdaeged. —Trial No. 5.—1st count, committing a 
burglary in the house of the plaintiff and stealing therefrom, in 
cash and good.s, property to tlie ^value of Es. 1,387-12; 2nd 
count, having in his possession property knowing it to have been 
acquired by the above theft. 

Trial No. G.—Prisoners Nos. 5 and 6, committing a burglary 
in the house of the plaintifl*, and stealing therefrom in cash and 
goods, property to the value of Es. 77-5 ; prisoner No. C, 2nd 
count, receiving property knowung it to have been acquired by 
the above theft; 3rd count, privity to the above burglary. 

Crime Estaelished. —THal No. 5.—Being an accomplice 
to a burglary and theft in the house of the plaintiff, and having 
in his possession property knowing it to have been acquired by 
the above. 

Trial No. 6.—Prisoner No. 5.—Being an accomplice to a 
burglary and theft in the house of the plaintiff; prisoner No. 6, 
having in his possession property, knowing it to have been ac¬ 
quired by burglary and theft. « 


Dacca. 

1854. 


September 1. 

Case of 
Sheikh 
Sadoo and 
another. 

One prison¬ 
er acquitted, 
notwithstand¬ 
ing his cotifes- 
sidiis, before 
the police and 
magistrate, 
which were not 
deemed credi¬ 
ble. The other 
prisoner ac¬ 
quitted for 
want of proof 
of guilt. 


* Acquitted by the lower court. 
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1854. 

September 1 

Case of 
Shkikh 
Saoou and 
aaolher. 


Committing Officer.—Mr. C. W. Mackillop, magistrate of 
' Dacca. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
20th May, 1851. 

Remarks hy the sessions judge.—Trial No. 5.—The prosecu¬ 
tor, a muhajmi, deposed that his house was entered by burglary 
at night on the 12th Kartiek last, and a jjir containing property, 
chiefly money, broken and the contents stolen. The j)risoner 
having been apprehended on other charges, confessed his theft, 
and a lota the property of prosecutor was found in the prisoner’s 
house. 

The prisoner confessed at the thannah, and before the magis¬ 
trate to participation in this and other thefts, and was also con¬ 
victed in the (jase of Sahebjan prosecutor in case No. 0. In this 
court he ide.'ided not guilty. 

Trial No. 6.—The pro.secutor stated that his house had been 
broken open, and property to the value of Us. 77-5 stolen, on 
the 10th April, 1853. On the apprehension of the prisoner 
Sadoo, some silver ornaments of prosecutor’s were found on the 
search of Oozeer’s (prisoner No. 7’s) house. 

The prisoner Sadoo confessed this with other thefts at the 
thannah, and before the magistrate. In this court he ]ileadcd 
not guilty, and attributed his confessions to di-treatment, but 
examined no witnesses. 


Sheikh Matbur No. G, pleaded not guilty throughout, claimed 
the ornaments as his own, and said he had pawned tlicm to 
Oozeer (prisoner No, 7.) 

Oozeer (pri.soner No. 7) said, he had received the ornaments 


with others of the prisoner No. G, in pawn for an advanc^e of 

• No.. 27, 35, 37 .nd 40. rui«c» Foved tLis state- 

ment by witnesses.* 

The prosecutor does not appear to have given intimation at 
the thannah of the theft, but that the crime was committed 


there is no doubt. He produced 
witnesses,! who declared the orna¬ 


ments found to bo his, and those ornaments are easily to be 
recognized by a defect in the silver. The prisoner Matbur also 

* XT , o/T produced evidencet to shew the 

t Nos. 26,27,29, 35 and 36. ^ 4 - i i. 

* > f » ornaments were Ins property, but 

his witnesses differed in some of. their statements. One forgot 


what he had said in the foujdary, one differed as to why ho 
accompanied the prisoner in Ins statement here, and in the 
magistrate’s court, another, not a relation, could not say why 
the ornaments worn by the prisoner’s wife, should have been so 
particularly shown him, and marks pointed out, and on my 
questioning the first witnesses examined, as to any quarrel or 
particular friendship between Matbur and Sadoo (Nos. 5 and 6,) 
to account for the latter having mentioned the other’s name in 
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his confession, these witnesses denied there was either, though 1854. 

all those last questioned, declared there was a quarrel, leaving a -———. 

strong suspicion of collusion, or having been tutored by those September I. 
first examined. I therefore disbelieve the evidence for the pri- Cuse of 
soncr, and the more so, that many of the witnesses are ^so 
najned by Kooloo the prisoner in case No. 7, as evidence for ^uotber. 
himself. 

Sentence passed hy the lower court.—Trials Nos. 5 and 6.— 

Prisoner No. 5, to a consolidated sentence of seven (7) years 
imy)risonmont and two years in lieu of stripes, total nine years 
with labor and irons. 

Trial No. 0.—Prisoner No. 6, to be imprisoned for the period 
of two (2) years and one (1) year in lieu of stripes, total three 
(}i) years with labor and irons. 

Remarhs hy the Nizamut Adawlut. —(Present: Messrs. A. 

Hick, and 35. J. Colvin.) 

In Trial No. 5.—Ail the evidence against this prisoner, in 
this case, consists of his confessions at the thannah and before 
the magistrate, given in another case, in which he was acquitted! 
and the finding of a lota in his house. 

The ]>risoner says, in this case, that those confessions were 
caused by ill-treatment at the thannah. On reading that con¬ 
fession in the other case taken before the magistrate, it is im¬ 
portant to remark, that on being asked what ho knew of that 
burglary, he at once answers with a long detail of this burglary! 
which was totally unconnected with that case, and concerning 
which no enquiry was being made. 

The Court, not satisfied with the evidence against tlie prisoner, 
acquit him and order his release. 

Jn Trial No. 0.—The only evidence against the prisoner 
Sadoo in this case is his confessiolis in another case, which the 
Court have rejected for the reason recorded in the former case 
No. 5, of this abstract. 

The only evidence against the prisoner Matbur is the recogni¬ 
tion, by prosecutor and two of his witnesses, of a pair of silver 
bracelets, pawned by prisoner with a person named Oozeer, who 
gave them up. It has been proved that they were openly pawned 
before witnesses, that Oozeer is a respectable, wealthy man in 
business, and three witnesses have testified to the bracelets 
having belonged to the wife of prisoner and were pawned with a 
number of other ornaments at the same time, and one of the 
three witnesses has identified them by the very same mark, as 
did one of prosecutor’s witnesses. Moreover, prisoner has been 
proved, by the testimony of several witnesses, to be a man of good 
repute and in easy circumstances. Therefore the Court, dissatis¬ 
fied with the evidence against the prisoners acquit both of them 
and order their release. 
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Present : 

J. DUNBAR, AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and BHOLANATH BONDOPADDIA, 


Jessore. 


versus 

SHIB CHUNDER DEB. 


1854. 


September 6. 

Case of 
Shib Ckdn, 
DEK Dkb. 

The prisoner 
was acqviitted 
upon the insuf¬ 
ficiency of 
the evidence 
against him. 


Crime Charged. —1st count, burglary at the house of the 
prosecutor (Bholanath Bondopaddia,) during the night of the 
27th May, 1854, corresponding with 15th Joisty 1261, and 
stealing therefrom property to the amount of Co.’s Ks. 602-12, 
and 2nd count, receiving some portions of the stolen property 
knowing it to have been obtained by burglary. 

Chime Estadlished.— Receiving some portions of the stolen 
property, knowing it to have been obtained by bui’ghupy. 

Committing Officer,—Mr. A. J. Jackson, joint-magistrate of 
Khoolnah, zillah Jessore. 

Tried before Mr, R. M. Skinner, sessions judge of Jessore, on 
the 27th July, 1854. 

Remarks hy the sessions judge .—A burglary was committed in 
the house of plaintili', and jewels and cash to the value of COO 
rupees and upwards, were carried off. 

After some days, plaintiff heard that Shib Chundcr Dob, (whose 
brother has been for some time in jail under sentence for daooity) 
as also one Tarachand and others w'ere suspicious characters. 
Search was made and a bracelet (which has been duly identi¬ 
fied by the silversmith*' 
* Witness No, 13, Dhonoonjoy Sbornokar, who made it and by in- 

matesf of plaintiff’s house 
as part of the plaintiff’s 
property) and two bur¬ 
glarious instruments were 
foundj in the prisoner’s 


+ 

+ 


9f 


if 

tf 

9f 

ff 


10, Cbttshenuth Delj. 

11, Ookoor Cliunder Doss. 

6, Sheta Gazee. 

7, Shookoor Chowkeedur, 
9| Raiutouoo Dhur. 


house. 

He professed that the bracelet had been given to his daughter 
by her Imsband, witness No. 15, who denies the fact. Must of 
the witnesses for the defence arc relatives of the prisoner, but 
they do not prove that the bracelet was given to the prisoner’s 
daughter or that prisoner had any right to his mai'ried daughter’s 
property. 

The evidence given by the prisoner’s wife, before the joint- 
magistrate, also makes against him. She was not sent in to the 
sessions as a witness for or against her husband. 

The jury’s verdict is not guilty of the 1st count, “ guilty of 
the 2nd countconcurring in this I convict the prisoner of 
receiving some portions of the stolen property, knowing it to 
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have been obtained by burglary and sentence him to three years’ 1854. 
imprisonment with labor in irons. 

Uemarlcs hy the Nizamut Adawlut. —(Present: Messrs. J. September 6. 
Dunbar, and B. J. Colvin.) It is quite proved that the hus- Case of 
band of the daughter of the prisoner gave her a bracelet. Only 
one was found in his house, which the evidence does not so clearly 
establish to belong to the prosecutor, as that a convie.tion can 
safely rest upon tlie fact of finding it in the house of the pri¬ 
soner. We therefore acquit him and direct his release. 


PllESElVT : 

J. DUNBAB, AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and KALA MUNDER, 


versus 


KULROO MUNDER 


(No. 1,) AND SIDIIOO MUNDER, 
(No. 2.) 

Crime Charged. —Wilful murder of Choonce Munder de¬ 
ceased with a “ thonnee^' thick wooden ])ost. 

Committing Officer.—Mr. R. 0. Heywood, magistrate of 
Bhaugul[)oro. 

Tried before Mr. R. N. Farquharson, sessions judge of Bhau- 
gul])orc, on the lOth August, 1854. 

Memarks by the sessions judge. —Prisoners plead guilty. 

The wall of conqdainant’s house having fallen, ho erected a 
mat screen. The prisoners, brothers,*of tliii'ty and twenty years 
of ago respectively, his next door neighbours, took umbrage at 
this, and their conduct was such that complainant wenLto the 
zemindary cutcherry to represent the annoyanee caused ny it: 
while he was away, the prisoners began treading down his field 
of cucumbers, and his son Choonee deceased, attempting to 
prevent them, one, Sidhoo No. 2, seized him by the hair and 
held him down while the otlier, Kulroo, No. 1, taking a large 
stake forming one of the po.sts of the screen above alluded to, 
struck him on the head and fractured his skull, so that he died 
the same evening. The quarrel about the tattee or screen had 
been going on some time, and it appears more than probable, that 
the prisoners had used threatening language regarding it. The 
prisoners freely confess the seizure of deceased’s hair by Sidhoo, 
and striking him down by Kulroo, with the weapon produced 
in court, by throwing however and not by striking. That the 
blow was struck however by Kulroo, wielding the heavy weapon 
with both hands, is fully borne out by the evidence before this 

TOL. IV. PART 11. ' 2 X 


Bbaugulpore. 

1854. 

September 6. 

Case, of 
Kulroo ,VIUN- 

UBR Htid anO'. 

tlitr. 

The assault 
upon the de¬ 
ceased being; 
sudden and un- 
preniediated, 
one prisoner 
was sentenced 
only to trans¬ 
portation for 
life and the 
other, ns guilty 
m a less degree, 
to imprison¬ 
ment for tea 
years. 
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1854. 


September 6. 

Case of 
KulrooMctk- 
DER and Buo 
ther. 


court; witnesses Nos. 1, 2 and 3, all swear to the circumstances 
above detailed, and the medical evidence (Dr. Allen, No. 9,) goes 
to prove that the blow was a very heavy one, the weapon is a 
heavy rough stake, a branch of a mangoe tree nearly five feet 
long and weighing three seers, twelve and half chittacks (Bhau- 
gulpore seer of one hundred sicca weiglit). The occurrence took 
place about seven in the morning, deceased was a hale man of 
thirty. 

The prisoners’ defence is, that the screen put up by Kala 
encroached on their rights, that they endeavored to remove it, 
when Choonee deceased, struck Kulroo and seized Sidhoo by the 
throat, when Kulroo took up the stake and threw it at Choonee. 
There is only one witness for the defence No. 18, whose evi¬ 
dence i)rovcs that the parties, Choonee deceased on one side and 
the prisoners Kulroo and Sidhoo on the other, were quarrelling 
very nearly as described by the evidence for the })ro.secution, 
this witness however did not see the trespass on the cucumber 
field described by the others. 

The jury bring in a verdict of guilty of wilful murder against 
the prisoner Kulroo No. 1, and of being aceomjilico in the same 
against Sidhoo No. 2. 

The only questions here are the amount of forethought and 
malice with which the blow was struck and the provocation, if 
any, which led to it, that it was struck with the hand, or rather 
both hands, is fully proved in evidence, as well as by the fact 
that the weapon is too heavy to wield in any other way, it is 
clear also that the prisoners were the aggressors from the begin¬ 
ning, there is no proof of deceased, or liis younger brother 
Beclioo, a boy of seven or eight years old, who was also present, 
having given any provocation whatever beyond endeavoring 
to prevent their cucumber plants being trodden down ; the crime 
without doubt amounts to wilful murder, one brother held the 
deceai^ down by the hair of his iiead, while the other fetched 
a bludgeon from close by and struck him. 

The })risoners had a quarrel of some standing against complain¬ 
ant, who went to their landlord to represent their misconduct; 
during his absence they wilfully and maliciously injure his 
property, and, when opposed by his son for so doing, attack 
him together systematically, as it seems, one holding him down 
by the hair of his head while the other fetched a large heavy 
bludgeon from the fence close by and struck a blow, the conse¬ 
quences of which, could hardly be any thing but fatal. 1 convict 
the })risoner Kulroo of the wilful murder of Choonee, and Sidhoo 
of being his accomplice in the same as found by the jury, but 
with reference to the immediate quarrel being somewhat sudden, 
and the deadly weapon only accidentally at hand, would recom¬ 
mend that Kulroo be imprisoned for life with labor in irons in 
banishment, and that Sidiioo who very possibly did not suspect 
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his brother’s extreme violence* be imprisoned for ten years with 1854. 
labor and irons. 

Memarlcs hy the Nizamut Adawlut. —(Present: Messrs. J. 

Dunbar, and B. J. Colvin.) We are not disposed to think that 
there was any thins^ systematic in the attack, upon the de- 
ceased, by the prisoners, as the .iud<:'e supposes. The evidence 
shows sufficiently, that there was no plan, or consultation in 
regard to the assault. The deceased gave Sidhoo a shove, with 
a view to prevent him doing further mischief to the cueumbors, 
on which Sidhoo, seized him by the hair, and Kulroo, at once 
took up tlie stake and struck deceased heavily, when his brother 
had dragged liis head downwards. Kulroo, could not but know, 
that in all probability such a blow must prove fatal, but it may 
well be, as the sessions judge remarks, that Sidhoo, was quite 
unprepared for such an exhibition of violence on the part of his 
brother. Concurring, therefore, in the conviction, and in the 
distinction which the sessions judge has drawn between the guilt 
of the two prisoners, we sentence Kulroo, to irnjirisonment for 
life in transportation, and Sidhoo, to imprisonment for ten years 
with labor in irons. 


Present : 

J. DUNBAR, AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and SYUD HUSSUN, 


versus 

BHEELOO (No. 6,) and KURIIUMOOLLAH (No. 7.) 

Crime Charged. —No. 6, wilful murder of Musst. Doollabee, 
No. 7, being an accessary after the fact of the above crime, on 
the 27th February, 1854. 

Crime Established. —No. 6, convicted of the culpable homi¬ 
cide of Musst. Doollabee and No. 7 ditto of being an accessary 
after the fact to the above crime. 


Backergunge. 

1854. 


September 6. 

Case of 
Bheeloo aad 
another. 


Committing Officer.—Mr. H. A. R. Alexander, officiating ma- The Court 
gistrate of Backergunge. ““ reason 

Tried before Mr, C. Steer, sessions judge of Backergunge, on the 
the 11 tb M^ay, 18o4. tng and seo- 

Bemarks by the sessions judge .—The prisoner, Bhoeloo No. 6, teuce. 
is nephew of the prisoner, Kurrumoollah, No. 7. The deceased, 

Doollabee, was wife of the former. The chief witnesses are the 
two female relatives of the prisoners, witness No. 1, Foolja, is 


* There is no evidence of the brothera having in any way pretuediUted 
the deed, or of their joint-agency iu it being inure than accidental. 

2 T 2 
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1854 . 


September 6. 
Case of 

Bheici.oo and 
another. 


wife of prisoner, No. 7, and aunt to prisoner, No. 6, and witness 
No. 11, Myrunnee, is mother of prisoner, No. 6, and sister to 
prisoner. No. 7, Kurnimoollah. 

The thannah depo.sition of these women was, that the deceased, 
whose age was about fourteen, was in the habit of running away 
from her husband’s house, and that she did so on the 27th 
February last, during the early part of the day, when she was 
brouglit back towards evening by her brother. That as it got 
dark the prisoner, Ilheeloo, and the deceased being together 
in the east shed, the former tied up his wife’s hands, and with 
a wooden stool struck her five blows on her ribs. That while 
the prisoner was engaged beating his wife, the witnesses inter¬ 
ceded for her, but to no elfect, for the ])risoner continued tlic 
blows till his wife fell down dead. The two prisoners then car¬ 
ried away the body. 

In tlie foujdary, the witnesses give the same story, but nei¬ 
ther of them allow that they saw the beating, the one was in 
the verandah of the very same house, and the other was in an 
adjoirimg siied close by. They also deny that they saw the 
body carried off. 

Considering the relationship existing between the witnesses 
and the prisoners, it is very natural that they should desire to 
criminate the prisoners as little as possible. They have also 
learnt the otiect that contradictory evidence has in favor of a 
prisoner, and have not failed to make their evidence as discre¬ 
pant as they could, with due regard to their own safety. 

The prisoner. No. 7, confessed, as soon as he was a[)i)rehended, 
to having aided the prisoner. No. 0, in the removing of the 
body ; he took the darogah to the jdace where he said the body 
was thrown, winch was I'rom the prisoner’s house a considerable 
distance olf (two (lands) and inside a very heavy jungle. Hav¬ 
ing taken the darogah to a tree inside the jungle, a putrid odour 
pervaded the place, and on searching about, one entire piece of 
cloth was fou,nd, also the remnants of another bit together with 
some long hair attached to parts of a human scalp, and two 
human rilis. 

The prisoner. No. G, at first denied, but when he was about 
to be forwarded to the magistrate, he admitted that he had re¬ 
buked his wife for running away from him, and in order to 
teach her a lesson not to do it again, he struck her one blow 
with his open hand on her face, which killed her on the spot. 
After that, he says, he, unaided, carried the body to the jungle, 
where it was afterward.s found. 

This confession, the prisoner repeated to the magistrate, and 
the prisoner, No. 7, also made, before that otticer, confession simi¬ 
lar to what he had recorded in the mofussil. 

' Both the prisoners deny before me, and in their defence plead 
that the deceased ran out of the house in the middle of the 
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night unknown to them, and how she met with her death they 
ai*e utterly unable to say. 

The witness, No. 1, in her evidence before me, allows that she 
heard the blow given, and that going in to see what was the 
matter, she saw the deceased on the ground, a corpse, and her 
husband staying by her side, with a wooden stool at his feet. 
He admitted to this witness that he had given his wife a blow 
with tlie stool on her side, 1‘rom which she had fallen down 
dead. 

The witness. No. 11, Myrunnee, dcpo.ses that she was in the 
adjoining south room, when she heard the sound of a blow, that 
on her goiiig to see what had hap])encd, she saw the dead body 
of her dahgliter-in-law, and was told by her son that she had 
fallen down dead from the effects of a blow struck by him with 
his open hand. 

The cloth found in the jungle has been proved to have been 
seen often on the person of the deceased, and it has been recog¬ 
nized by a patch with which the cloth was some short time ago 
mended ; the liair is certainly that of a human being and both 
the cloth, liair and Innies are without doubt those belonging to 
the deceased, from the cloth being clearly recognized as hers, 
and from its being found together with the hair and bones in 
the place, which t'le prisoner, No. 7, pointed out as the one 
where he and his eorapaniou threw the body. 

The prisoner admitted before the darogah and before the ma¬ 
gistrate (both conlcssioiis of which are duly veri(ied) that the 
deceased died from a blow struck with bi.s hand ; if we presume, 
as there is just reason to do from Foolja’s evidence and from 
tlie probabilities of the case, that the hand held the wooden 
stool at the time, we have, 1 think, the true manner in which 
the death occurred. 

The law officer finds prisoner, No. 6, guilty of culjiable homi¬ 
cide, and prisoner. No. 7, of being an accessary after the fact. 

Under all the circumsiauees of the case, 1 agree in this ver¬ 
dict. It is certain the prisoner. No. 0, was the author of his 
wife’s death. Tliere is presumjitive evidence to infer that it 
was produced from a blow or blows of a wooden stool, and the 
prisoner removed the body in order to conceal the fact of the 
murder and in the possible dread of the result of a post mortem 
examination. As the I'aets established do not show a premedi¬ 
tated intention or any intention to take life, 1 think the law 
olhcer is right in convicting the prisoner of culjiable homicide. 
I have sentenced him, in consideration of the whole facts of the 
case, to the highest term in my power, and have given a less 
severe sentence to the other prisoner, commensurate, in my opi¬ 
nion, with a less criminal part he took in the affair. 

Sentence passed hy the lotaer court. —No. 6 to be imprisoned 
for seven years with labor and irons, and No. 7 for tliree years 


1854. 

September 6. 

Case of 
Bhbei.oo and 
another. 
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1854. 

September 6. 

Case of 
Bhegloo and 
another. 


without irons, and to pay a fine of 50 Rs. on or before the 18th 
day of May, 1854, or on default of payment to labor until the 
term of his sentence expire. 

Remarks hy ike Nizamut Adaivlut. —(Present: Messrs. J. 
Dunbar, and B. J, Colvin.) Having read the petition of appeal 
and examined the proceedings, we see no reason to interfere 
with the finding and sentence passed by the sessions judge upon 
the prisoners. The facts of the death of the deceased at the 
hands of No. 6, who, however, is not proved to have intended 
to kill her, and of the prisoner No. 7, having helped to conceal 
the corpse, are sufficiently established by the evidence. 


Peesent : 

J. DUNBAR, ATfD H. T. RAIKES, Esqs., Judges. 


Patna. 

1854. 

September 7. 

Case of 

Kasuee 
Singh and 
another. 

Conviction 
and sentence 
passed by the 
sessions judge, 
in a case of 
assault with 
severe wound¬ 
ing, upheld in 
appeal. Act 
XVI. of 1850, 
applies to cases 
of plundering 
property. 


DUSRUTH AND GOVERNMENT, 
versus 

KASHEE SINGH (No. 8,) and SHEWUK SINGH 

(No. 9.) 

Ceime Chaeged. —1st count, assault attended with sever© 
wounding of Dusruth ; 2nd count, plunder of projierty belonging 
to the plaintiff. 

Crime Estaelisiied. —1st count, assault attended with se¬ 
vere wounding of Dusruth; 2ud count, plunder of property 
belonging to the plaintiff. 

Committing Officer.—Mr. H. C. Raikes, a.ssistaut with pow¬ 
ers of joint-magistrate of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
18th April, 1851. 

Remarks by the sessions judge .—This is a common case of 
assault with severe beating and plunder of the prosecutor’s liouse. 
The blows inflicted by the two prisoners, which are clearly es¬ 
tablished in evidence against them, caused the fracture of both 
the prosecutor’s arms. 

He seems to have had an old quarrel with the prisoners in 
the preceding month of November about a watercourse, and on 
the present occasion, they went to his field in the village of 
Bhowara, which adjoins their own, and with many others, named 
by the witnesses, inflicted the beating, for which they now stand 
committed for trial. 

After laying the prosecutor helpless, they plundered his house 
to the value of Rs. 30-8, worth of property. For the defence, 
it was stated that the prosecutor was a man of bad character, 
that he had come to the prisoners’ fields at night to rob their 
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crops and on being surprised in the act, he ran off, tumbled into 
a ditch, and in this fall that his arms were fractured. This 
story is of course an obvious and impudent invention. Since 
the report of the medical officer is conclusive as to the fractures 
being caused by blows of heavy lattecs or loliahundaH, I con¬ 
vict both the prisoners on both charges of* the indictments, and 
the futioa of the law officer concurring, they are hereby sen¬ 
tenced to four years’ imprisonment each without labor, and to pay 
a fine of 100 Hs. each, on or before the 1st of May next ensuing, 
or in default of payment, to labor. They will also pay a fine of 
Ks. 30-8. The same to be paid to the prosecutor under the 
provisions of Act XVI. of 1850. 

Remarks hy the Nizamut Adawlut. —(Pro.sont: Messrs. J. 
Dunbar, and II. T. llaikcs.) The pleader, Moonshee Abbas 
Alice, who has appeared for the prisoners, has failed to point out 
any discrepancies in the evidence, or to convince the Court that 
the evidence for the defence can be allowed any influence in 
determining the real facts of this case. 

The medical oificer’s deposition clearly proves that the prose¬ 
cutor’s arms were broken by blows, and that the fractures could 
not liave been caused by a fall as pleaded in d(!fence. 

This fact alone refutes the most material part of the prisoner’s 
defence. 

We are also of opinion that the provisions of Act XVI. of 
1850, apply to cases of plunder of property, such a mode of 
acquiring property comes under the head of wrongful appropria¬ 
tion referred to by the law. 

Seeing no reason to interfere, we reject this appeal. 


18S4. 

September 7. 

Case of 
Kasues 
SiNoa and 
another. 
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Present : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges, 


GOVERNMENT and SHEIKH PANCHOO, 


24.Pergun- 

nalis. 

1854. 

September 7. 

Chsc of 
SheikhMeh- 
TER and ano¬ 
ther. 

Conviction 
and sentence 
passed by the 
sessions judge 
in a case of 
riot wiih cul¬ 
pable liotni- 
cide, upheld in 
appeal. 


versus 

SHEIKH DOOKIIOO (No. 1,) and SHEIKH MEHTER 

(No. 2, APPELLANT.) 

Crime Charged. —l.st count, culjialjlc homicide of Sheikh 
Kurrecm Bus; 2nd count, ailVay witli ditto ; 3rd count, aftray 
with wounding; 4th count, riot with homicide; 5th count, 
riot with wounding. 

Crime EsTABiiisiiED. —Riot with culpahlc homicide. 

Committijig Olhcer.—Mr. H. Fergusson, officiating magis¬ 
trate of the 24-Pergunuahs. 

Tried liefore Mr. J. H. Patton, officiating additional sessions 
judge of 2I-Pcrgunnahs,on the 9th June, 1S54. 

Remarks hg the officiating additional sessions judge .—A 
drunken broil was the origin of this case. The prisoners and 
one Amir Khan, not taken, were drinking in a toddy-.shof), and 
singing to a musical instrument called a. The deceased 

and two others, the witnesses, Nos. 1 and 2, repaired to the 
same shop and after the jirisoiun's had left it, jiossessed them¬ 
selves of the iZAoZc" and commenced playing and singing. After 
a while, the hitter returned and demanded the musical instru¬ 
ment. The party in jiossession declined giving it up, when an 
alteriiation ensued. Words ran high and under the excitement 
of drink were succeeded by blows. In the mele the deceased 
received a wound on the head with a lattee to the effusion of 
blood. The injury was by no means severe in itself, for the de¬ 
ceased walked home after receiving it and declined to remain in 
the native hospital for medical treatment. The wound took an 
unfavorable turn however in a few days and terminated fatally 
in lockjaw, as stated in tlie examination of Dr. Stuart of the 
Chandnee hospital. The only defence .set up by the prisoners is 
that they were drunk and cannot say what occurred. They ad¬ 
mit their presence at the place, but call witnesses to prove that 
they took no part in the af^ra 3 ^ These persons state that a 
drunken broil took place, and that the prisoners and their accu¬ 
sers were both present on the occasion. The quarrel was sudden 
and unpremeditated and the injury in itself slight, hence the 
mitigated sentence passed on the prisoners. 

Sentence passed by the lower court .—To be imprisoned with¬ 
out irons for (4) four years each and to pay a fine of twenty-five 
(25) Rs. each within twenty days, or in default of payment to 
labor until the fine be paid or the term of their sentence expire. 
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Hemarhs hy the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and 11. T. Raikes.) Sheikh Moliter alone appeals. He 
asserts that he was implicated in this matter through enmity, 
and appeals to the fact of his voluntary appearance as a proof of 
his innocence. 

The evidence of the eye-witnesses is clear, consistent and con¬ 
clusive, as to the fact of the deceased having been beaten by the 
appellant, his fellow prisoner Dookhoo, .and a third person, 
named AnuH:r I*atan, and the evidence of the medical oflieer 
sh(;ws that death, through lo(jk-javv, was the conse(£uen(!e of the 
wound which had been inflicted on deceased’s head. Wo uphold 
the conviction and confirm the sentence. 


1854. 

September 7. 

Case of 
Sheikh .Mbh- 
TKft aud aao- 
tlier. 


Pjiesekt : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judyes. 


GOVERNMENT and MUSSUMUT CllUMLEA, 

versus 

SHEOPERSAUJ) SOONDEE. 

Cm ME CiiAEGEn.—Wilfid murder of Moolchand Dome, hus¬ 
band of Mussumut Chunilea, the prosecutrix. 

Chime Established. —Cul[)able homicide of Moolchand 
J)ome, husband of the prosecutrix, 

Coniiuitiing Olfieer.—Mr. II. C. Richardson, oflieiatiug magis¬ 
trate. 

Tried before Mr. W. Tajdcr, sessions judge of Shaliabad, on 
the loth April, 1S5I. * 

Jiemarks hy the sessions judge. —The case presents another 
fatal catastrojihc caused by the reckless use of the Arrah lathee. 

The deceased went one day to the prisoner's shop and asked 
for some spirits gratis, Tlu; jirisoncr refused it and abused him, 
the abuse called for the renuineration, when the prisoner struck 
him a blow on the head with a stick and killed him on the spot. 

There was no previous malice and the blow was struck in the 
heat of the quarrel. 

The occurrence was witnessed and is clearly proved by the 

evidence of the eye-witnesses as per 

* Gunesh Doobre, Rarasurn marifin * 

Doobee, Nohoia Doobi'e, Lonka - j. • » i. i. l • 

Doobe.; Goord..l ..d Nutbo. prosecutes 8 statement is 

Dosadhs. questionable. Belore the thannah, 

she said that she heard her husband 
had died from a fall of a tree; before the magistrate, and the 
sessions court, she says she saw him killed by the prisoner. I 
am inclined to doubt both statements, the first, 1 conceive, to 

VOL. IV, PART 11. 2 X 


Sbahabad. 

1851. 

Sep lumber 7. 

Case of 
S[|KOeKKHA.UO 
SOONOKK. 

Prisoner 
convicted of 
culpable bnuii- 
cide, sentenced 
to seven years’ 
imprisonineiit. 

Appeal re¬ 
jected. 
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18.14. have been induced by threats or corruption, the second to l)e an 
■ extreme in the opposite side, but the evidence is distinct and 
September 7. satisfactory, the testimony of the civil surgeon shows that tlie 
Cate of death of the deceased was caused by the blow of a lathee which 
Siip-oFBitBAuo fractured his skull. 

SooKDBB. The prisoner pleads an alihi, at a place some two miles off. 

Such a defence, depending on the accuracy of witnesses as to 
minutes and half hours, is utterly insufficient to throw discredit 
on the evidence for the prosecution. 

The futwa convicts the prisoner of culpable homicide and 
declares him liable to accoobut. 

Sentence passed hy the lower court. —To be imprisoned with 
labor in irons for (7) seven years from the 27th April, 1S54. 

Remarhs hy the Nizavmt Adawlut. —(Present; Messrs. J. 
Dunbar, and H. T. Kaikes.) Moonshee Ameer Alice, on the 
part of the prisoner, remarked that the prosecutrix had given 
different accounts of the way in which her husband, the deceased, 
had met his death, and these aeeoimts were so con dieting, tliat 
no charge can be said to have been brought forward ; that the 
prisoner had also cited witnesses who fuUy establish the alibi 
pleaded by him. The Court observe in this that the ro(!ord 
shows that the prosecutrix at first only stated what she had 
heard regarding her husband’s death, and that her 8ubse([uent 
account, detailing the facts as having been witnessed by herself, 
has not been relied upon by the sessions judge. There are, 
however, the depositions of three eye-witnesses whose evidence 
seems unimpeachable, and whose account of the quarrel between 
the deceased and the prisoner with its fatal result to the former, 
there is no reason to question. We consider the sessions judge 
quite justified in rejecting the alibi on the grounds stated in his 
remarks; seeing no reason to interfere in this case, we reject the 
appeal. 

The sessions judge has made some mistake regarding the 
names of the eye-witnesses; those entered marginally by him in 
the statement are not to be found in the calendar. 
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Peesent : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Jvkdge^. 


24-Per(;un> 

nahs. 

1854. 

September 7. 
Case of 

Bujahurrt 
Baody and 
others. 


GOVERNMENT, 

versus 

TARACHAND HANNAH (No. 1,) BUJAHURRY BAODY 
(No. 2, APPELLANT,) PITTUMBUR MANJEE (No. 3, 
APPELLANT,) ROGONATH SHAMONTH (No. 4,) RUT- 
TON SHAMONTH (No. 5,) MOHESH DOME (No. 6, 

APPELLANT,) AND ISSEN SIRCAR (No. 7.) 

Ceime CiiAEOED. —Ist count, daeoity in the house of prose¬ 
cutor, Susteeram Ghose, and plunder of property to the amount 
of Rs. 84-1-0; 2nd count, prisoner. No. 3, is further charged 
with receiving a portion of the above property, knowing it to 
have been plundered. 

Crime Established. —Daeoity. 

Committing Officer.—Mr. J. M. Lowis, assistant exercising 
powers of joint-magistrate of 24-Perg^nahs. Conviction 

Tried before Mr. J. S. Torrens, sessions judge of 24-Pergun- sentence 
nahs on the 26th April, 1854. passed by the 

Memwrks hy the sessions judge. —The prisoners plead not guilty^ iii^*a*”ca8e^of 
Nos. 2, 3, 4, 5 and 7, confessed before the joint-magistrate and daeoity^u*leld 
darogah, and ilaine the remaining prisoners clearly as having in appeal, 
been engaged in the daeoity, and though this would not, of 
course, in itself form sufficient grounds for conviction, 1 consider 
the circumstantial evidence, as to the prisoners. Nos. 2 and 6, 
having gone and deposited money, ))roceeds of the sale of pro¬ 
perty, the day after the daeoity, with the witness, No. 31, and 
the recognition from his voice of Tarachand Mannah, No. 1, by 
the witness No. 8, corroborated as these facts are by the con¬ 
fessions, fully sufficient evidence to convict the prisoners not 
confessing of the charge, and sentence them all to (7) seven 
yeare with labor and irons. 

Remarks by the Nizamut AdavoUtt. —(Present; Messrs. J. 

Dunbar, and H. T. Raikes.) Peary Mohmi Bose, moktyar, 
appears for the prisoners. Of the live prisoners. Nos. 4 and 7, 
appealed to the sadder court before, and their appeals were heard 
and rejected on the 8th of July last. This leaves only the 
appeals of prisoners. Nos. 2, 3 and 6, for our present consi¬ 
deration. 

The prisoners, Nos. 2 and 3, confessed before the darogah, 
and the magistrate, and a silver armlet was found in the house 
of No. 3, and identilied by the prosecutor’s witnesses, as part of 
the stolen property ; No. 6, confessed only to the darogah, but 
2 y 2 
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1854. witness No, 31, in confirmation of the confessions of Nos. 2 and 

-G, deposed to having received from them, forty-eight rupees, 

September 7. which tlicy had told the darogah was the sale proceeds of the 
Case of stolen property, deposited by them in the liands of the witness. 
Bujahurry fpi^is ^as probably done rather than trust the money to one of 
^others*”** the gang, till they could divide it amongst themselves. We see 
no reason whatever to distrust the facts in evidence against tho 
prisoners, on the confessions made by them, and therefore reject 
this appeal. 

Present: 

A- DICK, AND B. J. COLVIN, Esqs., Judges. 


Sai un. 


September 8. 

Case of 
Ruch Chow- 

KEEDAR. 

The prison¬ 
er’s appeal was 
dismissed on 
the evidence 
for tlie prose¬ 
cution. 


GOVEBNMENT amd RUGHONANDUN, 

versus 

RUCH CHOWKEEDAR. 

Crime Charged. —Burglary with theft of property value 
Rs. 8-9-6. 

Chime Established. —Burglary with tlicft of propei-ty value 
Rs. 8-9-6. 

Committing Officer.—Mr. W. F. McDonell, joint-magistrate 
for the deputy magistrate of Sarun with ful] powers of a 
magistrate. 

Tried before Mr. H. Atherton, officiating sessions judge of 
Sarun, on the 17th July, 1854. 

Memarks hg the officiating sessions judge. —The defendant is 
chowkeedar of G opal pore, distant about a mile from Bulran, 
where plaintiff' resides. On the night of the 28th ultimo, he cut 
his way into plaintiff‘’s house and when stealing grain was seized 
by the plaintiff' and secured by the aid of witnesses Nos. 1 and 
2, who came up immediately on hearing the plaintitt'’s cries, 
witness No. 3, closely following- The seendkatee was subse¬ 
quently found in plaintifl'’s premises. The prisoner stated bef'ore 
the magistrate that he had got drunk and missing his road w’as 
seized as a thief by the jdaintiff', and here the defence is of the 
same sort viz. that he fell asleep after going his rounds missed 
his road on his way home and was apprehended by the plaintilf. 
It seems that not above one burglary in fifty, which occurs in 
this district is prosecuted with success, and therefore concurring 
with the Moulvce that the crime charged is proved, 1 sentence 
the prisoner to five years’ imi)risonment with labor in irons and 
to a fine of Rs. 8-9-6 recoverable under Act XVI. of 1850. 

Remarks hg the Nizamut Adawlut. —(Present: Messrs. A. 
Dick, and B. J. Colvin.) The Court see no reason for interference. 
There is clear proof that the prisoner was caught in the very act 
of stealing the grain, having burglariously entered the house. 
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Present : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges. 


GOVERNMENT and NEEL ARAM DEB, 

versus 

GOBIND PERSHAD alias EIJCKEER SINGH, (No. 1,) 

GOLUCK DOSS, (No. 2,) BUDDlNATil BAIRAGEE, 
(No.3,) AND GOURMOHLTN OHUCKEBBUTTY, (No 4.) 

Crime Cuaroed. —1st count,culpable homicide of Kundalcant; 
2nd count, accessaryship before and after the fact; 8rd count, 
aiding and abetting. 

Oonirnitting Officer.—Mr. S. P. Davis, joint-magistrate of 
Sorajgunge. 

Tried before Mr. G. U. Yule, officiating sessions judge of 
Rungpore, on the LOth August, 1854. 

Jiemarks by the ql/lciat ing sessions judge ,—On Thursday the 
29th December, (15th Poos last,) the prosecutor Neelaram Deb, 
complained to the joint-magistrate at Serajgunge that his brother 
had been illegally conlined by the prisoner No. 1. Next day he 
again compLained stating that on returning home, he heard that 
his brother had been beaten to death by the prisoners. 

The darogah was ordered to investigate. On the day above 
mentioned, Oodoy Chand Deb, the only eye-witness of the crime 
charged, had told his zemindiir Gopal Roy of the occurrence, who 
immediately desj)atched him with his own servant witness No. 
4, to give information at the thannah. On Friday the 30th, a 
burkundaz sent out by the darogah had that part of the river, 
into which, according to witness Nb. 1, the body of prosecutor’s 
brother had been thrown, dragged with nets but without success, 
and the same fishermen again failed on the morning of Saturday 
the 31st; but the darogali coming out about 9 o’clock that day 
sent for other fishermen and a large net, and at the third cast, a 
body was brought up with a bag of clay tied to the loins and a 
pot appeared to have been tied to the neck. The body was at 
once recognized to be that of prosecutor’s brother, and on the 
evidence given by witness No. 1, and the others, the prisoners 
who denied their guilt were committed by the magistrate. 

On the trial, prosecutor deposed that he heard from his sister 
of his brother having been confined and from his sister-in-law, 
who was told of it by witness No. 1, of his having been beaten 
to death by prisoners. Witness No. 1, Oodoy Chand Deb, is 
the sole eye-witness and upon his credibility the conviction rests. 
He and prisoners Nos. 2 and 3, were in the habit of hii’ing a 
boat and borrowing money to trade with from prisoner No. 1, 
repaying him the loan with half the profits after each voyage. 


Rungpore. 

1854. 

September 8. 

Case of 
Gobind 
Perm H AD afiatf 
Fuckekk 
Singh and 
others. 

The prison¬ 
ers were con¬ 
victed of cul¬ 
pable homicide 
and sentenced, 
three of them 
to 14 years' 
imprisonment 
and the fourth 
seven years'. 
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1854. About the middle of December last, they hired the boat and 
■■ — took an advance of 119 Its. from the prisoner No. 1, and went 

September 8. taking deceased with them towards liungpore. On coming to 
Case of a place called Borodoho, they found that the bag in which lldf 

Gobind rupees of the advance had been tied up contained only 2 rupees 

Fuckber worth of pice; astounded, they rotui-ncd as quickly as possible 

Singh and told what had occurred to prisoner No, 1, and ottered to rejiay 

others. the amount, giving a bond for it in the meantime. This otter 

the prisoner refused and put them all in charge of Sokta chow- 
keedar; prisoners Nos. 2 and 3, ryots of prisoner No. 1, were 
soon released; at night the chowkeedar went away and witness 
and deceased slept in the same hut with prisoners Nos. 1, 2 and 
8; next day, Wednesday, at noon, prisoner No. 4 came, made 
witness, deceased and prisoners Nos. 2 and 3, bathe and stand in 
their wet clothes before a tooUee tree under which he placed four 
hutt leaves with some thing previously written on them, each of 
the four picked up a leaf and gave it to prisoner No. 4, then a 
ball of cow-dung was given to each, which they were desired to 
break, a rupee was found in deceased’s ball; prisoner No. 4, then 
said that deceased had stolen the money and that witness was 
his accomplice. These two were then confined in prisoner No. 
I’s house until midnight, when by No. I’s order prisoners Nos. 

2 and 3, slapped and beat them. Nos. 1 and 4, desiring them to 
give up the rupee. Witness was soon let alone, but deceased 
was taken out and ducked in water and then brought into tho 
veranda and severely beaten with their lists by prisoners Nos. 2 
and 3, who rolled him about beating this side and that, while No. 
1, beat him on the back with a shoo; they tied deceased by the 
legs and arras to separate posts, and beat him incessantly; witness 
cried and offered to pay, if they would let deceased go, but 
prisoner No. 4, refused and said the beating must go on till tlie 
deceased confessed, it did go on, deceased could only groan, his 
groans ceased, he became senseless, the prisoners tried to recover 
him, but in vain, he was dead. It was then about 3 a. m. The 
prisoners made witness swear to keep silence, and prisoners Nos. 

2 and 3, slinging deceased’s body to a bamboo and taking a bag 
and kulsee with them carried it, accompanied by prisoner No. 1 
holding witness, to the river about a coss olf, taking rather a 
round about road to avoid tho villages; on arriving there prisoners, 
Nos. 2 and 3, went into the water tied a bag of earth round 


deceased’s loins and a put to his neck, and shoved the body into 

deep water with the bamboo on which they had carried it. 

During this time prisoner No. 1, stood on the bank holding 

,, - , ^ witness by the hand about 7(3 

140 short paces. j * ii- -j. 1 i 

yards* ott, witness could not 


see the body, but he could see the prisoners pushing with tho 
bamboo, and hear the gurgling of a pot tilling with water. The 


night was dark, but not very dark at this time, as morning was 
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approaching. The prisoners then threatened to do for witness 
too, but on his begging and praying and promising to leave 
the country, they again made him swear silence, and let him go. 
He went home, told what he had seen to deceased’s wife and to 
his zemindar, and was sent to the thannah; a burkundaz was sent 
out next day, Friday, the river was dragged in vain that day 
and the next morning till the darogah (who appears to have 
arrived the preceding night) came, when other fishermen (the 
first fishermen witness says held ^jolkur under prisoner No. 1, 
and he implies that they did not do their best) and a larger net 
was obtained ; at the 3rd cast, the body was brought up, and at 
once recognized by himself and others and particularly by the 
wife of deceased, who at once broke her shell bracelets saying, she 
wat a widow. 


§ No. 5, Bbyrub Manjee. 
,, 6, Kalee Manjee. 

„ 7, Gour Manjee. 


II No. 8, Kasee Pal. 

,, 9, Ram Sboonder Dhur. 

,, lU, Kasheenath Deb. 


* „ „ - . „ Witness No. 2,* Saw the ordeal 

^ perionmed by prisoner No. 4 s 

directions, is a ryot of prisoner No, 1. 

XT o * i. j n -1 Witness No. 3,t also a ryot of 

t No. 3, Ashandee Pramamck. . at i i. j u- ,..1 

prisoner No, 1, heard him on the 

Wednesday tell witness No. 1, that he must pay the money. 

* XT XT , xif 11 Witness No. 4,t was sent by 

1 No. 4, Neetoy Malice. , . , 1 

his master with witness No. 1, 

to give information at the thamiah. 

Witnesses Nos. 5, 6 and 7,§ 
were the fishermen who dragged 
the river and found the body 
soon on Saturday afternoon. 

Witnesses Nos. 8, 9 and 10, || 
as well as Nos. 1, 4, 5, 6 and 7, 
all described the body as having 
thh features destroyed by fish, as 
well as the soft parts of the limbs and the abdomen, but the 
back and chest were perfect and from the shape of that part of 
the body alone, they recognized it as that of prosecutor’s brother 
Kumlacant Deb. The witnesses firmly believed in their recog¬ 
nition, and so evidently did deceased’s wife, who according to 
several of the witnesses, acted as described by witness No. 1, on 
seeing the body. I see no reason why a body should not bo so 
recognized, but I should not be willing to give such credence to 
a recognition of the kind as to found a conviction of homicide 
on it, unless supported by other circumstances, such support in 
this case is given by witness No. 1, whose evidence I entirely 
believe ; he told his tale to the villagers, the zemindar and the 
police on the very day on the morning of which the occurrence 
took place, he showed the place where he had seen the body 
thrown in and where it was found after repeated unsuccessful 
trials, the perseverance on making which, showed how complete¬ 
ly he was believed in the naofussil; his evid^co has been con- 


1854. 
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Gubikd 
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1854. 


September 8, 

C«fle of 
Gobinb 

PKHSHADo/taS 

Fuckkkr 
Singh and 
others. 


sistent throughout and was given before me in a manner which 
convinced me that the man, to the best of his belief, was telling 
wliat he actually witnessed. 

iVh. 11, the Apothecary in medical charge at Bograh .—Tho 
medical otticer found fifteen ribs broken, the covering of tho 
chest and back was perfect, but the absence of the entrails, &c. 
rendered him unal)le to give any opinion of the cause of death. 

Defence .—The prisoner No. 1, states in his defence that he 
advanced 110 11s. to witness No. i, and the prisoners Nos. 2 and 
3, knowing nothing of deceased until tho four came to him on 
the 14th Poos, and told him of the loss of the money which they 
offered to make good and went away? and next day Neetoy came 
to his partner Kuinla Sen asking the release of Kumlacant, on 
which he (jnisoner) complained at the thannah of the loss of 
the money. 

Prisoners Nos. 2 and 3, agree as to the loss of tlie money, 
their reporting the fact to prisoner. No. 1, after which they all 
went to their own house and next day Neetoy came and demand¬ 
ed the release of witness No. 1, and the deceased. 

By this defence, the prisoners mean to imply tliat the deceased 
and witness No. 1, went home, and then next day got fellows to 
demand their release as a foundation for a ease like the present 
with the view of getting off 'payment of the money, but such as 
it is, the witnesses, called by them, do not establish it. 

Prisoner No. 4, states he was in his own house ojio and half 
coss from prisoner No. 1, on tho day of oeemTcnee, and that ho 
had a quarrel with witness No. 1, whose sacrificing priest he is, 
regarding his, witness’s, connexion with some woman. He calls 
no witness(!s to the latter })oint, and those who appear to the 
alibi utterly fail to prove it. 

The futwa of the law officer^ and opinion and recommendation 
of the sessions judge .—The law officer convicted Nos. 1, 2 and 3, 
on the first charge and No. 4, on the third, on violent presump¬ 
tion, there being only one eye-witness, and 1 concur in the con¬ 
viction and I consider that the deliberation and determination 
with whit^h the beating was inflicted on deceased and the time, 
midnight, selected for it, show the extent to which prisoners 
intended to go if necessary in their attempt to extort a confes¬ 
sion from deceased, and 1 think, therefore, that seven years’ 
imprisonment with labor and irons, to which 1 am restricted by 
the law ofiiccr’syk/<ea, is by no means an adecpiate punishment 
for such a crime, and 1 beg to recommend a sentence of fourteen 
years’ imprisonment with labor and irons for prisoners Nos. 1, 2 
and 3, and of fyve years with labor for No. 4. 

Bemarks by the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. Eaikes.) This case is sd fully and clearly 
reported by the sessions judge, that it is not necessary for the 
(/ourt to refer particulai-ly to the circumstances under winch the 
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charge was brought. We concur with him, in regarding the 1854. 

evidence of the witness Oodoj Chand Deb, as entirely trust--— 

worthy, supported as it is in all material points by the circum- September 8. 
stantial evidence on the record, namely, the discovery of the Case of 
body (with a weight attached to it) near the place in the river Gobinoo 
as indicated by him, and the fracture of the ribs, according with 
the violence described. These facts taken together with the othera. 
promptitude with which his information was given, and the 
general consistency of his statements, from first to last, leave no 
reasonable doubt of the death of the deceased having been 
caused by the violent treatment he received at the hands of the 
prisoners ; the evidence for whoso defence fails entirely to refute 
the facts referred to, Cbncurring with the sessions judge in the 
conviction, we sentence prisoners Nos. 1, 2 and 3, as proposed 
by him to fourteen years’ imprisonment with labor in irons. 

We consider the ends of justice cannot be satisfied with a 
punishment of less severity than seven years’ imprisonment, with 
labor and irons, in the case of No. 4, Gour Mohun. We ac¬ 
cordingly pass that sentence. 


PeESENT : 

J. DUNBAK, A.yD H. T. EAIKES, Esqs., Judges. 


MUDDUN LAHA and GOVERNMENT, 


versus 


GUNESH CHUNDER SHYE (No. 2,) DURBOMOYE 
SUTGOPINEE (No. 5, ArPELLAifT.) 

Chime Cuaeoed. —1st count, dacoity and plundering pro¬ 
perty to the amount of Rs. 915-11-6, on the 1st April, 1854 ; 
2nd count, knowingly receiving portions of plundered property. 

CjiiMii Establisiiejd. —No. 2, dacoity, and No. 5, knowingly 
receiving portions of plundered property. 

Committing Officer,—Baboo Kissory Chand Mi tier, deputy 
magistrate of Jehanabad. 

Tried before Mr. G. G. Mackintosh, officiating sessions judge 
of Hooghly, on the 12th July, 1854. 

Memarks hy the officiating sessions judge .—The trial was con¬ 
ducted under the provision of Act XXIV. of 1843. 

The prisoners plead not guilty. 

The prosecutor’s house, in the village of Sreepore thannah, 
Jehanabad, was attacked by a band of thirty or forty dacoits 
about midnight of the 20th Choit; seven or eight of their num¬ 
ber forcing open the door, entered the house, one of them struck 
the prosecutor a blow, which seems to have frightened him so 

TOE. IT. PAST II. 2 Z 


llonghij. 

1854. 

September 8. 

Case of 
Durbomoyk 
SUTGOPIMKE. 

The convic¬ 
tion and sen¬ 
tence ])a68ed 
by the sessiuna 
judge in a case 
of dacoity and 
receiving the 
plundered pro¬ 
perty, were up¬ 
held in appeal. 
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1854. much, that he could neither recognize his assailants nor give an 

--rrr” other inmates of the house escaped, and the dacoits 

bei^ember 8. g^oceeded in carrying away booty consisting of cash, ornaments 

Dukbo^moyb utensils, &c., valued at Rs. 915*11-6, none of the da- 

SuTooFiMBE. recognized, as the villagers, who heard the noise, did 

not dare to approach near enough to identify them. 

On the second day after the dacoity, the prisoner Ounesh 
Chunder Shyc No. 2, was met by the chowkeedars, witnesses 
Nos. 2 and 3, at Khutnagore in the Burdwan district, several 
coss from the scene of the dacoity, and four coss from his own 
house, carrying some articles in his clothes and their suspicion 
being roused, they detained him, and he produced the articles 
Nos. 1 to 7, consisting of ornaments vessels and cloths which 
he acknowledged that ho had obtained in the dacoity of which 
ho subsequently made a full confession, both before the police 
and the deputy magistrate, in the former of which he implicated 
the prisoner No. 5, Burbomoye Sutgopine, in whose house 
were found four silver ornaments and a colored cotton sarree. 
She confessed before the police her privity to the dacoity and 
that she had received the articles found in her house from pri¬ 
soner No. 2. The latter admission she repeated, in her confession 
before the deputy magistrate, but she qualified her previous 
statement by saying that she did not suspect them to have been 
dishonestly obtained, until she heard of the dacoity. 

All the property was proved to belong to the prosecutor. 
Both prisoners retracted their confessions at the trial, and X)ur- 
bomoyee produced witnesses to prove that the ornaments were 
her own property; their testimony is however too general to 
weigh against the evidence for the prosecution, and one of the 
witnesses appears to have been implicated in the case. 

I convict the prisoner Gunesh Chunder Shye of both counts 
of the charge, and the pri.«oner Durbomoyc No. 5, of the 2nd 
count, upon their confessions both before the police and the 
deputy magistrate and upon the evidence. 

I sentence the prisoner No. 2, to seven years’ imprisonment 
with labor in irons, and prisoner No. 5, to tliree years’ iinpri- 
Bonment with labor suitable to her sex. 

Remarhs hy the Nizmnut Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. llaikes.) There is nothing in this case 
calling for the interference of the Court. 

The prisoner confessed in the mofussil to having received the 
property, knowing it to have been stolen in the dacoity. In the 
foujdary, she also admitted the possession, but denied having 
known at the time she received it that it had been dishonestly 
acquired by the person, who gave it to her. In her appeal, she 
asserts that the property is her own, and that the men of the 
village, in which she resides, conspired together to procure her 
conviction. 
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It appears from the record, that she was mentioned by one 
of the dacoits, as having part of the property in her house, and 
it was discovered hidden under the eartli, where a water-jar 
stood. Under these circumstances, we can give no credit to her 
assertions that she was not aware the property had been stolen. 
We reject the appeal. 


1854. 


September 8. 

Case of 
Ddrbomotb 
SCTGOPINBU. 


Peesent : 

J. DUNBAR, ANjj H. T. RAIKES, Esqs. Judges, 


GOVERNMENT, 

versus 

BISHOON PANDEY (No. 3,) PUDDANATH PANDEY 

(No. 4 ) 

Cetme CiiAEOED.—Affray attended with wilful murder of 

Sew Chum Doss and wounding Ramgolam Doss on one side and. .— — 

wounding .Thoomuck Pande and Naik Pande on the other side September 11. 

Case of 
Bishoon 
Pan'dky and 
another. 


ShalAbad. 


1854. 


and Balgobind Kahar, a witness. 

Ceime Established. —Affray attended with culpable homi¬ 
cide of Sew Churn Doss and wounding Ramgolam Doss on one 
side and wounding Jhoomuck Pande and Naik Pande on the 
other side and Balgobind Kahar, a witness. Conviction 

Committing Officer.—Mr. H. Richardson, officiating magis- and sentence 
trate of Shahabad. passed by the 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on judge 

the 8th April, 1854. 

jRemarks hg the sessions judge. — The circumstances of the pable homicide 
case were thus detailed in statemenf No. 6, for March, 1854. and wounding, 
“ This was one of those fierce affrays, which so frequently occur upheld in ap- 
in this district at the cold season. 

“ There are no peculiar incidents to record; the subject of quar¬ 
rel was a field, said to belong to the deceased Sew Churn Pande, 
but to have been purchased at a judicial sale by prisoner No. 3. 

“ Both parties met on the ground without any deliberate or 
settled purpose, a quarrel ensued as to the right of occupation 
and swords and sticks were used. Four men were wounded 
either with sticks or swords and one died from the effects, his 
spleen having been ruptured as shewn by the evidence of the 
medical officer. 

“ No disinterested witnesses have been produced and the facts 
are accordingly colored by the witnesses, according to the inter¬ 
est or connexion with the contending parties, but they are 
proved beyond doubt and the prisoner’s defence, which goes only 
to establish the point of greater or less participation, ia not satis¬ 
factorily supported. 

2 z 2 
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1854. 


September 11. 


Case of 
Bishook 
Pakdvt and 
another. 


“ Jhoomiick Pande was clearly the headman on the one side, as 
Sew Churn deceased was on the other. 

“ But the latter has died, since his release from hospital. 

“ Looking at the serious consequences of this affray and the 
frequency of their occurrence in this district, severe example is 
necessary.” 

The presence and participation of the prisoners before the 

- T T, j i«. r> court is established by the evidence 

* Jeet Roy and I’hun Roy. « ., '' . » 

■' ■'of the eye-witnesses as per margin.* 

The prisoners plead an alibi and adduce sundry witnesses in 
support of the plea. 

1 do not hold the plea to be established, such evidence is sel¬ 
dom of any value, and in the present case it appears clearly to be 
tutored. 

Sentence passed by the lower court. —Imprisonment, each with 
labor and irons for seven (7) years. 

Hemarks by the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H T. Baikes.) The prisoners now appealing in 
this case, as mentioned by the sessions judge in his remarks on 
the trial, are connected with the case of affray, in which Sew 
Churn Singh met his death. The prisoners previously convicted 
and sentenced having also appealed, the case, as affecting all the 
prisoners, was taken up at the present sitting, and the pleaders 
for the prisoners were heard in their defence. 

The remarks of the Court, appended to the trial of Ramgo- 
1am Do.ss and others, are equally applicable to this case. We 
see no reason to interfere with the conviction, and reject this 
appeal. 


Sbahabad. 

1854. 


Present : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges. 


September 11 


GOVERNMENT, 


Case of versus 

“ranT RAMGOLAM DASS (No. 2,) JHOOMUK PANDEY,t (No- 
others. 3,) NAIK PANDEY (No. 4,) and SHUPERKASH PAN- 
DEY (No. 5.) 

and^”eu*terice Cbime CHARGED. —Affray attended with wilful murder of 
passed by the Sew Churn Dass on one side and wounding Ramgolam Dass 
sessions judge on one side, and Jhoomuk Pandey and Naik Pandey on the 
in a c.ise of other side, ajtid Balgobind Kahar, a witness. 

Crime Established. —Affray attended with culpable homi- 
and wounding* Churn Dass on one side and wounding Ramgolam 

upheld in ap¬ 
peal. 


t Read. 
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Dass dn one side, and Jhoomuk Pandey and Naik Pandey on 
the other side, and Balgohind Kahar, a witness. 

Committing Officer.—Mr. 11. Richardson, officiating magis¬ 
trate of Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 20th March, 1854. 

Remarks hy the sessions judge .—This was one of those fierce 
affrays which so frequently occur in this district at the cold season. 

There are no peculiar incidents to record, the subject of quar¬ 
rel was a field, said to belong to the deceased. Sew Churn Pandey, 
but to have been ]>ureliased at a judicial sale by prisoner. No. 3. 

Both parties met on the ground without any deliberate or 
settled purpose, a quarrel ensued as to the right of occu})ation, 
and swords and sticks were used. Four men were wounded 
either with sticks or swords, and one died from the effects, his 
spleen having been ruptured as shewn by the evidence of the 
medical officer. 

No disinterested witnesses have been produced and the facts 
are accordingly colored by the witnesses, according to the inter¬ 
est or connexion with the contending parties, but they are prov¬ 
ed beyond doubt and the prisoners’ defence, which goes only to 
establish the point of greater or less participation, is not satis¬ 
factorily supported. 

Jhoomuk Pandey was clearly the headman on the one side, 
as Sew Chum, deceased, was on the other. 

But the latter has died since his release from hospital. 

Looking at the serious consequences of this affray, and the 
frequency of their occurrence in this district, severe example is 
necessary. 

Sentence passed hy the lower court .—Each to be imprisoned 
with labor and irons forseven (7)ycarsfrom the 20th March, 1854. 

Remarks hy the Nizamut Adaivlut. — (Present: Messrs. J. 
Dunbar, and H. T. Raikes.) All three prisoners have appealed. 
Moulvee Muihumut Hossein appears on behalf of two of them, 
viz. Sheoperka.sh Pandey and Naik Pandey. 

Baboo Surnbhoonauth Pundit for the prosecution. The appeal 
of Bishun Pandey and Podenath Pandey in connection with this 
case, was heard and disposed of at the same time. Murhumut 
Hossein urged, on behalf of his clients, that the evidence for the 
prosecution is contradictory and insufficient, and that the alter¬ 
ation of the name, Rarnpurkash to Sheoperkash Pandey, in two 
places in the record, is open to suspicion. The Court find no 
contradictions in any material points in the evidence, and they 
hold it to be amply sufficient to establish the fact, that all three 
prisoners were engaged in the affray. The alteration of the 
name, Rarnpurkash to Sheoperkash, is evidently nothing more 
than the correction of an error, and is itself of no consequence. 
The Court reject the appeal and confirm the sentence. 


1854. 

September 11. 

Case of 
Ramoolam 
Dash and 
others. 
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Peesewt : 

H. T. BAIKES, Esq., Judge. 


Sarun. 


1854, 


GOVERNMENT aitd SHEIKH NIAMUT ALEE, 

versm 

SHEIKH PAKIRAH. 

Cbime CiiA-EGEi). — Ist count, embezzlement of monies and 

-other property valued at Rs. 297-8-3, the property of his mas- 

September 11. ter; 2nd count, theft of the above. 

Case of Ceime Esta-blished. —Embezzlement of property valued at 
Sheikh Pa- jjg 297-8-8. 

KiRAH. Committing Officer.—Mr. R. J, Richardson, magistrate of 
Prisoner Sarun. 

convicted of Tried before Mr. H. Atherton, officiating sessions judge of 
embezzlement Sarun, on the 15th July, 1854. 

of his master s JtemarJcs by the officiating sessions judge, — The defendant 
tenc^ed^*^ bV^the confidential servant of Sheikh Subqtoollah, foujdary 

sessions judge Nazir, and for many years had charge of his property. On the 
to five years’ night of the 12th October last, he left the Nazir’s house, and 
imprisonment, next morning it was discovered that the box, in which money 

Appeal re- other valuables were kept, and of which the prisoner had 
^ * the key, was empty, the lock being opened. Search was made 

for the prisoner without success for some months, but he was 
at last apprehended at his home in the Shahabad district. The 
evidence lor the prosecution, witnesses Nos. 1, 2 and 3, proves 
that the prisoner had charge of the Nazir’s property, and that 
he absconded as explained without accounting for the money, 
&c. in his possession. The prisoner denies the charge, but says 
that he lost his senses and wandered from the Nazir’s he knows 
not where for a time, and then went home; that he fell ill 
again, and was intending to return to the Nazir’s on his reco¬ 
very, when he was seized by the police jemadar. He admits 
having had charge of the Nazir’s property and his plea of ill¬ 
ness is not established. The moulvee convicts the prisoner of 
embezzlement of property valued at Rs. 297-8-3 and concurring 
in this finding, I sentence him to five years’ imprisonment with 
labor in irons and to a fine of Rs. 297-8-3, under Act XVI. of 
1850, payable to Subqtoollah. 

Itemarks by the Nizanmt Adavdut.—^Pvm&ui : Mr. H. T. 
Raikes.) The prisoner’s flight from his master’s house at the 
time affords strong presumption of the truth of the charge 
against him. His defence is anything but satisfactory. I see 
no reason to interfere with the sentence passed on the prisoner, 
and reject this appeal. 
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PeeBENT : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Jvdges. 


GOVERNMENT and KHATTER SHEIKH, 

xier%v^ 


MUDOOSOODUN HAREE CIIOWKEEDAR (No. 1,) 
DHUNKISTO BAGDl CHOWKEEDAR (No. 2,) and 
METHA ALIAS MIRTONJOY CHOWKEEDAR (No. 3.) 

CttiME CiiAEGED.' —Having attempted to commit dacoity at 
the house of the prosecutor Khatter Sheikh, prisoners being po¬ 
lice chowkeedars at the time of the dacoitj 

CuiME Established. —Attempt to commit a dacoity. 
Committing Officer.—Mr, A. Abercrombie, officiating magis¬ 
trate of East Burdvvan. 


East 

Burdwan. 

J854. 

September 12. 

Case of 
Mouoosoo- 
DUN Uarkb 
Chowkke- 


Tried before Mr. II. F. James, sessions judge of East Burd¬ 
wan, on the 11th August, 1854. 

Itemarks hy the sessions judge .—This case of dacoity occurred 
within one mile of this court-liouse. The prosecutor’s house was 
attacked by some seven or eight persons on the night of the 5th 
July last, (22nd Assar 1261,) but no property was carried off. 
The prosecutor is a butcher by trade, and carries on his business 
in the suburbs of the town of Burdwan, and as he was supposed 
to have accumulated a little money, his house was attacked. The 
prosecutor was sleeping in a substantially built mud hut, and on 
hearing the dacoits within his premises, he closed the door with 
a strong wooden bar which defied all the efforts of the dacoits 
in trying to force an entrance. The servants of the prosecutor 
were sleeping in the verandah of the hut and in other parts of 
the premises, and by the light of the torches, they recognized the 
three prisoners among the dacoits. The houses of the three 
prisoners are in the village of Baychar hat, a small village on 
the bank of the Dainoodah, not more than half a mile from the 


DA.K and 
Others. 

The prison¬ 
ers, who were 
police chow¬ 
keedars, were 
convicted of at¬ 
tempt to com¬ 
mit dacoity and 
sentenced to 
ten years' im- 
piisonment. 

Appeal re¬ 
jected. 


house of the prosecutor. The villagers hearing the disturbance 
were attracted to the scene of the dacoity by the cries of assist¬ 
ance from the prosecutor and his servants, and many of the vil¬ 
lagers recognized the three prisoners, and some of them swear 
to their identity in my court with the strongest assurance. They 
also speak to their having known the prisoners for some time and 
to their frequently passing through their village, and to their 
being thoroughly acquainted with the personal appearance of the 
prisoners. The prisoners, finding their endeavours to force an •* 

entrance into the hut where the prosecutor was, and where they 
supposed he kept his more valuable property ineffectual, left the 
premises and on the villagers pursuing them they dispersed in 
different directions. The noise made by the villagers aroused 
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1854. some burkundazes stationed at a police jpAaree, a short distance 

.from the scene of the dacoity, and on their approaching the 

September 12. place they fell in with the dacoits and arrested two of them, 
Casesf prisoners No. 1, Mudoosoodun, and No. 2, Dhunkisto Bagdi 
^n^Hakbk chowkeedars. Prisoner No. 3 was arrested the following raom- 
Chowkee- consequence of his being recognized by the prosecutor 

OAR and and the witnesses Nos. 1, 2, 4, 5 and 6, at the time of the da- 
otbers. coity. Prisoners Nos. 1 and 2 were also recognized by the pro¬ 
secutor, and witnesses Nos. 1, 2, 4, 5 and 6, and in this evidence 
I put full faith. Though 1 admit that the evidence of recogni¬ 
tion should always be received with caution, 1 cannot reject, as 
worthless, such evidence in this case, for though the prisoners 
assort that such testimony is false, yet they are unable to assign 
any cause for its being tendered, and they cannot explain the 
object of its being given, nor arS they able to account for any 
enmity or bad feeling against them on the part of the witnesses. 
The prosecutor is a quiet inotfensive man, bears a good charac¬ 
ter and is apparently truthful in his statement, and he gave his 
evidence without any malicious or vindictive feeling, and I can 
see no reason why 1 should not put full faith in the evidence for 
the prosecution. The statements of all the witnesses are con¬ 
sistent and contain no improbabilities. Mudoosoodun prisoner 
No. 1, names witnesses to prove that on the night of the dacoity 
he was at home, in his house in consequence of the illness of his 
daughter, but they fail to prove that the prisoner had not am¬ 
ple opportunity of accompanying the dacoits. One of this pri¬ 
soner’s witnesses is father of prisoner No. 2, and the other is 
mother of prisoner No. 3. Another witness speaks to the pri¬ 
soner being at his house in the morning of the day whim the 
dacoity occurred. Prisoner No. 2, declines having the evidence 
of the witnesses taken, whom he named before the magistrate. 
Prisoner No. 3 Metha alias Mirtonjoy, names some witnesses to 
prove an alihi, but they are unable to say where the prisoner 
was on the 22nd Assar, the day of the dacoity. Tlie prisoners 
were all chowkeedars. The charge in this case was “ attempting 
to commit dacoity,” and though the crime from the facts of the 
case strictly amounts to dacoity, 1 did not consider it necessary 
to cancel the commitment and to order the prisoners to be com¬ 
mitted on the higher charge, as the law makes the punishment 
in both cases the same, (clause 1, section 3, Regulation XVI. 
1825). I convict the three prisoners, No. 1 Mudoosoodun Haree 
Chowkeedar, No. 2 Dhunkisto Bagdi Chowkeedar, and No. 3 
Metha alias Mirtonjoy Bagdi Chowkeedar, of an attempt to com¬ 
mit a dacoity and sentence them to ten years’ imprisonment 
with labor in irons. 

Remarhs hy the Nizamut Adawlut. —(Present: Messrs, J. 
Dunbar, and H. T. Baikes.) All the particulars of this case are 
very fully detailed by the sessions judge in his remarks on the 
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trial. We see no reason whatever to donbt.the evidence of the 1854. 

eye-witnesses, who saw the attack on the prosecutor’s house and- 

recognized all the prisoners while engaged in it;—^two of the 1* 

accused were taken by the police at a short distance from the 
village, and the apprehension of the third was made on the 
statement of the villagers shortly after these occurrences. 

The prisoners have urged nothing in their appeal worthy of 
remark, and we see no reason to interfere with the sentence 
passed upon them. 


Case of 
Muoooaoo- 
DVS Harre 
Chowkbb- 
DAR find 
others. 


Present : 

J. DUNBAR, AND H. T. EAIKES, Esqs., Judges. 


GOVERNMENT and SEDAM MANJEE, 
versus 

MUDUN DOOAH. 

Crtme Chaeged. —^Having committed a dacoity in the house 
of the prosecutor, Sedam Manjee, and plundered therefrom pro¬ 
perty to the value of Rs. 387-3-6. 2ndly, Knowingly having 
in his possession, property acquired by the above dacoity. 

Crime Established. —Accomplice in the dacoity. 

Committing Officer.—Moulvee Gholam Sufder, law-officer, 
exercising powers of a magistrate at Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 3rd July, 1854. 

Remarks hy the sessions judge .*—The prisoner pleads not 
guilty. The prosecutor deposes that on the night of the 22nd 
March, lus house was attacked and robbed by a gang of dacoits 
of property to the value of Rs. 387-3-6, that on the alarm being 
raised, the village police came to the spot and arrested the pri¬ 
soner in the act of making his escape with some of the stolen 
property in his possession. This statement is corroborated by 
the witnesses, there are some discrepancies in their evidence, 
but they do not, we think, invalidate their testimony in respect 
to the seizure of the prisoner. The prisoner in the mofussil and 
in this court pleads that ho is subject to aberration of intellect; 
that he gains a livelihood by wandering about the country bog¬ 
ging ; that on the .night of the dacoity in prosecutor’s house; he 
had sought shelter, in his (the prosecutor’s) cow-house; that 
during the night he was roused up by the noise of robbers at¬ 
tacking prosecutor’s house, and becoming alarmed he endear 
voured to escape, when he was arrested, beaten and accused aa 
an accomplice in the robbery. Before the magistrate, he con- 
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Midnapora. 

I8.’)4. 

September J2. 

Case of 
Muoun 
Douah. 


The prison¬ 
er who was 
caught by the 
villagers fla¬ 
grante delicto 
was convicted 
as an accotn- 
pliceindacoity, 
and sentenced 
to seven years' 
imprisonment. 

Appeal re¬ 
jected. 
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1854. 


September 12. 
Case of 
Modun 
Dooah. 


fessed to having been concerned with twelve others in commit¬ 
ting a dacoity in prosecutor’s house. The prisoner in this court 
betrayed no symptoms of insanity, his answers were clear and 
coherent, and there was nothing in his manner to indicate that 
he was labouring under any mental infirmity whatever. His 
conduct, when arrested, would also indicate that be had his wits 
about him. He gave a false name and parentage in his defence 
in the mofussil, denying that he had any fixed place of residence 
or 1‘amily ties of any kind. It is, however, satisfactorily proven 
that he lives within four eoss of the prosecutor’s village. Inis a 
wife and family and ostensively gains a liveliliood by cultivating 
his fields. These facts are corroborated by the witnesses he cites 
in support of his defence. The presumption from all the cir¬ 
cumstances elicited on trial is, that his confession before the 
magistrate is true, and that he was an accomplice in the robbery 
of prosecutor’s house. We accordingly convict him on that 
charge, and sentence him, as shewn in the statement. 

Sentence passed hy the lower court .—Seven years’ imprison¬ 
ment with labor and irons. 

Memarks hy the Nizamui Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. llaikes.) Apart from the confession of the 
prisoner; before the magistrate, the evidence of the witnesses to 
the capture leaves no doubt of his guilt. The villagers got to¬ 
gether, in sufficient numbers, to make head against the retreating 
dacoits, and secured the prisoner, who had fallen into a nullah^ 
loaded with his plunder. The evidence of the witnesses, cited 
by the prisoner, is not favourable to him, and there is nothing 
whatever to support his statement that he wanders about the 
country begging and is subject to occasional derangement. The 
appeal is rejected and the sentence confirmed. 
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Present : 

A. DICK, Esq., Judge. 


GOVERNMENT anj) MIRZA AGA HOSSEIN, 


versm 

SAHEB ALEE KHAN, DAGGEE. 

Crime Charged. —Isfc count, burglary in the house of Hose- 
nee Begum, the prosecutor’s daughter, from which property to 
the value of Rs. 509-2 was stolen; 2nd count, knowingly re¬ 
ceiving and possessing the stolen property, acquired by the said 
burglary. 

Crime Established. —Burglary and theft. 

Committing Officer.—Mr. C. F. Carnac, magistrate of Moor- 
shedabad. 

Tried before Mr. D. J. Money, sessions judge of Moorsheda- 
bad, on the 21st July, 1854. 

Remarks hy the sessions judge .—The prisoner was arrested on 
the road by Ramtuhal chowkeedar, in the latter part of the 
night, in wliich the burglary was committed in the house of the 
daughter of the prosecutor. He was struggling with the chow¬ 
keedar, when the witnesses, Hajee Peerbux and Bheekaree, came 
to his rescue and secured his arrest. A portion of the stolen 
property (Nos. 1 to 10,) was found on his person at the time, 
and recognized by the prosecutor. 

The prisoner is a notorious character ; has been twice before 
imprisoned, once for three and the 2nd time five years for a 
similar crime, and he committed this burglary only about a 
month after his release from jail. • Ho is, I have no doubt, a 
professional burglar, and in concurrence with the futwa of the 
law officer, 1 convicted him of burglary and theft upon strong 
jiresurnption, and sentenced him as an incorrigible offender to 
ttm years’ imprisonment in banishment with hard labor in irons, 
and to pay a fine of Rs. 530, under Act XVI. of 1850. 

Remarks hy the Nizamut Adawlut. —(Present; Mr. A. Dick.) 
The Court see no reason for interference with the sentence 
passed on the prisoner, petitioner. He was utterly unable to 
prove the allegations in his defence. The Court observe that 
the sessions judge has added a fine to the sentence under Act 
XVI. of 1850, amounting to the alleged sum stolen and not 
recovered, without however recording on what evidence he con¬ 
cluded that property to that amount had really been stolen. 


Moorsheda- 

bud. 

18 .- 54 . 

September 12. 

Case of 
SA-HiiB Alice 
Khan 
Daogse. 

The prison¬ 
er, an old of¬ 
fender, was 
convicted of 
burgliiry and 
theft, and sen¬ 
tenced to ten 
years’ impri¬ 
sonment. 

Appeal re¬ 
jected. 


3 A 2 
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Present : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges. 


East 

Bard wan. 

1854. 

September 13, 
Case of 
JiBUN Hahi 
and others. 

Prisoners 
convicted of 
dacoity by tlie 
sessions judge 
on mere evi¬ 
dence to iden¬ 
tity, were ac¬ 
quitted on ap¬ 
peal under the 
very question¬ 
able character 
of the evi¬ 
dence. 


GOVERNMENT and RUNGLALL SHEIKH, 

versus 

GUNNA HARI (No. 1,) JIBUN HART (No. 2, appel¬ 
lant,) NUDEAR CHAND BAGDI CHOWKEEDAR 
(No. 3, APPELLANT,) GAYRAM HAZRA (No. 4, appel¬ 
lant,) DWARKANATH POAEE (No. 5, appellant,) 
GOPALL HARI (No. 6, appellant,) and BONOMALI 
POAEE (No, 7, appellant.) 

Crime Charoed. —Dacoity with wounding. 

Crime Established. —Daooity with wounding. 

Committing Officer.—Mr. A. Abercrombie, officiating magis¬ 
trate of East Burdwan. 

Tried before Mr. II. P. James, sessions judge of East Burdwan, 
on the 26th July, 1854. 

Remarks hy the sessions judge .—The prosecutor’s house was 
attacked by dacoits on the night of the 15th Jeit last, (27th 
May, 1854). He was ill-treated by the dacoits, and one of them 
wounded him on the foot with a koolharee. His property, to 
the amount of some 88 Rs., was carried off. The cries of the 
plaintiff attracted his neighbours to his house, and by the light of 
the torches, the prisoners were recognized among the dacoits. 
The houses of the prisoners are but a short distance from that 
of the prosecutor’s in a neighbouring village, the houses being 
almost within sight of each other. Intimation was sent to the 
thannah of Balkishim on the night of the dacoity, and tlie 
darogah visited the spot the following morning, and he appre¬ 
hended the prisoners in consequence of the prosecutor and his 
neighbours stating that they distinctly recognized them among 
the dacoits. Their houses were searched, but no property found. 
On prisoner. No. 1, Gunna Hari being apprehended, he confessed 
to having assisted in the dacoity and named as his accomplices 
prisoners, Nos. 2, 3, 4, 5 and 6. The proof of guilt chiefly rests 
on the fact of the prisoners being recognized by the prosecutor 
and his witnesses at the time of the dacoity; though I am aware 
that such evidence is frequently open to suspicion, yet in this 
case, I put full confidence in the statements of the prosecutor 
and in those of the villagers, who assembled round his house 
while the dacoits were plundering his property, and I convict 
the prisoners of the crime charged. Prisoner, No. 1, Gunna 
Hari, was before apprehended in a case of dacoity, but was 
acquitted on trial at the sessions. He was recognized by the 
prosecutor and witnesses, Nos. 1, 2, 3, 4 and 5, and he confessed 



CASES IN THE NIZAMUT ADAWLUT. 371 

before the police and before the magistrate. Prisoner, No. 2, 1854. 

Jibun Hari, was recognized by the prosecutor and by witnesses, 

Nos. 1, 2, 3, 4 and 5, and named in the mofussil and foujdary September IZ. 
confessions of prisoner No. 1. Prisoner, No. 3, Nudear Chand Case of 
Chowkeedar, was recognized by the prosecutor and witnesses, Hari 

Nos. 1, 2, 3, 4 and 6, and was named in the confessions of ® 
prisoner No. 1. Prisoner, No. 4, Gayram Hazra, was recog¬ 
nized by the prosecutor and witnesses, Nos. 1, 2 and 3, and was 
named in the mofussil confession of prisoner No. 1. Prisoner, 

No. 5, Dwarkanath Poaee, was recognized by the prosecutor and 
witnesses, Nos. 1, 2 and 3, and named in the confession of pri¬ 
soner No. 1, before the darogah. The same proof is against 
prisoner. No. 6, Gopal Hari Chowkeedar, and the prosecutor and 
witnesses, Nos. 1, 2 and 3, recognized prisoner. No. 7, Bonomali 
Poaee. Prisoner, No. 1, declines calling any witnesses in his 
defence. The witnesses named by the other prisoners fail in 
establishing any points in their favor. They speak to the 
prisoners being in their own village after the occurrence of the 
dacoity, but as the distance between the villages is only a quarter 
of a mile, such evidence availeth nothing. 

Sentence passed hy the lower court. —Prisoners, Nos. 2, 4, 5 
and 7, to eight (8) years’ imprisonment each, with labor in 
irons, and prisoners, Nos. 1, 3 and 6, to ten (10) years each with 
labor in irons. 

Remarks hy the Nlzamut Adawlut. —(Present; Messrs. J, 

Dunbar, and H. T. Raikes.) There is nothing to convict the 
prisoners in this case, but the evidence of the neighbours, who 
swear to the identity of the accused. No property was dis¬ 
covered, and though one of those accused confessed to having 
taken part in the robbery, he could give no information of any 
kind regarding the concealment bf the plunder. This man, 
however, has not appealed. 

As the evidence of the eye-witnesses appears on the record, it 
is positive and direct enough against the prisoners, but there are 
circumstances whicli have attracted our attention connected with 
the inquiry, and affecting the probability of the statements before 
us, which shake our confidence in the witnesses, and induce us to 
acquit the prisoners of the charge. 

It appears that all the prisoners reside within a short distance 
of the spot, where the robbery was committed, and were well 
known to the prosecutor and neighbours and other inhabitants of 
the village, yet they are represented as having joined the gang, 
who committed the dacoity, without taking the precaution of 
disguising themselves in any way, and fearlessly exposed them¬ 
selves to the gaze of the villagers under the glare of ten lighted 
torches, yet no attempt was made to follow them, nor did the 
police arrest any one of them till the third or fourth day *afW 
the occurrence. Tliis is the most unaccountable part of the case. 
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1854. The darof^ah arrived at the village on the 28th May at midday, 

---and reports having heard the names of the accused on that date, 

September 12. yg^ delayed to apprehend them till the 30th and Slst of the 
Case of month, merely remarking that much difficulty had been en- 
aad^otlurr^ countered in finding them, but he did not explain in what the 
difficulty consisted, nor is there a single witness in the calendar 
to speak to the arrest of the prisoners. Finding therefore ^ave 
matter for doubt and nothing whatever to support the evidence 
of the eye-witnesses, we hesitate to trust to it alone and acquit 
the prisoners. 


Present : 

J. DUNBAE, AND H. T. EAIKES, Esqs., Judges. 


Mymensingh. 

1854. 

September 13. 
Case of 
Sheikh 
Dowlut and 
others. 

Prisoners 
convicted of 
mutual affray 
in which a man 
was wounded 
and subse¬ 
quently died, 
sentenced by 
the sessions 
judge to four 
years’ impri¬ 
sonment. 

Appeal re¬ 
jected. 


GOVERNMENT, 

versus 

SHEIKH DOWLUT (No. 11,) NAZEEM KHAN (No. 12,) 

SHEIKH AZUM (No. 14,) MAHOMED NAZEEM (No. 

15,) SHEIKH LAICHA (No. 16,) SHONAM KHAN 

(No. 17,) MOTEE KHAN (No. 18,) MEEROO PATTAN 

(No. 19,) SOOBUL DOSS (No. 20,) SHEIKH BEESHA 

(No. 21,) ASHKUR KHAN (No. 22,) SHEIKH HOS- 

SEIN (No. 23,) AND BOSHARUT KHAN (No. 24.) 

Crime Charged. —Mutual ailray, in which Kumurooddeen 
Milkee was killed. 

Crime Established. —Mutual affray, in which Kumurood¬ 
deen Milkee was killed. 

Committing Officer.—Mr.* R. Alexander, magistrate of My¬ 
mensingh. 

Tried before Mr. W, T. Trotter, sessions judge of Mymensingh, 
on the 22nd May, 1854. 

Bemarks hy the sessions judge. —It appears from the record of 
commitment and the evidence recorded on the trial, that there 
existed a previous dispute between Sunkur Sircar and Reaz 
Milkee (brother of deceased) regarding their respective shares in 
Kismut Chittoleeah, and that they had retained latteals for the 
purpose of making collections by force and oppressing the riots 
of the village, and a breach of the peace being apprehended, it 
was reported to the police (by prisoner, No. 13, of the acquittal 
statement) and two burkundazes (witnesses Nos. 12 and 13,) 
deputed to prevent it,^ but before they arrived at the spot, the 
parties had already met near prisoner No. IS’s house, armed 
with lattees, sulfees, sword, &c., for a fight; the retainers of 
Reaz^Milkee having proceeded out of his house (which is near) * 
on seeing the latteecds of Sunkur Sircar coming towards them, 
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the respective parties then began to pelt each other with clods I8S4< 

of earth, but Reaz Milkee’s party was driven by Sunkur Sircar’s-——— 

to Reaz’s house, when the burkundazes arriving at t'le place, September VS, 
called out, **pukro, puhro.” On this Sunkur Sircar’s party Case of 
again attacked the adverse party and afterwards dispersed; the Sheikh 
burkundazes, however, succeeded in apprehending prisoners, Nos. 

19, 20 and 21, who were all armed, and as they were proceeding 
with these men to the thannah, it was rumoured that a man on 
the part of Reaz Milkee was wounded in the aflray. This took 
place on the morning of Saturday, the 24th Poose last, corre¬ 
sponding with the 7th January, and the wounded man, Kuinur- 
ooddeen (brother of Reaz Milkee) died in the evening from the 
eftects of the i' jury he received. The civil assistant surgeon 
examined the corpse of the deceased, and deposed in this court 
that he found his death to have been caused by a penetrating 
wound passing through the lower part of the thigh from below, 
and on the inside passing upwards and outwards dividing the 
large artery, and the injury must have been inflicted with some 
long-pointed instrument with a cutting edge, such as the spear 
shown him. Prisoners, Nos. 11 to 18, were recognized as having 
taken an active part on behalf of Sunkur Sircar, and Nos. 19 to 
24, on the side of Reaz Milkee, the deceased, being also among 
them. Prisoners, Nos. 19, 20 and 21, evidently latteeals by 
profession, both in the thannah and before the magistrate, stated 
that they came to Reaz Milkee’s house for the purpose of enter¬ 
ing into his service the night previous to the occurrence, and 
seeing Sunkur Sircar’s people coming over the next morning, 
tliey were running away, when they were seized and disarmed, 
and ill-treated by them and made over to the burkundazes, but 
they did not wound the deceased, and that they heard that 
Su^ur Sircar’s people had wounded him. The other prisoners 
one and all denied the charge, and set up an alibi, urging that 
they had been falsely charged by the adverse party from enmity. 

Nos. 11 to 18, added that they heard that when three persons 
were arrested, Reaz Milkee’s retainers asked permission to rescue 
them and also asked for their wages, when a quarrel took place, 
and Reaz Milkee’s own retainers wounded his brother, the 
deceased, and went away. No. 22, added that he was only wit¬ 
nessing the tight at a distance and had no weapons in his hand 
and Nos. 23 and 24, that they gave evidence in Reaz’s favor and 
therefore they were charged by Sunkur Sircar’s party. But the 
witnesses for the prosecution, who witnessed the affray, made 
no mention of Reaz Milkee’s own men having wounded deceas¬ 
ed. The evidence of the witnesses for the defence, I concurred 
with the law officer, was open to suspicion and not suflicient to 
exculpate them. The prisoners’ vakeels pointed out certain 
minor discrepancies in the evidence of the witnesses. the 
main point that an aflray took plaoe between both parties, in 
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1854. 


September 13. 
Case of 
Shkikh 
Dowldt and 
others. 


Behar. 

1854. 

September 15. 

Case of 
Bukshbb 
Abkar and 
another. 

One prison¬ 
er acquitted, as 
the acts charg¬ 
ed against him, 
did not consti¬ 
tute accessary* 
^ip. 


which the prisoners were recognized to have taken an active 
part, and in which deceased received a wound, which caused his 
death, has been fuUy established, though it was not shewn by 
whom the fatal blow was inflicted. 

The futwa of the law officer found the prisoners guilty of the 
crime charged, in which 1 concurred. 

Sentence passed ly the lower court, —^To be imprisoned with¬ 
out irons each for the period of (4) four years from the date of 
sentence, and to pay a fine of fifty (50) rupees on or before the 
22nd June, 1854, or in default, to labor until the fine be paid 
or sentence expire. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. Baikes.) There is abundunt proof that a 
mutual affray took place, though it is not so clear how Kumur- 
ooddeen met his death from a spear wound, if only clods of eai^h 
were thrown ; the probability is, that the Milkee’s house was 
attacked by the other side, and that Kumurooddeen in the 
attack received the wound which proved so immediately 
fatal. 

Mahomed Ismail appeared for Sunkur Sircar’s party, but he 
only endeavoured to establish some discrepancy in the evidence 
of one of the witnesses, a matter, where so many have deposed to 
the same facts, of very trifling importance. 

We see nothing to call for the interference of the Court, and 
therefore reject this appeal. 


Peesent : 

A. DICK, AND B. J;, COLVIN, Esqs., Judges. 


GOVERNMENT, 

versus 

BUKSHEE ABKAR (No. 1,) MEGHOO (No. 2.) 

Ceime Ciiaeoed, —Prisoner No. 1; Ist count, forgery of a 
receipt No. 320, dated 12th December, 1853, for rupees 56, on ac¬ 
count of Abkaree revenue due to Government; 2nd count, for¬ 
gery by alteration of a receipt No. 302, dated 30th December, 
1853, lor rupees 28 on the aforesaid account; 3rd count, forgery, 
by alteration of a receipt No. 4010, dated 11th January, 1854, 
for rupees 29 on the aforesaid account; 4th coimt, knowingly pos¬ 
sessing and fraudulently issuing and publishing as true, the two 
above described receipts of the Ist and 2nd counts before the 
Collector of Behar, on the 20th day of February, 1854, well 
knowing them to be forgeries at the time, with a view to defraud 
the State; 5th count, knowingly possessing and fraudulently is- 
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suing and publishing as true the above described receipt of the 
3rd count before the collector of Behar, on the 20th day of Feb¬ 
ruary, 1864, well knowing it to, be a forgery at the time, with 
a view to defraud the State. Prisoner No. 2, 1st count, aefees- 
sary before and after the fact with prisoner No. 1, in the afore¬ 
said first and second counts; 2nd count, accessary before and 
after the fact with prisoner No. 1, in the aforesaid fourth count. 

Chime Esta.blisiiei). —Prisoner No. 1, Jst count, knowingly 
possessing and fraudulently issuing and publishing as true the 
two above described receipts of the 1st and 2nd counts of the 
crime charged, before the Collector of Behar, on the 20th day of 
February, 1854, well knowing them to be forgeries at the time, 
with a view to defraud the State ; 2nd count, knowingly possess¬ 
ing and fraudulently issuing and publishing as true the above 
described receipt of the 3rd count of the crime charged, before 
the Collector of Behar, on the 20th day of February, 1854, well 
knowing it to be a forgery at the time, with a view to defraud 
the State. Prisoner No. 2, acces.sary before and after the fact 
with prisoner No. 1, in the aforesaid 1st count. 

Committing Officer.—Mr. H. Davis, officiating deputy ma¬ 
gistrate of Sherghotty. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
14th June, 1854. 

RemarTcs ly the sessions judge .—Bukshee Abkar, prisoner 
No. 1, was a liquor vender at Imamgunge, perguryiah Slier- 
ghotty, paying the Government tax under seer management to 
the tuhsildar, Nuthoo Khan, witnes.s No. 1, who is at present 
under suspension. Bukshee in reply to demands for arrears of 
tax petitioned the collector on 20th Februiu*}’^ la.st, rej)resenting 
“ that none were due from him inasmuch as he had paid up 
nearly 14 or 15 rupees for Fcbruaiy, itself inclusive,” and at the 
same time in proof thereof filed seven receipts as obtained from 
the tuhsildar of difterent dates between September 1853, and 11th 
January, 1854. On investigation and examination, the collector 
found three of these seven receipts to be either entirely forged or 
forgeries by alterations, viz. entirely forged No. 320, 12th 
December, 1853, for rupees 56. Forgeries by alterations No. 
302," 30th December, 1853, for rupees 28, altered from rupees 18. 
Forgeries by alterations No. 4010, correctly 410, 11th January 
1854, for rupees 29 altered from rupees 18 ; and expressing his 
opinion that the tuhsildar’s suspension had been taken advan¬ 
tage of to pass off these false receipts, transferred the case for 
trial to the deputy magistrate of Sherghotty, whence, accordingly, 
the commitment under trial. 

Nuthoo Khan, witness No. 1, and Rampershad Lai, abkaree 
mohurrir, witness No. 2, depose to the forgery and the forgeries 
by alterations and their testimony is corroborated by the office 
account books and a copy receipt book duly kept up. 

TOL. IV. PAET II. 3 B 


1654. 

September 15. 

Case of 
Boksheic 
Abka.r and 
another. 
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1854. All the receipts are written in the Persian character, but an 
“ — entry in Hindee of the amount receipted, appears in each as is 
September 15. payer’s satisfaction. Witnesses 3 to 6, arc entered 

Casa of in the calendar in proof or disproof of Bukshee’s ability to read 
Bukshbb write Hindee. Their testimony is either negative or in- 

another” different, but any particular proof in this respect, seems imma¬ 
terial, since if Bukshee’s own admissions did not establish the 
fact, it is impossible to hold him ignorant of the real contents 
of receipts of such a nature as held by him so many months, 
whether written in the Persian or in any other ordinary cha¬ 
racter. 

Meghoo Gorahit, prisoner No. 2, is the recorded bearer of tlie 
two receipts, Nos. 320 and 302, and has always pleaded to his 
delivery of their forged amounts. 

On the 21st February last, Bukshce told the collector that 
originally all the receipts were clearly {saf) written and that he 
had shewn them to one Nowneed Lai, who told him, he had 
nothing to pay. Bepeated search has been made for this per¬ 
son, but he has never been forthcoming. On the question 
following as to the extraordinary alterations in the receipts 
themselves, he replied that only five days previously he had 
shewn them to Nuthoo Khan, witness No. 1, who then himself 
altered them, and no one was then present. On being further 
questioned how in that case the state of his account admitted 
of Nownojed Lai’s having told him he had nothing to pay, he 
replied, Nowneed Lai knew he did not. He adopted the same 

^ , kind of defence before this court, 

* Witness No. 9, Sheo Churn of n* m * i. i * i ■ 

, s, o. cu calling one witness* to his having 

made over rupees OD 01 receqit No. 
320 to Meghoo Gorahit for dtdivery, although this is at variance 
to his statement before the collector that Teloo of Imamgunge 
was also then present; Teloo was not fortlicoming and Sheo 
Churn has denied his having been present on the occa.sion. To 
his having paid rupees 29 on account of the recei})t No. 410, 
^ person, in the presence of the 

f No. 1 t h°\ir within witnesses,t who before the 

” ' *’ collector knew nothing about it, 

but before the deputy magistrate and this court tin mined their tes¬ 
timony according to the prisoner’s statement. To Nuthoo Khan’s 
having altered the receipts Nos. 302 and 410 in the presence of 

the within witne8.scs,J at variance 
$ No. 7, Nirmull^ Kulliil. prisoner’s own statement 

Neeoor collector that no one was 

, 14, BoXkee Abkar. ^^^en present, together with the 

solitary testimony of his relative, 
Bukshee, witness No. 12, to his having paid rupees 28 on ac¬ 
count of receipt’’No. 302, to Meghoo Gorahit for delivery, finally 
argued at len^h on his inability to forge and attempted to tra- 


Juliroo Kullal. 
Neeoor. 

,14, Boolakee Abkar. 
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duce Nuthoo Klian’s, witness No. I’s character, which however, 
he has not succeeded in injuring under cross-examination. 


1854. 


Golam Kadir Khan, 
additional moonsiff’s 


* Moulvee 
vakeel 
court. 

Dawur Hosein, vakeel of princi- 
pal sudder ameen’s court. 

Cheydee lal Mubajuo. 

Mukhuri Lal ditto. 


The jury* unanimously convict September 15. 


Bukshee Abkar, prisoner No. 1, 
on the fourth and fifth counts and 
Meghoo Gorahit on the second 
count, under which each respec¬ 
tively .stand committed. 

The witne.ss in chief Nuthoo Khan’s official conduct is under 
investigation, on suspicion of embezzlement, on information ap¬ 
parently given by the second witness, his mohurrir, Rampershad 
lal; yet the collector has recorded his opinion that the oppor¬ 
tunity has been adroitly seized to utter these forgeries. Nothing 
has trarKspired during the present trial to the prejudice of either 
of these two witnesses, and the pending investigation in no de¬ 
gree concerns the present trial. The testimony of these two 
persons has been straightforward, consistent throughout, and 
stands amply corroborated by office records, which under the 
circumstances of the case, it is impossible could have been tam¬ 
pered with in any way. On the other hand, the repeated in- 
ooiisistencies, contradictions and gross improbabilities of the 
prisoner Bukshee’s statements, supported as above shewn, only 
jiartially by as worthless witnesses, are self-convicting, whilst 
the forgeries themselves, face themselves with proof of their own 
spuriousnoss. No. 320, the entire forgery is for a larger amount 
than had ever been previously or subsequently paid by the pri¬ 
soner, Bukshee, viz. rupees 56, whilst those of the preceding re¬ 
ceipts ran only from rupees 5 to 14. It purports to bear Bamper- 
shad Lal, the raohurrir’s signature only, whilst all the other recent 
receipts bear both Nuthoo Khan’s seal and signature. It was 
possible for a receipt of this kind to Save been given by Ratnper- 
shad during Nuthoo Khan’s absence, but it was customary to have 
a receipt of this kind compared subsequently, which the prison¬ 
er, Bukshee, never troubled himself to have dune, notwithstand¬ 
ing the unusually large amount thus risked by him. It is dated 
12th December and registered No. 320, whilst the subsequent 
receipt of 30th December following, both held by him up to the 
date of his complaint in February last, is registered only No. 
302. The office register corroborates the correctness of the 
latter number and the forgery of the former one, and shews the 
real numbers registered on the 12th December last, as from 
Nos. 168 to 170 inclusive. Though an objectionable practice, 
yet prevailing throughout the country, the receipts being in the 
Persian character still do not favor the prisoner’s pretences. 
The amount of each receipt is ojvtered in Hindee characters in 
each of the seven receipts ffied by him and have been equally 
altered in the altered receipts, Nos. 302 and41B. Of the amount 
of each receipt therefore this prisoner must have been cognizant 

3 B 2 


Caae of 
Buksrke 
Abkaa and 
another. 



1854. 


September 15. 

Case of 
Bdkbbbe 
Abkar and 
another. 
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from the first, whicli at once exposes the hollowness of his 
pretence of his having shewn them to Nowneed, even of his own 
self-contradictory statements in this respect did not amply 
prove it. 

The alterations on the altered receipts, Nos. 302 and 410, are 
palpably visible and their real amounts stand fully vouched for, 
by the alterations themselves, as well as the corresponding of¬ 
fice record. 

The same judgment necessaiily convicts Meghoo, prisoner 
No. 2, as the recorded and acknowledged bearer of the two re¬ 
ceipts, Nos. 320 and 302. 

Concurring, therefore, in the verdict by the jury, and regard¬ 
ing the offence as a singularly daring one, the prisoners have 
been sentenced as below. 

Sentence passed hy the lower court. —Prisoner No. 1, seven 
(7) years’ imprisonment; prisoner No. 2, three (3) years’ impri¬ 
sonment, both with labor without irons. 

Remarhs hy the Nizamut Adawlut .—(Present: Messrs. A. 
Pick, and B. .1. Colvin.) We see no reason to interfere with the 
conviction and sentence passed upon prisoner No. 1, the evi¬ 
dence fully establishes his guilt. 

Prisoner No. 2 is convicted by the sessions judge of accessary- 
ship before and after the fact. He is said to have been the 
recorded bearer of the two receipts Nos. 320 and 302, and to 
have always pleaded to the delivery of their forged amounts. 
He only made statements favorable to the prisoner, but such an 
act cannot constitute accessaryship. If his statements had been 
on oath, he might have been tried for perjury if they were false. 
He must be released. 

Further note hy 3Ir. Fich.—^ would add in further elucida¬ 
tion of the above finding, that the assistance given by Meghoo 
to his principal, Bukshee, by declaring that he had paid in 56 
rupees and 28 rujiees was not such an assistance as constitutes 
accessajyship, and is referred to in Circular Ofder No. 8, 7th 
June, 1847. He did not participate in, or abet in the commis¬ 
sion of the forgery, or publication of it, so as to be guilty of ac¬ 
cessaryship before the fact; nor did he assist the felon to escape 
after the fact. His evidence no doubt would have assisted the 
defence materially if true ; but if false and disbelieved, would 
not; and he might have been committed for a very different 
offence, perjury. 
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PeESENT ; 

J. DUNBAR, H. T. RAIKE^, 


GOVERNMENT, 

verms 

JIBLAL SINGH. 

Crime Ciiar&ei). —Ist count, forgery of a deed, dated 5tli 
Jeth, 1258, F. S.; 2nd count, uttering knowingly the aboi>e 
forged deed for his own benefit. 

Crime Established. —Knowingly uttering a forged docu¬ 
ment for his own benefit. 

Committing Ofiicer.—Mr. W. T. Tucker, magistrate of Mon- 
giiyr. 

Tried before Mr. II. N, Fanjubarson, sessions judge of Bhau« 
gulpore, on the 17th July, 1854. 

Itemarlcs hy the sessions judge. —The prisoner pleads not 
guilty. 

This case arose from a summary suit on part of Motee Singh, 
Moostagir of Bunseeporc, against Hooblal Singh and Jiblal Singh, 
cultivators, for rent of their cultivation, in which tliey produced 
&perioannah, purporting to have been issued by Raja Bydianund 
Singh to Ram Suhai tuhseeldar, granting a perpetual lease of 
the lands in question at a fixed rate of seventeen annas the 
beegah. This perwannah is dated the 5th of Jeth 1258, corre¬ 
sponding with the 20th of May, 1851. It is proved in evidence 
that the seal attached to tlie perwannah is not that of Raja 
Bydianund Singh, though evidently intended as a clumsy coun¬ 
terfeit of it. It is further proved that the Raja was not in the 
habit of sealing perwannahs, but always signed them in Tirhootia 
Hindee character. The main evidence of fraud however is in 
the fact proved by all the witnesses that the Raja died on the 
19th of Chyte, 1258, F. S. corresponding with the 5th of April, 
1851, whereas the perwannah is dated on the 5th of Jeth follow¬ 
ing, or a month and a half after the Raja’s death. 

The prisoner ofters no defence, acknowledges having presented 
the document to the collector and upholds its authenticity, saying 
he received it at the hand of one Dhurmoo Khidmutgar, and 
gave a buffalo and a rupee in consideration. He calls no wit¬ 
nesses. 

The jury bring in a verdict on the 2nd count of the indict¬ 
ment, and find the prisoner guilty of uttering knowingly the 
forged deed in question for his own benefit, in which I 
concur. 

There is nothing to prove how or when the deed was forged, 
but there can be no doubt of its forgery or of the motive induc- 


Bhangulpore. 

1854. 

September 15. 

Case of 
Jiblal 
SlNQH. 


Prisoner 
convicted of 
knowingly ut¬ 
tering a forged 
document, sen¬ 
tenced to five 
years’ impri¬ 
sonment. 

Appeal re¬ 
jected. 



380 CASES IN THE NIZAMUT ADAWLUT. 


1864. ing its presentation, its being uttered by prisoner, as stated, is 
■ admitted by himself, while its being so to secure a lasting lease 

September 15. ^ ygjy favorable fixed rate is clear on the face of the proceed¬ 

ings. The crime is easy of accomplishment, a common occur¬ 
rence and most injurious to the landed interest. I sentence the 
prisoner to five years’ imprisonment with labor in irons. 

Bemarks hy the Nizmrmt Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. Eaikes.) There is no doubt the document 
is a forgery. It has been uttered by the prisoner and is for his 
benefit. Under these circumstances, as the prisoner has failed 
Entirely to establish the fact pleaded by him that he innocently 
received it, the presumption of his guilt is full and conclusive, 
and we therefore reject his appeal. 


Peesent : 

A. DICK, AND B. J. COLVIN, Esqs., Judges. 

GOVERNMENT and SHEIKH BOODHOO, 

versus 

SHEIKH NOORBUXSH. 

Cbime Cuaeged. —Attempting to murder his wife, Mussumut 

- Kir Najoo, and inflicting several dangerous wounds on her person 
eptem er o. ^ other weapon. 

Crime Established. —Attempting to murder Mussumut 
Noor^bdxsh. Najoo and dangerously wounding her. 

Committing Officer.—Mr. C. W. Mackillop, ntagistrate of 
The prison- Dacca. 

er’s appeal Tried before Mr. S, Bowring, sessions judge of Dacca, on the 

re* Snee 

against him Bemarks hy the sessions judge .—The prisoner’s wife and three 
being satisfac- # xj i o a a other eye-witnesses* deposed, tliat at 3 or 4 
tory. • o’clock on the morning of the shubiberat, 

the prisoner, who had been for some time before on bad terms 
with his wife, quarrelled with her, and with a dao wounded her 
very severely and ran out of the house. 

This evidence was confirmed by three witnesses. Nos. 9, 10 
and 11, who came out of their houses on the alarm being given, 
and saw the prisoner running with a dao in his hand. 

The civil surgeon deposed to the nature of the wounds, which 
he said were of a very dangerous character. The prisoner was 
also wounded, but Dr. Green, thought these injuries might have 
been inflicted by himself. 

The prisoner pleaded not guilty, and told improbable stories at 
the thannah, before the magistrate and in this court, of his hav- 


Case of 
JiBLAL 
Singh. 


Dacca. 

1854. 
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ing been outside the house, and heard a ciy inside, when he 1854. 

away. In many particulars, these stories differed one from the ... 
other and could not he credited. ^ September 15. 

The law officer convicted the prisoner of the crime charged. Case of 
1 concurred in the verdict, and considering the desperate noorbuiTsh. 
nature of the attack, sentenced the prisoner to fourteen years’ 
imprisonment. • 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. A. 

Dick, and D. J. Colvin.) The evidence being clear and satisfac¬ 
tory against the prisoner, the Court^rejeet his appeal. 


Peesent : 

J. DUNBAE, AND H. T. EAIKES, Esqs., Judges. 


SHEIKH GOLAB, 


versus 

ZYNUDDEEN. 


Tipperah. 


Crime Ciiaeged. —1st count, aiding and abetting in the 
wilful murder of Aynudileen, alias Anoo, son of the prosecutor ; 
2nd count, aiding and abetting in the wounding of Mahomed 
Ameer; 3rd count, riot attended with the murder of Aynuddeen, 
and wounding of Mahomed Ameer. 


1854. 


September 1.9. 

Case of 
Zynuoorbn. 


Crime Established.— Aiding and abcttinjr m the culpable 
, . . 1 . , , i‘ t ^ ° ^ Ibe priBon- 

bomicide oi Aynuddeen alias Anoo. convicted 

Committing Officer.—Mr. E. Sandys, magistrate of Tipperah. of aiding and 

Tried before Mr. H. C. Halke^t, officiating sessions judge of abetting in 
Tipperah, on the 28th April, 1854. culpable ho- 

Remarks by the officiating sessions judge .—The prisoner 
Zynuddecn, son of Dowlut, was committed to the sessions charged peal. ^ 
with, 1st, aiding and abetting in the wilful murder of Aynuddeen, 
alias Anoo, son of tlic prosecutor; 2nd, aiding and abetting in the 
wounding of Mahomed Ameer; 3rd, riot attended with the murder 
of Aynuddeen and wounding of Mahomed Ameer. 

The prisoner pleaded not guilty. 

This man was one of the number of persons stated to have 
been concerned in the case of riot attended with the death of 
Aynuddeen, alias Anoo, son of Sheikh Golab, which occurred at 
mouzah Chandpore. The circumstances which led to this affray, 
that had so disastrous a termination, have been already fully 
detailed by the late sessions judge, Mr. Metcalfe, in his report of 
the case, dated the 28th March, 1853. The deceased, it appears, 
had on the morning of the occurrence of the riot, gone| with 
some others, to cut the rice crop on the land cultivated by one 
Doolun, a resident of Chandpore. On this, the zemindaris people 
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I8r)4. 

September 12 

Case of 
Zynvddkbn. 


in large numbers assembled and interfered, declaring that the. 
‘ crop had already been attached by the landlord’s agents. On 
tliis a dispute arose, in the course of which the zemindar’s people, 
who were all variously armed, violently assaulted the plaintilV’s 
son and those who Avere with him, and in the course of the affray 
the former received a thrust in the groin from a lance (rnebunii) 
from the effect of which ho died on the spot almost immediately 
afterwards. A man, of the name of Mahointul Ameer, also was 
injured by a blow from a lattee, though not very dangerously. 

The ease w'as clearly proved hy the evidence of four wif nes.sts, 
who w^ero on the spot, and saw disfiiudly ('very oeeiuTOiec. 
There is nothing whatever in the case to throw doidjt upon the 
validity of their testimony, which was cojisistent throughout 
from the first. 

The prisoner pleaded in his defence, that on tlie day of the 
occurrence in question, ho was engaged in entting the croj) of 
the field of a man named Noorhuxsh, at a, spot situated ahont 
five hundred yards from the scene of the aifray, ])rolfcring the 
evidence of two witnessf's in support ol‘ his alh'ged a!)S('n(.*(,*. 
Hut their evidence., even if supposed to he trustwortliy, could be 
of little or no avail to prove the prisoner’.s innoe(niec, unless it 
could be supposed tliat they had constantly had their eyes upon 
him; and the distance between the two places, was so short that 
a run of two minutes either way, would luive suffuMHl wlu*thcr to 
reach the spot or to ndurn. Onl}- onr of these witnesses, it is 
also proper to he observed, was at work (or state's he was at 
work) TN THE SAME i-'iELi) with the prisoner. Indeed this man 
himself states that the ])risoiicr, had gone war to inifncits tha 
disturbance.^ hut liad not actually taken part in the all'ra)'. He 
further owns, that liis own son is an intimate friend {J)im(lhoo) 
of the prisoner, being in find, as siu'li, little less than a nuMuher of 
hi.s family ; such evidone(? in itsi;lf little trustworthy, could never 
counterbalance the direct and ])osi1 iv(‘ testimony of the witnesses, 
who saw the prisoner aiding and abetting in the allray, and 
positively swore to his id(?ntity. 

In conformity with the fuftm of the law ofiieer, I ])asse(l 
sentence upon the jirisoner of three' yeai-s’ imprisonment, iji lieu 
of labor to pay a fine of 150 ru])ees, in faihin? of payment of which 
within a period of fifteen days to hard labor during the term of 
his imprisonment. 

Hemarlcs hy the Nizamut Adawlut. —(Present: Messns. J. 
Dunbar, and 11. T. Raikes ) I’lie defence set up by the prisoner 
is, that he was engaged cutting the croj) on the field of a man 
named Noorhuxsh, near ihe place where the riot occurred, and 
was not himself engaged in it; this statement is supported hy 
Noorhuxsh himself and other witnesses cited for the defence, 
who depose that the prisoner merely went to see what was going 
on when the affray took place, this accords with the statements 
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of the three witnesses fca- the prosecntidn, who ail agree tlait 
the prisoner -was standing apaat uiiarnted, and did not lake 
any part in the quarrel. Under these circumstances pe consider 
the prisoner fully entitled to his acquittal and direct lus release. 


f'EBSE^^T ! 

J. DUNBAR, Aim H. T. EAIKES, Esqs., Judges. 

GOVERNMENT, 

vetsm 

GORACHAND alivb GREEDHUR CHUNG (No. 1, Amt- 
X.AOT,) AND DHONVE MANJEE MOSSUBMAN (No. 2.) 

Crime Charoed. —1st count, prisoner No, I, dacoity in the 
house of Jeetoo Nikarree, at Doomordah, on the night of the 
12th October, 1852, in which property to the amount of rti|>ee8 
614-1, was plundered; 2nd count, prisoner, No. 2, having been 
privy to the above dacoity before, during, and after the fact j 
3rd count, prisoners Nos, 1 and 2, having belonged to a gmg 
of daeoits. 

Crime Establisded. —Dacoity. 

Committing Officer.—Mr. E. Jackson, commissioner for the 
suppression of dacoity, Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessipns 
judge of Hooghly, on the 26ih April, 1854. 

Bemarks hy the officiating^ additioml eesdom judge ,.—The 
prisoners were committed by the commissioner for the supprea- 
* sion of dacoity and are charged severally with dacoity, privity 
thereto and having belonged to a gang of daeoits. The dacoity 
charged was committed about two years ago at Doomordah in 
the house of Jeetoo Nikarree. The gang embarked in two boats 
from Bagh Bazar, Calcutta, and took in reinforcements at 
Bujanagairp and Teliniparah. They moored at Bliafeparah the 
fir^ day, "^and made Gmtea the following. Here they ma^ 
their preparations and some of the leaders went across the river 
to reconnoitre. On their retiy’n Kedi was performed and 
the gang crossed over in their boats. About midnight the 
attack was made. The terrace of the house was mounted by 
means of a^Munboo used as a fodder, the outer gate was opeaed 
and the gaii^l^mitted, who lighting their torches, plundered tbe 
premises. The prisoner, Gorachand alias Greedlurp ChUng, Kq. 
1, kept guard outside, while the plunder was goiig oa^ and the 
prisoner, Dlionye Manjee Mossulman, No. 2, remained m chsfs^ 
of the boats, one of whidi had been furnished by him. Ti^ 
facts are proved by the five approvers on the dacoity 
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1854. 


fiioner’s establissliraent examined on the trial, whose evidence is 
to be relied on in all resfx'cts. Jeetoo Nikarroo, proves the fact 
September 1C. clacoity charfifed. The prisoners decline to make any 

Case of defence and none of the witnesses named by the prisoner, 
Gokacrand - - -- - - - -* 

alias Gnici:- 
DKlia CHt7NR 

and aiiothei. 


Dhnnye Manjeo, presented themselves for examination. 

Senfeuce passed by Ilic loirrr court .— Prisoner No. 1, impri¬ 
sonment with labor a.nd irons in banishnnmt for fourteen (14) 
years, and in lien of corporal ptinishment, two (2) years more, 
in all sixteen (H5) years; prisoner No. 2, imprisonment with 
labor and irotis for seven (7) years. 

Hcmnrks by the Nizamut Adawhti. —(Present: Messrs. ,1. 
Dunbar, and 11. T Tlaikos.) The prisoner, No. 1, only apjteals. 
He urges in ajijK'al that the approver, (lovind Sudgope, accused 
him in oou.sequence of his having (piarrelled with him about a 
woman, and had instigated the other approvers to implicate him 
in their confessions ; that his witnesses were not summoned, had 
they l)ecn examined, they would have ju’oved the enmity of the 
ap})i;overs and his own unblemished character. 

We find this man admits having lived in Calcutta, with the 
approver, Govind, and when called upon for his defence made 
none, and neither named witnesses before the magistrate or 
tlie sessions court. Wo see no reason for interference and reject 
the appeal. 


Rajsliahye. 

1854. 


PkKSKNT : 

A. 1)IC1\, AHifu 11. J. COLVIN, Esqs., Judges. 


GOVEKNMENT, 

vermis 


September 19. 

Case of 
Attabdek 

Mundui. and ATTABDEE MUNDCL (No. 2,) NAZIR MUNDLTL (No. 3,) 
others. BANKER MUNDCL (No. 4.) 

Prisoners ac- CniME CiiAii(iEi). -1st count, dacoity in the lioirso of Ilaroo 
quilted; the Mundul, attended with personal injury; 2ud count, knowingly 
evidence taking smd being in j)Osses.sioii of property plundered in the 
against the above dacoity; 3rd count, privity. 

prisoners be- EsTABLiSifEi).-—Knowingly receiving property, plun- 

ing unsatisfac- , i • t ® •' o i i j» x 

tory and the daeoity. 

articles found, Committing Officer.—Mr. J. C. Dodgson, magiatpte of Raj- 

being such as shahye. ^ ■ ' 

are commonly Tried before Mr. Ct, C. Cheap, sessions judge of Ilajshahye, on 

hodses of June, 1851. 

sons**of **the Memarhs by the sessions judge .—Tliis, though called a dacoity 
rank of pri- with personal injury, was a simple one. The prosecutor was 
sobers. . seized hold of by tlie dacoits, and one of them burnt his arm 
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slightly with a mmml. He deposed to recognising four of the 
prisoners, and that No. 3 was the person who burnt him, hut 
there was no other evidence to recognition. Property was found 
or traced to all three prisoners, which they, as well as the owner 
of the house, claimed, vi*. Nos. 2 to 12 and 19 and 20, (two 
gold nuths) on No. 2, Nos. 1‘1 and 15 (two sarries') on *No. 3, 
and Nos. 16, 17, 22 and 23 oh No. 1. The evidence for the 
prosecution establishing that nearly all tlie above property be¬ 
longed to the prosecutor, 1 have convicted the thr(;e prisonei’s 
on the 2nd count, and sentenced them as herein slated. There 
were two searches made in the prisoner’s houses. On the first, 
the darogah ft)und nothing, and what was found was discovered 
by the acting darogah of thannah Mandah, who instituted the 
Kccond search on orders received frotn the magistrate. I'lie trial 
was held uujjer Act XXJV. of 1813. 

SmtenoH pmned bi/ the lower con/rt, —Pour (4) years’ imprison¬ 
ment with labor and irons. 

liemarkis hi/ the Nizamut Adawlut. —(Present: Messrs. A. 
Hick, and IJ. j. Colvin.) There are many circumstances to create 
doubt ros])ecting the truth of the evidence against the jirisoners 
No property was idontilied hy ])rosecuior, when the prisoners’ 
houses were first searched; and the articles which he declared 
to be his on tlie 2nd search, are snch, every one of them, as are 
commonly found in the houses and families of persons such as 
the prisoners. The prosecutor, when he first deposed at the 
thannah, said he had been sei/.<‘d by two ])erKovis and burnt with 
the torch; lie stated too that he recognized Nazir ; yet did not 
say, as he afterwanls testified, that Nazir was the person who 
burnt him. On the other hand, the prisoners all three boar 
good characters, and some of their witne.sses havo de})osed to the 
projierty being theirs; in one instance, that of the nuth No. 20, 
remarkablv so. The Court, therefore, not satislied with the evi- 
denee against the prisoners, ac<juit them and order their release. 


1854. 

September 19. 

Case of 
Attabdbb 
MuNOin. and 
otUers. 


3 o 2 
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Present ; 

A. DICK, AND B. J, COLVIN, Ebqs., Judges. 


Hooghly. 


GOVEKNMENT, 

verms 

BANSHEE MOOCHEE. 


1854, Crime Charged. —Having belonged to a gang of daooits. 

-* Committing Odicer.—Mr. E. Jackson, commissioner for the 

September 19. suppression of dacoity. 

Case of Tried before Mr. G. G. Mackintosh, officiating sessions judge 
Bansheb Qf Hooghly, on the 24fch August, 1854. 

oocHEB. Jtemarks hg the officiating sessions judge. — This case was tried 
On the pri- provisions of Act XXIV. of 1843. 

soner denying prisoner was committed lor trial by the commissioner for 

in the sessions the suppression of dacoity, upon a charge of having belonged to 
court his con- a gang of dacoits. 

fessioti before u^n being sent to the commissioner, as a suspicious charac- 
tmg ^Tfficer' prisoner voluntarily confessed to having been for years 

that officer ooneerned in dacoities, in Nuddea and other districts, and gave 
wtts allowed to full details of twenty-four cases, in which he had taken part, 
give further He pleaded not guilty at the trial, and denied having made 
evidence confession before the commissioner or the deputy magistrate, 
against im. falsehood of this denial is however proved by the evidence 

of the witnesses, Nos. 1. and 2, in whose presence he confessed 
voluntarily, and without being subjected to restraint or per¬ 
suasion of any description. Prom the circumstance of the confes¬ 
sion having been made partly before Mr. Jackson, and partly 
before the deputy magistrate, there is a slight confusion in the 
statements of these witnesses, but it is not of a nature to afleet 
the credibility of their testimony. The correctness of the con¬ 
fession is apparent from the fact, that the commissioner had no 
previous evidence against the prisoner, who is the iirst of his 
gang who has been apprehended, and the records of the cases 
detailed by him, which have been received from the magistrates, 
prove the dacoities to have taken place as represented by him. 
These include two dacoities, one committed at the house of Hur- 
rochnnder Bundopadyah, thaunah KaJoopole, zillah Jessore, on 
the 20th August, 1849, the other at the house of Itamch urn 
Boy, in mouzah Gopalpore, thannah Maherpore, zillah Nuddea, 
on tiie 7th June, 1848, in both of.which, the prisoner was appre¬ 
hended. In a third case, which occurred on the 7th Jul|^, 1850, 
at the house of Goraehand Ghose, in mouzah Masdeh, thannah 
Hourali, zillah Nuddea, he named Nyan Sheikh, who is now an 
informer, as having been one of his accomplices, this dacoity is 
found similarly detailed in Nyan Sheikh’s confession, made last 
February, but he did not name the prisoner. This informer was 
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not entered as a witness in this case in the first instance, the 1854. 
prisoner’s confession being so clear, as to render further evidence 
unnecessary ; upon his repudiating it, however, the witness was September 19. 
admitted at the recpiest of the (Tovermneut pleader, upon the Case of 
ffround that the necessity of his testimony could not have been 

O ^ V • A V iV100CH£A 

foreseen at the time of the commitment of the case, upon the 
principle prescribed by the Court’s letter No. 702,* dated the 
9th instant. He at once pointed out the prisoner as having 
been one of his accomplices in the daeoity, and stated that his 
name did not occur to him at the time lie made his confession. 

The prisoner was likewise named in another case, to which he 
has confessed, committed at the house of Ruzzun liewah, in 
mouzah Dewangmige, thannah Hurdah, zillah Nuddea, on the 
6th June, 1851. Tliis case was reported as a burglary, but was 
at the time^ sus])ected to be a daeoity. The records of the other 
cases now sent, which it is unnecessary to enumerate, tally gene¬ 
rally with the confession. 

The guilt of the prisoner Banshee Moochco being, in njy opi¬ 
nion, clearly established by his voluntary confession before the 
commissioner for the suppression of daeoity and the dejiuty ma¬ 
gistrate, which is corroborated by the original proceedings in 
the several cases, I convict him of the charge, and I have the 
honor to recommend that a sentence of transportation for life 
with hard labor in irons, be passed ujion him, 

Remarku hf the. Nizamut (Present: Messrs. A. 

Dick, and B. J. Colvin.) The pri.<?oners’ conlcssion before the 
committing othcer is satisfactorily proved. It is also corroborated 
by the fact of his having named Nyan Sheikh, as an accomplice 
in the daeoity at Oorachand Ohose’s house, on wliieh account that 
person’s evidence was taken on the prisoner’s denial in the ses¬ 
sions court of his confession ; and ilso by the fact of his having 
mentioned the daeoity in the house ol' ituzzun Bewah, for which 
two persons were punished by this Court, on the 17th Novem¬ 
ber, 1851. 

We therefore sentence the prisoner as proposed by the sessions 
judge. 

* Letter from tlie register of the Nizamut Adawlut to the officiatiug ses¬ 
sions judge of llooghly, No. 762, dated 9th August, 1854. 

I am <lirected by the Court to acknowledge the receipt of your "letter No. 

230, dated 27th ultimo, and in reply to obsei ve that the committing officer 
can claim no right to sand up witnesses, not originally iiumed in the caleii" 
dar, after the tiiul has been taken up by the sessions judge; hut if either 
party (whether the prosecutor or tiie defendant), wishes during the course 
of the trial to produce further evidence of winch, or the necessity of which, 
he either bad no means of ubtaiiiiug previims information, or whicD may 
have been subsequent (o the commitment, discovered, or oonsideied requi¬ 
site, he may be permitted to bring the fact to the notice of the judge, 
who will for special reasons which must be placed ou record, decide whe¬ 
ther it shall or shall not be admitted. 
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Present : 

A. HICK, ANu B. J. COLVIN, Esqs., Judges. 


Midnapore. 

1854. 

September 20. 

Case of 
Radhakisto 
Mytkk, 


GOVERNMENT and KUORNARAIN MYTEE, 

versus 

RADIIAKISTO MYTEE. 

Crime CjiiRtniD, —Wilful murder, in having with a view to 
steal the ornament.s from the person ol‘ Mussumut Onohmela 
alias Puchec, the daughter of the prosecutor (aged seven years), 
wilfully killed her. 

Committing OHicer.—-Moulvee Wuheedoon Nubee, deputy 
im^jistrate, exercising powers of a magistrate, at Nugwa, Midna¬ 
pore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, oii 


The prisoner August, 1854. 

was ht-ntenced Remarks bg the sessions judge .—It is in evidence that the 
capitally for deceased, daugliter of tlie })rose(*.utor, was married to the son of a 
murdei iiig a person ill a neighbouring village and returned to her father's 
sake'o/its or*' on the Monday preceding that on which the munler oc- 

naineuta * customary, the child continued to wear on her 

person the silver ornaments bestowed on her at the marriage 
ceremony; subsequent to her return home, the prisoner was in 
the habit of visiting frequently at the prosecutor’s house and ho 
spent nearly the whole day of the 21th July, in the company of 
the prosecutor and his daughter; at about 8 P. M. prisoner went 
away from the prosecutor’s house, leaving the child asleej) in her 
father’s lap and shortly after a hue and cry was riiis(*<i that a 
stack of straw, immediately in front of prosecutor’s bouse, was 
on lire. Prosecutor went out, leaving his child asleep in the 
verandah, and was for some time engaged with his neighbours, 
who came to his assistance, in extinguishing the tire. On re¬ 
turning to his house, his daughter was missing, and his son, a 
child of three years of age, told liini that a thief had come, in 
his (the father’s) absence and carried away his sister. His sus¬ 
picions immediately fell on the prisoner whom he taxed with 
the murder. The latter at first denied it, but expressed hi.s 
readiness' to join in the search that was then made. Prisoner, 
accompanied with others, jiroceeded with lighted mussals to look 
for the body. On arriving at a hole or pond to the north of the 
prosecutor’s house, the prisoner called out that he saw some¬ 
thing in the water and proposed tKat the others should examine 
what it was, alleging ho was afraid to do so. Huroe Mytee, the 
witness No. 14, then went into the water and discovered and 
brought out the body of the deceased child, in a state of nudity 
and stripiiod of ail its ornaments. The prisoner, at the request 
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of the prosecutor, was then taken into custody by the witnesses, 
No. 1, and No. 9, to whom he admitted that he had assisted one 
Bulrain My tee in murdering the child, that he had tied up all 
the silver ornaments in a cloth and had hid them in a reservoir, 
from which place he afterwards took them and delivered them 
to the.witneB.ses. 

The ])risoner confessed before the darogah and repeated his 
confessions in the presence of the deputy magistrate. 

From the inquest held on the spot and the examination made 
of the body of the child by the native doctor, attached to the 
Nugwa division, it appears that there was a wound on the right 
side of the head above the ear, the blood was flowing from it and 
from the nose, that there was suffusion of blood between the 
scalp and cranium and extravasation of blood on the surface of 
the brain, which were quite sullieieut to accoimt for death of the 
deceased. The native doctor, whose evidence was taken in this 
court, is of ojiinion that the injuries were ]»roduced by some 
round blunt instrument, such as a log of wood, and that they 
might likewise have ensued from a fall or from beating the 
chihrs head against some blunt wooden .substance. The bod}^ 
he also stated, was in other respects in a healthy state. The 
confessions arc borne out by a connected chain of circumstantial 
evidence, which raises the strongest presumption that the }»ri- 
aoner unaided, committed the deed, of whieli he is accused. 1st his 
frequent visits to the prosecutor’s house from the time the child 
returned to her home to the day of her death, where he was in 
the habit of seeing the child wearing the silver ornaments, which 
no doubt excited his avarice and sugge.sted tlie crime, which he 
afterwards committed, to obtain them. 2ndly, the bursting out 
of the fire in the stra.v stack immediately after his leaving the 
prosecutor’s house on the Monday* night, which there is good 
ground for supposing, was the act of the prisoner, to distract the 
attention of the prosecutor and his family in order to obtain 
access to the hou.se and canning off the child unnoticed. 3rdly, 
his being the first to perceive the fire and to communieatc the 
information to the witness, Gunsam Mytec, No. 12, and his then 
absenting himself and not again appearing till the fire had been 
nearly extinguished by the exertions of the prosecutor’s neigh¬ 
bours. 4th, his being the first to discover the body in the tank, 
and the repugnance he exhibited to assist in taking'it out of the 
water. 5th, the foot mark on the banks of the tank close to the 
spot, where the body was discovered, which tallied cxiictly in 
its dimensions with the ])risoner’s foot, and la.stly, his produeiug 
from the place where he had concealed them, the silver orna¬ 
ments tied up in a cloth which belcftigeil to him. 1 discredit 
that part of his statement in which he endeavours to implicate 
Bulram Mytee as aii accomplice. It is established by the evi¬ 
dence of the witnesses that Bulram was present assisting to 
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cxtiiij^iish the fire from first to last, and there can be no question 
that the murder was committed wlulst the stack of straw was 
burning. He could not therefore, if the evidence be true, have 
assisted the prisoner in the murder. It was, in my opinion, the 
prisoner’s own premeditated, unassisted act, committed without 
accomplices or accessaries. In this court, he pleads not guilty^ 
and in defence, that the charges preferred against him are vui- 
foiinded from beginning to end, ])ut he cites no witnesses in 
support of it. The assessors, with whose aid the trial was held, 
declared him guilty of wilful murder ; in this finding, I concur. 
I’he murder was one of a malicious, cruel and deliberate nature, in 
which there is not a single mitigating circumstance that can be 
urged in extenuation ; the jmsoncr has, in my opinion, justly in¬ 
curred the extreme penalty of the law, and I would recommend 
accordingly that a sentence of death be jiassed upon him. 

Memarks by the Nizanmt Adawlut. —(Present: Messrs. A. 
Dick, and JI. J. Colvin.) The evidence of the guilt of the pri¬ 
soner is clear and conclusive. He jiointed out the spot where 
the body of the murdered child was floating in the water. He 
fearwl to go and bring it out. He (‘onlessed to having consulted 
about the murder; to being present, when the child was carried 
off' asleep ; to sto])ping the child’s mouth, while another .strijit off 
the ornaments ; to the killing of the child by his accomjilice, by 
beating its head against a log of wood ; and he jiointed out where 
the ornaments had been hidden, and brought them out wra{)t up 
in a cloth of his own. A print of his foot wa.s visible on the ground, 
where he stated the child had been stript of it.s ornaments and 
killed. The father of the child testificid to his constant visits at his 
house from the time of the return of the child, from her father- 
in-law, wearing the ornaments ; and especially on the day of the 
murder, which led to the fathiT at once charging him, the pri¬ 
soner, with the murder. Lastly, the person whom he mentioned 
as his accomplice in the murder is proved to have been all die 
time with the prosecutor, assisting in putting out the tire of the 
stack of straw. The Court, therefore, concur in convicting the 
prisoner of premeditated child-murder and sejdence him, as re¬ 
commended, to be hanged. 
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PnJSBENT : 

J. DtTNBAR, AND H. T. KAIKES., Esqs., Judges. 


GOVEUNMENT, 

• versus 

MOllESlI CHUNDER PAUL. Nuddea. 


Crime Cearoeu. —Peijury in liaving on the 13th Pohruary, 
1851, intentionally and doliherutely deposed, under a solemn 
declaration taken instead of an oath, before Baboo IssurChundur 
Ghosaul, deputy magistrate of Santi]>ore, at Doorgaj)oor village, 
that “ he recognised the prisoners, Gooroo Churn Paul and 
Ivartick Doss, who were then present before him and pointed 
them out.” And in having on the 20th April, 1854, again 
intentionally and deliberately de})osed, under a solemn <leelaru- 
tion taken instead of an oath, before Mr. J. E. S. Lillie, 
magistrate of Nuddea, that “he could not recognise the 
prisoners, Gooroo Churn Paul and Kartiek Doss, who w'cre then 
present before him.” Such statt;monts being contradictory of 
each other, on a point material to the issue of the case. 

Crime E stabli sued. —1 ’orj ury. 

Committing Ollieer.—Mr. H, B. Lavvford, officiating magis¬ 
trate of Nuddea. 


1854. 

September 20. 

Case of 
Muhksh 
Chunobr 
Paul. 

Prisoner con¬ 
victed of per¬ 
jury by the 
sessions judge, 
acquitted in 
appeal. 


Tried before Mr. A. Sconce, sessions judge of Nuddea, on the 
29th Atjguat, 1854. 

Remarks hg the sessions judge .—This is a gross case of 
palpable perjury committed by the prisoner, a police inohunir, 
who was under a peculiar obligation to speak the truth on a 
matter that’Occurred under his owif observation, while in the 
discharge of his public duty. It appears that attended by 
burkundazes, he had been deputed to arrest certain parties. 
Suddenly tlicy were mobbed and attacked. Prisoner was 
knocked down and ivas forcibly carried olf and detained for 
many hours. The perjury consists in the conflieting depositions 
which before the deputy magistrate of Saiitipore and before the 
magistrate he made, as regards his identilieation of two men 
concerned in this putrago. To the d(jputy magistrate, he 
pointed out Gooroo Churn Paul and Kartiek Doss, bnt to the 
magistrate, when shewn the same men, he said he did not re¬ 
cognise them. 

The several depositions, as taken on oath, have been attested 
by the men who wrote them. Prisoner indeed admits the 
conflicting statements; but says that from the first, the men 
were strangers to him and that when they were shewn to him 
in the magistrate’s office, they were mixed with so many others 
that he did not notice or had forgotten them. This defence 
yol. IT. PART n. ' * 3 d 
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sfeems to me a mere subterfuge. I can conceive him to have had 
some doubt in the deputy magistrate’s court; but when once the 
men had been arrested and had been identified there, the circum¬ 
stances of the case became far too prominent to have been lightly 
thought of. Besides, the witness, who wrote*his second d(^po- 
sition, declares that the prisoner was required to look su(;<;es- 
sively at the prisoners, six in all, to whom his attention was 
called. The simulated obliviousness seems to me false and 
wilful. 

Sentence passed hy the lower cov/rt .—Five (5) years’ impri¬ 
sonment with labor and irons. 

HemarTcs hy the Nizamut Adawlut. —(Present: Messrs, J. 
Dunbar, and H. T. Raikes.) The statements in the two depo¬ 
sitions, forming the grounds of the charge, are not in thcnjselves 
conflicting. The prisoner, on the 13th of Fobniary, 1854, was 
confronted with the two individuals, whose recognition is referred 
to in this ease, and then pointed them out as concerned in the 
outrage perpetrated upon him the day before. On the 20th of 
April following, he was again confronted with these persons, and 
then said ho could not recognise them. His assertion of non- 
recognition, on the 20th April, was clearly intended to apply to 
the time present, and was no contradiction of the previovis state¬ 
ment of the 13th of February. To constitute contradiction, it 
should have amounted to a denial that he had ever recognised 
the ])arties on the 13th of February. The indictment thcrelbro 
does not, in substance, contain conflicting statements of the 
prisoner u]>on which a charge of perjury can be based. 

We acquit the prisoner and direct his release. 
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Pbesent : 

J. DUNBAR, AND H. T. RAlKES, Esqs., Judges. 

GOVERNMENT and SHEIKH MUNSOOR, 

versus * 

SHEIKH NEZAM. 


Dacca. 


1854. 


Sheikh 

Nkzam. 


* No. 1, Mnssumut Sohagee. 

,, 2, ,, Moolook Jaun. 

„ ;{, „ Juggut Tara. 

„ 4, „ Heeia. 

,, 5, ,, Neelmouee. 


Crime Ciiabhed. —Isfc count, wilful murder of Mussumut 
Foolcoomaree; 2nd count, having in his possession some of. 

Mussumut Foolcoomaree’s ornaments, knowing them to have September 20. 
been obtained by the above mui'der; 3rd count, taking away 
Mussumut FoolcQ#maree from her house, who has never since 
been seen alive, and having in lus possession some of her orna¬ 
ments and not being able to account for how he got them. 

Committing Officer.—Mr. C. W. Mackillop, magistrate of . Prisoner 

Dacca. " wS m 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the and other 
23rd August, 1854. counts, acquit- 

Memarks by the sessions judge .—The deceased, Foolcoomaree, ted, owing to 

was a prostitute, and by the evi- 
donee of witnesses. Nos. 1 to 5,* c*'”* 

was about the end of I algoon, tending the 
enquired for by two persons, Au- inquiry by the 
hid Sircar and the prisoner. These police, and the 
men said, the naib at Madubpore nonidentificB. 
wished to sec deceased, and she went with thei^t locking up her 
house. As she did not returii, suspicious of her death were tbat^'of the 
excited, and her brother, the prosecutor, having heard that a deceaaed. 
corpse had been found in the Rowah-bheel, went to the thannah, 
and gave information of his sister btsiig missing. 

Tins corpse or skeleton, for hut little remained besides the 
bones, was discovered m the Rowah-blieel, on the 14th March, 

1854. It is said to be the hod}' of Foolcoomaree, having been 
recognised as such, by two rings of brass and iron, which still 
remained on the lingers, Aubid Sircar and the prisoner were 
apprehended as the persons last seen in conqiany with the 
deceased, when the prisoner produced from his bouse two small < 
gold ornaments, and confessed participation in the murder. The 
ornaments were recognised as the property of the deceased. In 
the piossession of Aubid Sircar, im property was found and he 
was released by the magistrate. 

The prisoner confessed at the thannali, but denied his guilt 
before the magistrate and sessions judge. He called witnesses 
but nothing was established in his favor. 

The law officer convicted the prisoner of being an accomplice 
in the culpable homicide ofFoolcoolnaree, and being in'possession 
of the stolen property, 

3 D 2 
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1854. • 

- - - I (Jo not concur in the futwa, as if Foolcooinaree died, as 

S<'ptember 20, there is reason to suppose, the crime was murder, not culj)able 
Case of homicide. 


Sheikh 

Nkzam. 


Tlie evidence is open to much objection. Tn the first place, 

it may be doubtful whether the 
* No. I, Muasumut Sohagee. body found, was really that of 

,, 2, ,, Moolook Jaun. Foolcoomarbc. Some witnesses* 

I, 3, M Juggat Tara. say, they recog’nised it by two 

” ** k'**^!*'^* rinjTs on the tiiifrcra. Onef says 

ll’Ratio;.Ch«nKChoXe;.)ar. while the sooruthal 

f No. 15 , Khan Maboiiied ('how" uuik(*.s no intMition ol any. Still 
keedar. as there is no report oven of any 

other j.ei'son ^ein^f missinfj, or 
lately deceased and placed in the hhcel, it may be supposed, that 
the corpse was that of Foolc.xnnaree, 

The prosecutor oomplamed ol‘ the conduct of the police in not 
* taking his deposition at once, 

t No. 1. Mussumut Sdhagee. ik, evidence of this. 


9 


Sohagee, UP eviflonce oI* this, 

Moolook J>iun. tliou^h there iierhaps was soma 

^^4^ Heera. delay. At first, on 8th April, 

„ 5, „ Neelmonee. the witnesses, I to .5,+ said, that 

Aubid Sircar and the j.risoner 
had taken away the deceased. On the 12th, they said, they did 
not know Aubid well, and in the Ibujdary and in this court, they 
said, that Aubid had, with the j.risoner, taken away the f^irl. 
Aubid Sircar as well as the naib, Sheebnath Ganj^olee, denied 
before tlie j.olidHlicy knew any tbiiif' of the matter, but to thi.s 
denial, 1 attaeh little weig'ht. 'Dh! woman was, very jirobably, 
sent for as stated, and when not again heard of, these parties to 
avoid trouble, denied all knowledge of her. It is very possible, 
that having lieen dismissed from the house of the naib, slie was 
murdered on her return home. 


The principal evidence against the prisoner is tlie finding of 
the projierty in his j.osst'ssion. He denies lie had it, and says he 
is at enmity with thi' naib, but of this there is no proof, any 
more than of ill-treatment by tlie jioliee, for this, in fact, there 
was no time. Tl-e prisoner was pointed out. Ids house searched 
• and his deposition taken, all on the 12th April. The body was 
found near the jnisoncr’s house, also a material jioijit. 

The prisoner is of bad character. By the rojiort of the record- 
keeper, it will be sci^n, that he was convicted on the 21st May, 
1840, of an offence, which seom.s to have been robbery with at¬ 
tempt to murder, but for which the magistrate inflicted an un¬ 
accountably light punishment. • 

After well weighing the evidence, 1 am of opinion, that the 
discrepancies can be accounted for by the disinclination, natural 
to natives; to come forward 4n cases like the present, as Aubid 
Sircar and the naib Sheebnath Oangolee, have done; and the 
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willingness of the other witnesses, especially those of low repute, 
such as Sohagco and others, to oblige any person of influence, 
from whom moreover, they seem to have occasionally derived 
profit. 

1 would convict the prisoner, on strong presunjption, and on 
his confession at the thannah, on the 2ud count, charged and 
sentence him to imprisonment Avith labor for life. 

liemarics hy the Nizamut Adawlvt. —(Present: Messrs. J. 
Dunbar and H. T. Kaikcs.) The sessions judge justly tal^s 
exception to the fukoa of tlie law oflicer. Tliere is nothing 
whatever in the circumstances connected with the supposed deatli 
of Fooloooinaree, so far as they are disclosed in tlie evidence, 
which would justify a verclict of eulp.able homicide. But the 
finding of the sessions judge himself does not ap})car to us, cither 
reasonable or consistent on tlve evidence, and the facts which he 
had before him. He convicts the prisoner on stre^ presump¬ 
tion, ^nd on his own confession at the thannali'roi the 2nd 
count charged, tiiat is, of having in his possession some of 
Fobleoomareo’s orn.aAnents, knowing them to have been obtained 
by the murder of the said Foolcoomaree ; but if the evidence for 
tile prosecution be credited, and if the confession be received as 
genuine, the prisoner’s guilt must neeessarily he of a much 
darker complexion than that assigned to it by the sessions 
judge, for it is in evidence that Foohmomarce was enticed away 
from lior home by the jirisoner and another, and never seen alive 
again; while the confession clearly makes him out an accorajdiee 
in murder, setting forth as it does, tliat tlie prisoner joined in 
the scheme for inveigling tlie woman from her house, for the 
purpose of murder ; that he stood by, while she was put to death 
by his associate, and that he then helped to disjiose of the body, 
receiving part of the ornaments as his share of the booty. 

From the very doubtful nature of the evidence, and the un¬ 
satisfactory’' manner in which the mofussil enquiry w’as conducted, 
we see much reason to mistrust the entire case for the prosecu¬ 
tion, and to induce a belief that if Fo<dcoomaree has been made 
away’^ with, means have been found to sliroud the case in such 
mystery as to render it now impracticable to discover the real 
facts, so as to bring home the crime to the actual perpetrators. 
The case against the prisoner, Ni.'zam, rests mainly upon his 
alleged confession. Apart from that confession, there is no re¬ 
liable evidence to prove that the body found in Jlowab-bheel, was 
that of Foolcoomaree. When first discovered, th*e soorutlial 
shews, that it was a mere skeleton, in such a condition, that it 
was impossible to sayf, whether it was that of a man or a woman. 
It was not till a fortnight afterwards that evidence to identi¬ 
fication was given, resting in part on the recognition of one 
iron and one brass ring, said to have* been seen on the fingers of 
the skeleton, which rings however were not then, and have never 
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1854. 


September 20. 

Case of 
Shrirh 
Nezam. 


since been produced and are not even alluded to in the sooruthal. 
The confession bears in itself strong evidence of having been 
prepared to serve a purpose. Setting aside the general impro¬ 
bability of the statement alleged to have been made by the 
prisoner, which is itself opposed to those facts, regarding the 
diKa])pearance of Fooleoomaree, which can be relied upon, the 
circumstances under which the confession was made .and which 
led to the arrest of the prisoner are such as entirely to preclude 
confidence. The rnohurrir had first gone into the inofussil, and 
after examination of the body, found in Rowab-bheel, could get 
no information as to the identity of the body or the* cause of 
death. As cholera was abroad at this time, it was supposed, 
and naturally enoiigh, in so ])opulous a country, that this 
nnght have been one of its victims. The darogah then went 
out, and despairing apparently of getting any thing tangible 
in the usujd mode of proceeding, he at last resorted to the expe¬ 
dient of collecting the whole of the inhabitants of all tiie vil¬ 
lages, near Kowab-bheel, in order that the unknown individual, 
who was said to have accompanied Aubid, and taken away Fool- 
coomareo, might be pointed out. This was more than one 
month after her disapi)earance, and perhaj)s it is not to be won¬ 
dered at, that in the hopes of getting rid of such a trou])lesorae 
enquiry, the very witnesses, who had before said that Sheikh 
Aubid was one of the men who had taken away Foolcoomaree, 

V ' 

but that they did not know the other, should then at once re¬ 
cognize Nezam as that other, and express their doubts as to 
Aubid having been with him, as they had before stated. In a 
confession, such as we have in this case, followdiig immediately 
after recognition, identification and arrest, made under such cir¬ 
cumstances, and at once repudiated, when the prisoner was 
brought before the magistrkte, we can put no trust. 

We acquit the prisoner and direct his immediate release. 
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Present : 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges. 


GOVERNMENT and BUDDUN CHUNG, 


versus 

MOIIIMA CHUNDERDOSS (No. 1,) SUMBOOCHUNDER 
GHOSE (No. 2,) DOORGA DOSS DOSS (No. 3,) RAM- 
DIAl^AlOH (No. 4,) PROBHOODEEN PARCH (No. 5,) 
BULORAM CHUNG (No. 6,) NITAYE SAZAWUL (No. 
7,) DINIATOOLLA (No. 8,) and JOOGUL CHUNG 
(No. 9.) 

Crime Charged. —1 st coTint, wilful murder of Nobeen Chung; 
2nd count, riot attended witli the culpable homicide of Nobeen 
Chung, on the 8th March, 1854. 

Crime Established. —Riot attended with the culpable ho¬ 
micide of Nobeen Chung. 

Committing Officer -^Mr. H. A. R. Alexander, officiating ma¬ 
gistrate of Backergunge. 

Tried before Mr. C. Stc^r, sessions judge of Backergunge, on 
the 24th May, 1854. 

JRemarhs hy the sessions judge.—Chur Surreecole waa* resumed 
by Government. It appears the deputy collector alter measuring 
it, gave pottahs to all the ryots for their respective holdings. 
Subsequently, the chm' was fai*med to Gopal Lall Tagore in the 
name of his dependent, Neehnpny Bose. The farmer is not satis¬ 
fied with the jumraa fixed ujion the ryots by the deputy collec¬ 
tor ; they are obstinate and refuse to pay any increase. 

This state of things between the farmer and his tenantry is 
an*everlasting source of dispute, and tlu! latter have wisely com¬ 
bined to support eacli other in , their general quarrel. The pro¬ 
secutor seems to liave made liimself cons]»icuous, on the side of 
the tenantry, by fre<juent complaints to the authorities against 
the oppression and extortion of the farmer, and it became a ne¬ 
cessary policy to subdue him and bring him to terms, according¬ 
ly the prisoners appeared at early dawn before the prosecutor’s 
house and demanded his surrender. Being seized, he was at once 
being carried off to the boat in which the prisoners had come, 
to be taken no doubt to some cutchorry of Gojial Ual|^s to under¬ 
go the usual discipline, so well known and so freijuently resorted 
to by B«:igali zemindars against sucli of their tenantry as have 
the temerity to resist extortionate demand.s. The prosecutor 
knowing, perhaps something of the nature of this discipline from 
personal experience, resisted being led off and his cries having 
roused his brother who lived in the same homestead, the latter 
ran and endeavoured to pull his brother away. He received a 
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* No. 1 

M 2 

M 4 

.. 5 


Kihsen Mohuu fiapary. 
Phoolmala. 

Hatnkisto Chutig. 
Rumkisbore Glioraniy. 


1854. blow for his interference, but still was man enough to cling to 

• his relative. On this, and it is said'by the command of the pri- 
September 20. goners Mohima Chunder and Sumboo Chunder one of the pri- 

Caseof soners, or one of their side, thrust a s})ear into the chest of the 
from which after running or staggering a few paces, he 
Doss and down dead. The prisoners then hastened to their boat with 
others. ^ make off, but ere they could do this, the villagers as¬ 

sembled and headed by the chowkeedars of the villages aj)pre- 
hended all the prisoners, except prisoner No, 9, on board their 
boat as the^^ were just pushing oft’ from the shore. 

The above particulars were fully proved by numefbus wit¬ 
nesses,* examined at the trial.' 

* No. 1 Khsen Mohuu Bapary. evidence of the medical of- 

” a establishes that the de- 

4 Ramkisto Lining. a t i v ax, j i • i_ 

„ 5 Rumkisbore Glioramy. ceased died ot the wound Mdnch 

the other witnesses ])rove he re- 
(icived from the hand of some unknown ]jerson on the side of 
the prisoners. 

The police were immediately informed of the circumstance and 
arrived on the spot the same day. The 'prisoners were not of 
course without a story of their own and this was, that Mohima 
Chunder Doss (No. 1,) was going to his own home by boat, 
• accompanied for the sake of ju’otection by the prisoners Nos. 8, 
4, 5 and ^. Having been directed by his supiM'iors to tell Sum¬ 
boo Chunder (No. 2,) the naib of Surreecole that some rent 
was ininusdiately looked for from him, and Suri'cee.ole being on 
bis way, be proceeded to that place and arrived there the even¬ 
ing before the ocvurrenco. He dtjlivered his message and was 
about to open bis boat the next morning when, without any pro¬ 
vocation on his part, the villagers assembled and plundered his 
boat and detaining him and his companions, prisoners, they con¬ 
cocted the countercharge of riot and murder, on which the pri¬ 
soners are now arraigned. 

All the prisoners made the above statiirnent in their defence ; 
the prisoners Nos. G, 7 and 9 further attempted an alibi, affirm¬ 
ing that they were in their own houses in Surreecole at the 
time. 


The witnesses named by the ])risoners to prove their version 
of the affiiir, have done so as I’ar as words can j)rovo it, hut I 
discredit their testimony. The prisoners refused at the thannali 
to name ai^ witnesses, Now if there had been, as they have 
since pleaded, at the same jdaee several other boats at anchor, 
the passengers and men of which saw the alleged pluiiier, why 
were not tliese parties named to the darogah ? They were inde- 
jiendent witnesses and had there really been a plunder and they 
had been witnesses of it, the prisoners would not have failed to 
cite them and prove their innocencse on the spot. Nay, consider¬ 
ing the relative consequence and positions of the parties, the po- 
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Case of 
Mohima. 

ClIONDKft 
Doss und 
41 otheis. 


lice would not have been shewn to find witnesses to prove the 1854. 

plunder of the prisoner’s boat, had an^'thing like such an inci--— 

dent really happened. In concurrence tlierefore with the law September 20. 
ofRcer, I sentenced the prisoners as shewn in column 12. 

Sentence passed hj the lower court. —Imprisonment each with 
labor and irons for five (5) year.s. 

Semarks hif the ItFizamut Adarolut. —(Present: Messrs. J. 

Dunbar, and 11. T. llaikes.) The whole of the prisoners appeal, 
but without taking any special objections to the ])roceedingSj 
and Mr. Norris, who appears on their behalf, admits that the 
Court have only to choose between the case for the prosecution 
and that which the prisoners have set up in defence. We .see no 
reason to distrust the evidence, whicli is clear and consistent, 
and fully warrants the conclusions arrived at by the sessions 
judge, as to the guilt of the jnnsoners. Adverting to the aggres¬ 
sive natiu’e of the attack, and the clear proof upon which this is 
brought home to the prisoners, the punishment awa.rded appears 
to us wholly inadequate. 


Ph esetvt : 

SIR R. BARLOW, Bart., J. DUNBAR, and 11, T. 
RAJKES, Estis., Judges. 


GOVERNMENT, 

versus 

BA WOOL GlIOSE. 

CfiTWE Charged. —l,st count, river.dacoity on the boat of the 
plamtilf, Ramprotap Singh, Churunda]‘’s mast(*r, in which pro¬ 
perty to the value of ru])ees 502-12-9 was plundei’ed; 2nd count, 
knowingly receiving and having in his po.ssession j)luudered 
property ae(piired by the above river-dacoity. 

Crime EstablishE n.-—lvuowiugly receiving and having in 
his possession jiluudered property obtained by a river-daeoity. 

Committing Olllcer.—Mr. George llewett, deputy magistrate 
of Cutwa. 

Tried before Mr. A. Sconce, sessions judge of Nuddea, on the 
3rd August, 1851. 

Remarks by the sessions judge. —The aecompliees of tlii.s j>ri- 
soner werp on the 20th August, 1S52, eonvieied ol‘ receiving and 
possessing the property plundered in this river-dacoity. This 
prisoner then disappeared, and ha.s been recently arrcstiid. It i.s 
clearly proved that he and others brought the plundered pro¬ 
perty, consisting mainly of umbrellas (78), for sale to Surbo 
Joogee, and that they sold them to the Joogee at one rupee each, 
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185-i. 

September 22. 

Case of 
Bawool 
Ghohb. 


who at once paid the amount; pn’soner denies the charge, but 
admits that tliree Cliytes gone, he had left his home in ^te- 
patrah for Oobindpore. The sale of the plundered property 
occurred in Bysackh: and his witnesses say only that about 
two and half years ago prisoner came to Oobindpore. 

Sentence htf the lower court .—Seven (7) years’ im¬ 

prisonment and two (2) years in lieu of stripes, being in aggre¬ 
gate nine (9) years with labor and irons. 

Remarks hj the Nizamut Adawlut. —(Present: Sir U. Bar- 
low, Mr. J. liunbar, and Mr. JI. T. Bailees.) 

Mr. II. T. Raikes .—The evidence appears to me far from 
satisfactory, and I would aetjuit the prisoner appealing. He if* 
charged with river-dacoity, and on a 2nd count, with receiving 
and having in possession stolen property. The circumstances of 
the case are these. The dacoity occurred on the 22nd April, 
the darogah could make nothing of it till an informer told him 
that Surl )0 Joogee and others, residing in Jogunathporo, were 
professional receivers of stolen pro[>erty, and if the dacoits had 
part<Ml with the plunder, it would he probably discovered in some 
of their houses. The darogah went there and heard from jNTasse- 
ram Chowkeedar that Surbo doogee, on hearing of the darogah’» 
coming, had removed some property from his own house to his 
female cousin’s, the darogah accordingly searched her house and 
found 78 umbrellas, which the Charandar of the plundered boat 
instantly recognized as part of the cargo of which he had been 
robbed. The woman informed the darogah that her cousin, 
Surbo Joogee, liad brought all the umbrellas to her house in the 
middle of th(‘ night, and requested her to take charge of them, 
Avhich she did. Surbo was then sent for and admitted he had 
placed them in his cousin’s care, alleging that he had purchased 
them from the prisoner, Buwool flhose, and three others, named 
by him publicly and in the presence of witnesses, whom however 
he then declined to name, stating that he would produce tlicm 
before tlie magistrate. He was then sent to the station, his wit¬ 
nesses were examined on the I7th, but the magistrate not believ¬ 
ing the defence set up and supported by Surbo Joogee’s witnesses 
committed him for trial to the sessions. The sessions judge, 
however, considered the evidence of these men sufficient to clear 
Surbo, and he was acquitted on it. The magistrate then arrested 
the persons implicated by Surbo’s defend and the statements of 
his witnesses, and the prisoner has been convicted solely on their 
evidence. Now it appoai-.s to me that if Surbo bought the plun¬ 
dered property as a professional receiver, he would' never have 
transacted such business before witnesses or with the publicity 
he professes to have done, the credibility therefore of his two 
witnesses greatly depends upon the sort of character Surbo bears, 
whether he vyas likely to have acted in this matter as represent¬ 
ed by them. There is no direct ovidcime to character on the 
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record of this case, but it is patent on the proceeding's that 1851. 
Surbo was first brought to the notife of the police in this case 
as an habitual receiver of stolen goods, and stolen property was September 22. 
traced to him. The fact of his removing that property on the Case of 
approach of the police in the night time from his own house to Bawool 
another’s, wears a very suspicious appearaneo, and though his 
account, regarding the property, is supported by the witnesses 
cited by him, those witnesses were not named or produced till 
many days after his approliensiou. It docs not follow that be¬ 
cause these witnesses were deemed sufficient to remove the full 
presumption of guilt from Surbo, their evideiiee should be con¬ 
sidered conclusive against the prisoner now before us, and as in 
my opinion the circumstances I have alluded to above throw 
considerable suspicion on Surbo Joogec in this affair of the pro- 
pert}’’, I cannot place such reliance on their unsuj>ported testi- 
inoney as to convict the prisoner upon it. His defence is not 
very consistent, but allowances may be made for a person in his 
jmsition, and there is at least no proof to show that it is false 
and altogether unfounded. 1 would therefore actpiit the prisoner. 

Mr. J. Dunhar .—The evidence to ])rove that the prisoner and 
others sold the chattas to Surbo .loogec is very circumstantial, and 
1 see no ri'ason to distrust it, the less so, that the witnesses were 
not named by the purchaser,till he was arraigned before themagis- 
trate, when being in durance, he was not in a position to exercise 
any undue influence over them. The prisoners disa])}>earod at the 
time of the investigation, when the discovery of the pro])erty 
was first made. The way in whicli he actcounts for this disa])- 
pearance is not satisfactory. Before the magistrate, he said ho 
had finst gone to Gyah for a year and then on his return, re¬ 
sided at (lopalporo. At the trial he said that, about the time 
of the daeoity, he had absconded from Gliosepara, and gone to 
reside at Govindpore. 

I consider the evidence sufficient to sustain the conviction, 
and would confirm the sentence. 

Sir B. Barlow. —1 do not think that the evidence of the wit¬ 
nesses, Potaie Sheikh and Neemoo Miillick, can be safely trusted. 

Some two years ago, when one Surbo Joogoe was apj)rehendod as 
a notorious receiver of stolen goods, on the occurrence of this 
daeoity on the river, the abovenamod witnesses were brought 
forward to prove that Surbo had purchased the 7H chattas alleged 
to have been carried off from the boat. They swore he bought 
them at full price from the prisoner, Bawool Ghose, and others, 
in the day time, they deposed to the good character of Surbo, 
and;**at the same time, swore the prisoner was a dacoit and that 
he was apprehended in a previous river-dacoity. Upon being 
questioned why they allowed Surbo, for whom they were working, 
to buy any thing from dacoits, they replied a man Gooroocimrn 

3 E 2 
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said the property was hrou<r^t by the prisoners from Calcutta 
and therefore thity said notinng further. 

The characters of these two witnesses arc by no means a 
guarantee for the truth of their statements, tlieir presence at* the 
sale of the chaff as to Surbo, their previous knowledge of the 
bad character of those who sold them to Surho and their silence 
on the suhject, when they should liave jmt him on his guard ; 
and the readiness with which they sujiyiorted Surlio’s pleas by the 
implication of others, in order to release him, which they eifeet- 
ed belore the formin’ sessions judge; with the I’aet that Surho 
himself admitted ho had removed tlie ])roperty to his sister-in- 
law’s house, U])on hearing of tlic search iihout to be made by the 
police, though he urged he mtwle the ]mrehaso in ignorance of 
the property hi.'ing stolen, all these facts throw a degree of doubt 
upon their evidence wdiieh in my judgment dejn’ive it of any 
value, no evidence, independent of that given in defence of an¬ 
other prisoner, is adduced against tlie prisoner now before the 
Court; he is entitled to liis release. 


PllESKNT : 

A. DICK, AND B. J. COLVIN, Esqs., Judges, 
GOVERNMENT, 

versus 

BODHI GOALAH (No. 2,) RUGHOO GOALAIl (No. 3) 

Crime Cjia-Uoed. —Peijury in having on the 2(5th June, 
1854, do])oscd under a solemn declaration taken instead of an 
oath before the ofiieiating magistrate of Shahabad, that Purtab 
Roy, absconded defendant in court, is not fhat Furtnh Roy 
w^hose name lliey mentioned in their previous depositions, he 
was of a fair comjdcxion and small size, and that they cannot 
identify this man, and again after a few moments, having inten¬ 
tionally and deliheratidy dejiosed, under a solemn declaration 
taken instead of an oath before the officiating magistrate of 
Shahabad, that this is the Purtab Roy, the defendant, whose 
name they mentioned in tlieir previous deposition. Such state¬ 
ments being contradictory to each other on a point material to 
the issue of the case, 

C RIME EstaumSTTED. —Perjury. 

. (Committing Officer.—Mr. 11. C. Richardson, officiating ma¬ 
gistrate of Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 1st July, 1854. 

Re marls by the sessions judge ,—The jirisoners were witnesses 
for the juosecution in a case of forcible rescue of a thief. 
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In their first deposition taken before the mag^^trate, they 
named Purtab Roy, as one of the offenders. 

On this man being arro.sted and brought before the court, 
the prisoners when first questioned igrmred the man, distinctly 
stating that he (Purtab,) whpm they bad mentioned in their 
de])Obition was a inan of small stature and fair complexion. He 
in fact being a very tall man, as proved on the record. 

On being told to look carefully and speak again, prisoner No, 
2, after some delay, identified the man at the bar as the criminal 
Purtab, and on this No. 1, (who had been intermediately re¬ 
moved) being recalled also, retracted his former statement and 
identified the man, 

TJie prisoners stated in their defence that at the time their 
depositions were taken before the magistrate, the defendant, 
Purtab, was sitting down and therefore could not recognise him, 
but when he stood up they did. 

The/t<#w?« convicts the prisoners of peijury and doehiresthem 
liable to ^’■tazeerT 3’his is a clear case of wilful perjury, which 
broke down from vacillation and fear. The immediate retracilinn 
of the deliherato and ])alpable falsehood told, does not, in my 
opinion, diminish the pri.soners’ actual guilt, it only shews that 
they are not hardened [)eijurers. 

The crime, as shown in this case, is of very frequent occur¬ 
rence, though the ]>crj\irers seldom allow thctnselves to he 
entrapped by a specific contradiction. I’lie offence is a serious 
one, not only viewed as mendacity, hut as a mischievous obstacle 
to tne course of justice. 

It is therefore with .s.atisfaction that 1 pass a sentence on the 
prisoners, which it will be hoped, will servo as a Avarniiig to 
others. 

Sentence passed hj the lower court .—Five (5) jtjars’ impri¬ 
sonment with labor and irons. 

Remarks bg the Nizamut Adawlui. —(Present: Messrs. A. 
Dick, and B. J. Colvin.) It appears tliat the prisoners almost 
immediately corrected themselves, and declared their recognition 
of Purtab Roy. No doubt one of tlicm, Bodhi, described the 
Purtab Roy, whom they had accused in 1849, as of a fair com¬ 
plexion ; and the other prisoner, Rughoo, as of a fair complexion 
and short stature: still had they wished to falsify and get Purtab 
Itoy released, they would not have immediately withdrawn from 
their denial. Tlic great length of time which had ela]>sed from 
their last seeing Purtab Roy, in 1849, and having seen him only 
once, might well create confusion and doubt in their minds. 
Therefore, seeing nothing wilful in their ooutradictions, we 
acquit them of the charge of perjury and direct their release. 

'j’he Court notice that the prisoners have appealed on stamp 
paper of 2 Rs. value. Prisoners should be informed that their 
petitions may be on plain paper. 


1854. 

September 22. 

Cnse of 
Bodhi Goa- 

LAH Hod 
another. 
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Rajshahye. 

1854. 


September 22. 

Case of 
Nekmod 
JoLAHA and 
another. 

The prisoners 
were acquitted, 
notwithstand¬ 
ing their alleg¬ 
ed confessions 
before the po¬ 
lice and deputy 
magistrate. 


PltESJSiJT: 

A. HICK, AND B. J. COLVIN, Esqs., Judges. 

GOVERNMENT and SELIM MUNDUL, 

•oersus 

NEEMOO JOLAHA (No. 1,) and JOTKISHTO 
KYBURT (No. 2.) 

Crime Ciiahoed.— -1st count, daeoity with the murder of 
Kooheer Mftndul; 2ud count, being accessaries both before and 
after the tact to the above daeoity ; Jrd count, juivity. . 

Committing Officer.—Baboo Gopal Lall Mitter, deputy ma¬ 
gistrate of N attore. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, oa 
the 18th August, 1854. 

Memories hy the sessions judge .—The prisoners are charged 
wjth daeoity attetnled with murder, and the reference is unavoid¬ 
able, as tlie sentence for complicity in such offence rests with the 
superior court. 

The dacoits having assembled, attacked the house of the 
prosecutor’s father, who was sleeping in the verandah, and 
immediately on his waking up, they struck bim on the chest and 
left side, and afterwards plundered the house of property valued 
at rupees 25-91 annas. 

Another son of the deceased recognised No. 1, who, when 
apprehended, confessed to being concerned in the daeoity, and 
implicated the other prisoner, who likewise confessed; and both 
repeated their confessions before the deputy magistrate, naming 
the dacoits who had struck the deceased, and that a kulsee, and 
four liamlees, or silver necklaces, had been carried off. The 
property was made over to one of the gang to be sold, and the 
proceeds divided among them after, but they (the prisoners) 
got nothing. 

The prisoners denied both their confessions, but both were 
fully proved to have been voluntarily made by them; and though 
in their defences they pleaded they had been beat by the 
police and made to confess, the plea was not supported by their 
witnesses. 

Dr. Craddock, the civil surgeon, deposed that the deceased 
had died from a rupture of the spleen, and as there were bruises 
on the left side, the rupture may have been caused by a blow or 
blows inflicted over the region of the spleen. The deceased was 
out of health and the spleen diseased, being soft and enlarged. 

As the prisoners were not personally concerned in the assault 
on the deceased, I only convict them of being accomplices in the 
daeoity, attended with the murder of Koobeer Mundul, and 
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suggest that they be sentenced to imprisonment in transportation 
for life. 


1854. 


The trial was held under Act XXIV of 1843, and the Court’s Sep^eoiber 22, 


Circular Order of the 5th July, 1814. 

Remarhs hy the Nizamwt Adawlut. —(Present: Messrs. A. 
Dick, and B. J, Colvin.) We observe that the prosecutor, 
Suleem Mundul, on reporting the dacoity on the 19th April, at 
the thannah, said he knew none of the dacoits nor did he su8j>ect 
any one; but on the 20th, his brother, Koonee Mundul, deposed 
to recognizing Neemoo Mundul, at the time. If he did so, it is 
incredible that he should not have stated this fact to tlie prose¬ 
cutor before the latter went to the thannah. Moreover Neemoo 
Jolaha was apprehended on the 21st April, and his alleged con¬ 
fession was not recorded till the 23rd idem. These circum¬ 
stances throw great doubts On the genuineness of his confession; 
and as the witnesses of both prisoners say that they were beaten 
at the time of apprehension, altliough not when their confessions 
were being taken down, we cannot convict on these, tofedly un¬ 
supported as they are by any circumstantial evidence. We 
therefore acquit the prisonei’s and direct their release. 


Caae of 
Nkkmoo 
Jolaha and 
another. 


PbeSKNT : 

A. DICK, AKii B. J. COLVIN, Esqs., Judges. 


GOVERNMENT, 

versus 

DHOOMTJN. 

Ceime Chakoed. —Wilful murder of his wife Mussumut Soo- 
booruee. 

Committing Officer.—Mr. W. Ainslie, magistrate of Patna, 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
11th September, 1854. 

Remarks by the sessions judge .—It appears in evidence that 
the death of Musst. Sooboornee, wife ol’ the prisoner Dhoomun, 
was reported at the thannah on the 2Cth July last, as having 
«ex5urred hy her own hand. On further investigation by the 
police, however, it was found that husband and wife had, on the 
same day, a violent quarrel during which Dhoomun closed the 
door of his house and prevented any body from entering. Wit¬ 
nesses Nos. 4, 6, 6 and 7,* depose to 
4, Pukeer Chund. hearing cries and beating from the 
fi' outside of the house, and that they 

1, Gbolam Jelanae. called to the prisoner and remonstrat¬ 
ed with him. That he returned them 


* No. 
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1854. 


September 22. 
Case of 
Dhoomt7k. 


a short answer and bid them go on their way and mind their 
own business, or words to that effect, subsequently the police 


• „ ... burkundaz, witness No. 1,* arrived, and 

* No. J, HurrmJkdhean . « 

Singh, Bu. kundaa. coinpany with Oopa] witness IS o. 2, 

a forcible entrance into the prisoner’s 
house was made and they then and there discovered tlie body 
of the deceased freshly murdered, with wounds and marks of 
violence on the bead and arm. On the 2fth July, the medical 
officer Dr. Dicken examined the body, and his evidence is deci¬ 
sive and clear as to tlu* wounds being the cause of death, and 
also as to the impossibility of their having been self-inflicted by 
the deceased. 'J’he jirisoner at the time ol' discovery was alone 
in the house with his wife, ami he is decribed as being found in 
a moody and stupified state, but the evidence docs not make 
him out to have been intoxicated'or even excited by drink, as 
reported by tlu; police. 

Ho states in his defence that on the day of his wife’s death 
he was absent from home, for the purpose of selling some cloth, - 
he being a weaver by trade. That some people told him, his 
wife had lost her senses and was in a sort of frantic state (a eon- - 
dition to wdiieh she was constitutionally subject at times.) 
That he immediately returned home and did all that h(‘. could 
to help her, but that she })ersistcd in trying to do herself mis¬ 
chief and at length succeeded in spite of his efforts in killing 
herself with a inill-stone. The evidence of the prisoner’s wit- 

nessosf go to prove little more than 
t No. J, Goondur. IPat the deceased was subject to insane 

” iKiither their depositions nor 

’’ 4 ' the prisoner’s own story is worthy of 

„ 5, Ungiioo. the least credence. It seems to me that 

om!'circumstance only leaves a doubt 
of the prisoner’.s intention to commit murder, namely, the fact 
of the assault having occurred at midday, and the prisoner’s 
knowledge that parties outside the house were aware of what ho 
was doing. On the other hand, the savage cruelty of the attack 
and extreme severity of the wounds, would lead to the conjec¬ 
ture that nothing less than destruction of life could have been 
his intent. I would, however, give him the benefit of the doubt 
as to intention, and accordingly convict him of aggravated cul¬ 
pable homicide, and recommend a sentence of transportation for 
life. 


J, Goondur. 

2, Nuokchhedy. 

3, Wahid Ally. 

4, Bukun. 

5, Ungnoo. 


The futwa of the law officer finds “ kutl sheheh amd," since no 
eye-witnesses to the fact of murder are brought forward. 

Hemarks hy the Nizmmt Ad^wlut. —(Present: Messrs. A. 
Dick, and B. J, Colvin.) 

Mr. A. Dick .—There is no proof at ■ all, or even mention of 
any quarrel, or dispute between the prisoner and his wife, the 
deceased, and the prisoner does not appear to have been in the 
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of ill-treatiiig her. The injuries observed on tl>e corpse, 1854. 
thoU|Cjh indicative of severe and cruel boating, do not evince in¬ 
tention to kill. Intlocd, several of them may have been caused September 22. 
by the struggling of the woman herself in contention with her 
husband, as it i.s in evidence tliat she was a powerful person, Jind hoomitn, 
liad been subject to his of insanity. The evidence however of 
tlie witnesses, who li^rd tlie husband and wdle fighting inside 
tlie bouse, and of tlie civil surgeon, tliat it was iin])os.sible sbe 
could have indicted all the injuries on hersidf and that they 
were the cause of death, raise a violent prcsuui]'tion, that the 
prisoner kilbul lier in a .state of uneontrollable i»assi(m, from 
some unknown cause. The number and severity ol‘ the injm’ios 
justify tbo puni.slnncnt rccummeiuled by the sessions judge. 

Mr. 7i. J. Culvin .—I coneur, n,s 1 do not iliinlv there is snlh- 
eient evidence to prove a deliberate intention in the prisoiu'r to 
kill the <leccasod. 

MtiHSTS. A. JJich, and B. J. Colrin .—The (Jourt observe, Ihe 
futira convicts of culpable homicide, not because of there being 
no eye-witnesses lo the deed, but because tliere is no proof that 
a weapon likely to cause death ivas used. 


Present : 

A. DICK, AND 11. J. (X)LVIN, Esqs., Judqo/^ 


.JCETOO MANNAII and COVETINMENT, 

vomus 

KISTO SAMTJNTH nu SAOOT (H<1. I, aptkt.lant,) SOOK- 
J)E13 KOWUA SIUDAR (No. 2,) vnd BiS.SDONATli HA- 
IlEE CllOWKEEDAIl (No. 5, Apnonn.ANT.) 

CinAiE Cn ARoru. -- Daeoity in the house of, and wounding 
the }>rosecutor, .fectoo Maiinah, and plundering thereirom pro¬ 
perty to the amount of rujtees l(J7-lO, on 2Gt1i May, IHof. 

CiiiMi'i EsT.VHLrsiiEi). -Dacoitv. 

Committing Ollicer.—Mr. C. S. Belli, magistrate of Ilooghly. 

Tried before Mr. (1. G. Mackintosh, oillciating session.s judge 
of Hooghly, on the 10th July, iSf)!. 

Beriiarka by the qfficial'my sessions judge.—case was tried 
under the provision of Act XXI ol' IS43. 

The prisoners pleaded not yiiiliy. 

d'lie prosecutor’s statinnent is, that his house was attacked 
little hclbre midniglit of the 1 Ith Joist last, hy a band of about 
twenty dacoits, who heat and .sliglitly wounded him, and plun¬ 
dered his house of projierty in ca-sh, ornaments, and domestic 
utensils, of the aggirgate value of rupees 167-10. He recog- 


Ilooffhlf. 

1854. 

Sejitrniber 215, 

Case of 
Ki'io So- 

MUNTH or •''A- 

ooT and 
another, 

• 

Conviction 
and sentence 
passed by tlie 
sessions judge 
in a case of 
dacoity U[iheld 
in appeal. 
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1854. 


September 23. 
Cage of 
Kisto 

Samunth or 
Saoot and 
another. 


nbotl the prisouera, Kisto Samunth, No. 1, Sookcleh Kowm 
Sirdar, No. 2, and Bissoouath Haree Chowkeedar, No. 5, who 
all live in the vicinity. These prisoners wore also recognised 
during the dacoity by the light of mmsals by the witnesses 
Nos. 1 and 2, wlio slept at the prosecutor’s house on tliat 
night. 

1’he prisoners were arrested on the following day, when 
some of the ijraperty, which has been proved to Ixjlong 
to the jirosecutor, was found in No. I’s girdle, and a fur¬ 
ther portion in. No. 2’s house, and they both confessed, im¬ 
plicating the prisoners No. 5 and others. They repeated this 
confession before tlic magistate. All the prisoners denied the 
charge at the trialNos. 1 and 2 dechu-ed that their coj;^es- 
sions had been in the first instance extorted from them, and 
that they had repeated them before the magistrate, when in a 
state of intoxication. The prisoner No. 5, called six witnesses 
to prove that he was present upon his beat, on the night of tlie 
dacoity ; of these witnesses, two only saw him, one at 7 or 8 
o’clock and anotlier, wlio was fishing, at 12 p. M., said that pri¬ 
soners came and asked him for fish at that hour. The other 
four witnesses could not say where prisoner was upon the night 
in (question. One of them. No, 3G, distinctly stated that pri¬ 
soner did not go his round that night. 

The defence having entirely failed, and tlie charge being fully 
established sigainst the piisoners, by the evidence of the eye-wit¬ 
nesses, and the confessions of Nos. 1 and 2, which are i)roved to 
have been voluntarily given both before the police and the ma¬ 
gistrate, and by the discovery of the stolen jiropcrty upon the 
person of No. 1, and in the house of No. 2, I (‘ouvict them of 
the charge. 

1 sentence the prisoners, Nos. 2 .ind 5, wljo are chowkeedars, 
to ijn})riHonineut for ton years, and two yeai's in lieu of corporal 
punishment, in all twelve years, with labor in irons, and the pri¬ 
soner, No. 1, to seven years’ im])risonmeiit with labor in irons 
and one year in lieu of corporal punishment. 

Remarks hy the^Mizavml Adawlut. —(Present: Messrs. A. 
Dick, and B. J. Colvin.) The Court find that the evidence fully 
supports this conviction. The j^risoners were named as recog¬ 
nized from the first; projjerty was found, and they confessed as 
stated by the .sessions judge. We therefore reject their appeal. 



CASES IN THE NIZAMUT ADAWLIfT. 


409 


Present : 

J. DUNBAR, ANJ> H. T. RAIKES, Esqs., Judges. 


GOVERNMENT, 

• versus 
SANSAR AHTR. 

Crtoe Charged. —Hijir^iway robbery attended with wound¬ 
ing of Molung and Mosafir, Plaintiffs, and plunder of property 
to the amount of rupees, O0-4. 

#BiM.E Estaultshed. —Highway robbery attended with 
wounding. 

Committing OfRcer.—Mr. W. F. McDoiicll, officiating magis¬ 
trate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
7th November, lS5;h 

Remarks hg the qffieiatinq sessions judge .—This is the con¬ 
tinuation of a case tried liere in dune, 1852, when several persons 
were convicted and punished for the offence now charged against 
this prisoner, and the following are the remarhs tlioii made on 
the trial which was appealed to the Nizamut Adawlut, but 
affirmed by that Court on ilie 21st August, 1852. 

“ This is an aggravated case of highway robbery attended with 
wounding, though ivot to such a degree as to endanger life, and 
the following is a brief statement of its main facts. It appears 
that a party of seven cloth-dealers who had been to the bazar at 
Panapoor, on the evening of the 20th A])ril last, were returning 
home from thence, when crossing the Doomree nuddcc, three of 
their number halted to refresh themsidves, whilst the others 
went on, and the latter had only just got beyond tjic river, when 
they were (iccosted by the prisoner Kassim Ally who got a little 
tobacco from one of the party and then w(int towards his house 
which was close at hand. They then went on and had got only 
a little (one russee) further when they w«re addres.s(id by the 
prisoners No. 4, Loton, and No. 7, Suddiisee and almost directly 
after, were assaulted by a number of men and were beaten, wound¬ 
ed and robbed of every thing they’^ had (even to the clothes on 
their persons) when the robbers got clear off. Their companions 
after this, came up as did some other ])ersons and the wounded 
men being taken home, such of them as could go, went off to the 
thannah and there mentioned what had occurred, sj)eakirig of the 
prisoner Ktissim, Loton and Suddasec, and a man named Chuttree 
(fled) as having been engaged in the thing, and the prisont*rs 
Kassim Ally and Loton being at once apprehended by the police 
(Suddasce was taken subsccpiently); search was made in Purkliee’s 
house and some portion of the. plundtjred property was foiind in 
3 F 2 


Sarun. 


1854. 


September 23, 

Case of 
Sansar 
Alim. 

Prisoner con¬ 
victed of high¬ 
way robbery 
with wound¬ 
ing, sentenced 
the sessions 
judge to four, 
teen years’ im- 
prift)nn\^*nt. 

Appeal re¬ 
jected. 
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Sansar 

Ahir. 


1854. it, Knssim Ally to the police admitted being eognizant of the 
———— rohhei’y and spoke of T*urkh(!e and others as engaged in it, hut to 
September 23. niagistrate he denied this, and on his trial here he says, that 
Case of the ease lias been got uj) Iroui enmity. Loton and Snddasce 
make, generally speaking, the same deftmee, hut none of them 
can satlslactorily disprov<i the strong case against them, and as 
tliey have been clearly identilied from the first, there is not in 
my opinion, the least doubt of their guilt.” 

The prisoner was one of the parties then named as having 
aided in the crime, though he at the time eluded apprehension. 
He is satisfaetorilv identilied as one of the party engaged in the 
(!a.se, and though he denies his fault and says that he is spoken of 
li'om enmity an<l ivas absent when the allair took place, iic has 
no j)roof of this and his own witnesses speak to the fact of his 
})ropcrty being attached and sold in consct|uence oi' his flight. 
The jury convict him, and as I (piite concur in this verdict, 1 have 
sentenced him like all his associates in the crime. 

Sentence pasi^ed htf the, lower To ho imprisoned with 

labor and irons for a period of (11) fourteen years from the 7Ui 
November, 1853, 

liemarl's hi/ the Nhamnt Adawlnf. —(Pnjsent: Messrs. J. 
Tlunhar, and II. T. llaikes.) Tiio prisoner has evaded apprehen- 
.sion since he was first named hy some ol‘ the jiersous robbed. 
He alleges, tliat the prosecutors and witnesses accused him from 
enmity, some disjmtc ri'ganling a bund between their respective 
villages having made them his enemies, hut the evidence is con¬ 
clusive against liiui, and we see no reason to interfere with the 
sentence. 


J. IHJNBAJl, AND TI. T. PvAIKES, Esijs., Judges. 


Sbaliabad. 

1854. 

September 23. 
Case of 
Imrit llAli:. 

Prisoner con¬ 
victed of se¬ 
verely wound¬ 
ing, with inllMit 

to murder Ins 
aunt, wub 


GOVERNMENT, and MU8ST. PUBITREE, 

• versus 
IMRlT RAE. 

Cm ME CiiAJiGEi). —Severely wounding Musst. Pubitreo, the 
prosecutrix with a sword with the intent to murder. 

Cjiime Estahlisuej). —Severely wounding Musst. Pubitreo, 
the prosix'utrix with a sword with the intent to. murder. . 

Committing Oliicer.—Mr. 11. Richardson#olUciating magistrate 
of Shahahad. 

Tried before Mr. W. Tayler, sessions judge of Shuhabad, on 
the 15tli June, 185^'. 

liemarJes hy the sessions judge. —The prosecutrix in this case 
is the amt of the prisoner, tlie two having formed an illicit con- 
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nexion were expelled from their caste, and left their home in 
consequence. 

On their way accompauiod by a servant, who carried tljoir 
things, some words jassed between them, when tljo prisoner, wlio 
was walking behind the prosocutix, drew his sword and struck 
her several blows on the nock and arms. 

One of these blows cut tlirough the muscles of the neck and 
})enctrated to the bone. The wounds were exceedingly severe, 
inasmuch, that the civil surgeon was at first hopeless of the 
wounds’ recovery. 

The occurrence is deposed to distinctly by witness No. 1, who 
wa.s in company with them. The ])rosocutrix, whose evidmice 
was taken by the magistrate while under treatment in hoBjiital, 
shewed a disj)Osjtiou to abandon her former statement made at 
the tliannah and stated that some other Imrit had wounded her, 
but before tlie court she adhsired to her first statement, of the 
truth of whieli there can be no doubt. The intermediate equivoca¬ 
tion was doubtless caused by the exercise of some intiuenee, while 


1854. 


Se|itetnber 23. 

Case of 
Imhit Rai. 

whom he had 
an illicit con¬ 
nexion, sen¬ 
tenced to four¬ 
teen years’ im¬ 
prisonment. 

A])i>eal re¬ 
jected. 


.she wa.s yet within the precincts of the jail, and does not in my 
opinion in the h‘ast afl'ect tlie credibility of her story. 'The colla¬ 
teral eircuiiistaiiees connected with the ease are all attested by 
evidence. 

The defenee of the prisoner is a corroboration of' the charge. 

The futwa eunviets the jirisoner of the crime charged, and 
decku’es him liable to “ seeasttl.” 

This is a savage and deliberate attempt at murder, tlie wounds’ 
recovery w^as not to be hoiictl for, and there are no extenuating 
eireumstanees. 

I aeeordiiigly sentence the prisoner to the full punishment 
authori/ed. 

Smtence passed Jy the lower coiirl .—To be imprisoned with 
labor in irons for (14) fourteen yi'ars from the .15tli dune, 1851. 

llemarks by Ihe Nizmiut Adawlvt. —(I’resent: Messrs. J. 
Dunbar, and JI. T. Uaikes.) The evideiiee before us leaves no 
doubt that the prisoner cut down the jirosccutrix, inllicting two 
severe woimds on her neck and otliers on the arms, which she 
raised to protect bcrsclf and that her life was ibr some time 
despaired of. The cheumstances appear to us to fully warrant 
the presumption, that the prisoner intendc<l to take the woman’s 
life and fled probably under the impression that he had cHected 
his purpose. 

The defence set up by him, that the woman’.s brother, Per- 
kaus Kay, followed tlijjem and inllictcdthe wounds on the woman, 
has no foundation in truth, and must have been invented by ihe 
jirisoner. 

We see no reason to dislairb the seiitouSc passed by the ses¬ 
sions judge, and reject this appeal. 
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PitESEKT : 

J. DUNBAR, Awif H. T. RAIKES, Esqs., Judges. 


Assam. 


1854. 


September 23. 

Case of 
Gogoieram. 

The prisoner 
was Gouvicted 
of the wilful 
murder of a 
boy, and sen* 
tenced capi¬ 
tally. 


COYERNMENT, 

versus 

GOGOIERAM. 

Crime Chauoeu. —Murder of Mutram, a boy, on the Ctli 
June, 1854. 

Committing Officer.—Captain C. Holroyd, magistrate of Seeb- 
saugur, Assam. 

Tried before Major J. Butler, officiating deputy commissioner 
of Assam, on the 24th August, 11:^54. 

Remarks hg the officiating deputy commissioner. —The pri¬ 
soner pleads guilty of the charge jireferred against him. 

Bhahoolee jS'o. 1, witness for prosecution. —On the-25th of 
Joit, on a Tuesday, about lour dunds in the morning, the prisoner 
Gogoie who is a neighbour of mine, crossed the Disang Nuddee 
on the plea of bringing some medicine from the jungle, taking 
with him my nephew Mutram. 

About 12 o’clock jiot seeing Mutram return, T went to the 
ghaut of the Nuddee to make emphries after the boy, and heard 
that neither he nor Gogoie liad crossed, and on making emiiii- 
ries three several times, 1 could learn nothing about them. 

After this, 1 w<int to the house of tlie prisoner, and enquired 
about them, when the mother of the prisoner, Musst. Falgoonee, 
stated, that her son the prisoner had given Mutram food to eat 
at Korigawa and sent him with otliers to bring wood, stating 
further, that she had heard so from her son the prisoner. 

On the })risoncr coming home to eat I 
house, but could not find him, I retm-ued home and went again, 
but again could not find him, his mother and wife stating that 
he had gone out somewhere; about that time I heard from one 
Jadoo that my nephew Mutram was murdered, and that his 
body w-as lying in the Soomooner jungle. Being distressed, I 
did not .sec the corpse or ask any (juestions of the prisoner, but 
1 heard from others that he had i;ommitted the murder. 

I have no ill-will to the })risoner; had 1 borne any ill-will 
towards him, I should not have allowed my nephew to have 
gone with him. 1 live near the prisoner au^ have alw-ays known 
him to be a man ol‘ good temper, and nc^er saw him take any 
thing intoxicating, and 1 cannot say why he killed my nephew. 
The prisoner went Hli the jungle to bring as he said some medi¬ 
cine for his sick daughter, an infant, and took with him my 
nephew, and 1 know uotiiing more about him. 


went again to his 
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Thoisur Sadonee No. 2, tvitnessfor prosecution. —In the nioiitli 1853. 
of Joit, on the 25th, having heard from tlie moujadar that tlie ■ 
prisoner Crogoieram liad murdered Mutram and escaped, in order September 23. 
to apprehend him I with others went and searched from place ^ 
to place in the jungles, and about one and half pralmrs of the Guuoikram. 
night in the jungle near tlie village we apprehended the prisoner; 
and the prisoner before the moujadjir acknowledged that he had 
killed Mutram with the dao produced, and said that he had 
wiped the blood off the dao with grsiss, and put it aside in his 
house, and his mother went in and brought it out, but it being 
night, no signs of blood could be seen, but the prisoner volun¬ 
tarily confessed that he had a desire to kill the deceased, and 
that he had killed him and drsink his blood. 

I have always known the prisoner as a man of good temper, 
and I know that he treated the deceased Mutram with great 
kindnQs.s, I apprehended the prisoner while he was seated with 
a small dao in his hand, but saw no blood on his person. 

The day after the murder I went and saw the place whore it 
was perpetrated, the distance is about one call from the prisoner’s 
and Mutram’s house, and frouj the Soologooree road about six¬ 
teen miles in the jungle, the previous day the corpse w'as found 
there, I saw the ground wet with blood about a span in circum¬ 
ference. The deceased was about seven or eight years of age. 

I did not sec the prisoner for two or three days previous to the 
murder. 

Oatee No. 3, witness for prosecution .—I went with others to 
apprehend the prisoner, but in my absence Thossur Sadonee ap¬ 
prehended him. 'J’he prisoner was brought before the moujadar 
in the prisoner’s house ; this I saw, and heard the prisoner ac¬ 
knowledge before him that he had killed the deceased with a 
Tcamptee duo, and had drank his blodd. 1 know the prisoner to 
be a man of good temper and sound mind, but for two or three 
days previous to the murder, I did not sec him. 

Jadoo No. 4, witness for prosecution .—On the 2.5th Joit, on 
Tuesday about 12 o’clock a. m., according to the request of 
Mutram’s uncle Bhahoolee to search for him, 1 and Boga, and 
Maiiika, went to search for him where wood is dsually cut in 
the jungles, and saw the corpse of Mutram with the neck cut, 
and merely hanging on to the body with a thin piece of skin. 

The place where the corpse lay was fifteen or sixteen nulh dis¬ 
tant from the Soologoree road, and on my going and giving in¬ 
formation in the village, the villagers turned out and went and 
conveyed the corpse^ to the house of the prisoner; afterwards 
1 went with many people to appreliond the prisoner. On Thos¬ 
sur Sadonee bringing the prisoner, he confessed that he had 
murdered the deceased and drank his blood! The houses of de¬ 
ceased and the prisoner’s are distant from my dwelling ten or 
twelve nulls, and I know that no ill-will cxisfS&cl between the 
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1854. prisoner ami tlio tleceascd; the^ ])risoner sometimes used to givi* 
the deceased food and support him. 

September 23. prisoner was known to have had a good temper, ho used 

Case of to cidtivatc his fields W(dl, and the day before tl»c murder 1 saw 
Goooikram. prisoner, but noticed nothing particular in his conduct. ‘The 
prisoner’s youngest daughter was attacked with diarrhtea, but 
1 did not hear that the prisoner was in any way distressed about 
it, and there was no reason to suppose that 'lie was so, 1 heard 
oil the day of the murder that he had gone witli tlie deceased 
in the jnnglc to search for some medicine, there was no wxnmds 
on the body of the deceased, except the one on his neck. 

JBoga No. 5, icitniss for prosecution .—In the month of Joist 
(I do not recollect the date) one day about 12 o’clock, on my 
return home from the fields, 1 heard from niy mother that uiy 
elder brother the prisoner had taken with him the deeeas'‘d 
Mutram to consult the fates, or to look for medicine, and had 
left him somewhere or other. After telling me this, she desired 
me to go and search for thmn, T and Jadoo and Manik went 
to wdicro they collect wood in a Soom jungle, and near the Soo- 
logorce road in the jungle, w'o found the corpse of Mutram, with 
his head cut off, and hanging on by a small strip of flesh at the 
hack of the neck, w'c wont and ri'jiortcd the circumstance in the 
village, and my elder brother, the ])ri.soiicr, escaping, the villagers, 
about one or one half pahurs of the night, went in search of 
him, and a])])rchended and brought him, wdieii the prisoner con¬ 
fessed his having killed the deceased with the kamjptee dao pro¬ 
duced, and having drank his blood, and before the moujadar iny 
mother jirodneed the tlao now before me, hut wdiether there was 
any blood on it or not, I did not see, T cannot say why the pri¬ 
soner murdered the deceased, there Avas no ill-Avill hotw'^eeii the 
jirisoner and the deceased juid my brother the prisoner appeared 
to be in good health and sound in mind. 

The pnsoncr’s child aged about one and half years suffering 
from fever and diarrlio'a, he went to the jungles to procure some 
herbs, or to consult the brahmans as to her fate, and returned 
about 12 o’clock, but without the hoy Mutram who went with 
him, I heafd this from my mother, hut 1 did not then see the 
jirisouer in the house, and how he went and came I do not 
know, and I am not aware of anything further about him. The 
prisoner could not have been distressed at the sickness of his 
child, he Ava.s apparently quite w’^ell the day before. It is not 
customary with us to consult the fates with blood. 

Bolloo No. G, ivitness for prosecution .—In the month of Joist 
date unknown, on a Tuesday, the prisoner Gogoieram taking the 
deceased Mutram with him, after a long time Mutram not re¬ 
turning to his homo, his uncle had a search made for him. A 
person by name Jadoo came and gave notice of his having seen 
the corpse of Mutram in the jungle, on which I and Hookoo- 
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moah Boorooali and others went and found tlic corpse and 1854. 

brought it away. Tli(i iiead was nearly cut off, it was merely-^ 

sticking on hy a thin slip of skin, and it apj)earcd to have been September 23. 
don^hy a dao, besides this there was no otlier wound on the Case of 
corpse. After this the monjadar came to search for the pri- Gogoibram. 
Ronor and Thossur Sadoncc a])))rebcnded and brought him to 
the moujadar about 12 o’clock at night, before whom he volun¬ 
tarily’^ (fonfessiid that he had inurdorod the deceased with a dao, 
and had drank his blood, and stated that the. dao was in his 
house, hi.s mother produeial it, but I did not .see wliether there 
was any signs of blood on it or not. ’I’he corpse was found 
about one hundred and twenty niilh distant from the village in 
which the prisoner lived ; the juisoncr bad no ill-will towards the 
deceased, and appeared, sound in mind. I saw tlm prisoner the 
day before the occurrence! of the murder, and as usual he was 
looking well, there was nothing the matter with him. 

Sorallecl^oorooah JVo. 7, iritnensforprosecudon. —On the even¬ 
ing of the 25th .Joist, I board that the deoeaseil had been miu’dcr- 
ed, and going to the ])risoner’s house 1 saw the villagers bringing 
in the corpse of the deceased and keep it in the prisoner’s house, 
the neck of the deceased was almost cut through, the head was 
hanging on by a skin at the back, and it apj)eared as if cut 
by a d4io. 

The mother of the prisoner, Falgoonee by name, made known 
fbat her son the prisoner had gone to get mediciine for a sick 
idiild of liis, or to consult the fates aud had taken the boy 
Mutram with liim early in the morning, and about four or six 
dunds or one and half or two hours after, the prisoner returned 
alone with the hamptcc dao in his hand, aud afteu- eating his 
<linn(U’, again wont out somewdrerc. , 

The villagers stall'd that they had found the eorj>se of the 
ih'ceascd about one. hundred and twenty nuUn distant from the 
prisojK'r’s house, and people wen* sc'iit to apprehend the f)risoner, 
ami 'riiossur Sadonee and others came u])ou the prisoner seated 
in the jungle and api)reliended aud brought him to me. 

Qn ruy questioning him, he voluntarily eomfessed that lie had 
murdered the deceased and drank his blood. The prisoner staled 
that on first setting out with the deceased be felt, no inclination 
to kill hi)ii, but getting about sixty nuUs distant, near tb6 8ingh 
door, he felt disjmsed to murder him, and proceeding on about 
one hundred and fifty nulls distant, near a large butt tree the 
iuelinatrion went off, and returning about forty or fifty nulls, be. 
again felt disposed to munU'r him, and eat/oliing hold of the de¬ 
ceased took him from the road fiftei'ii m* sixteen /nulls into the 
jungle, aud with the kamptee dao, the one produced in court, he 
murdered him, and that he applied bis mouth to the neck of the 
deeoiused and drank his blood. 

On the prisoner stating that he had kept the dao with which 
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1854. he had nmrdored tlu; dcoeaacd in his house, his mother went in 

*;-^ and broupflit it out; being at night T could not perceive any 

Septeftiber 23. marks of blood on the jmsoner’s body or on the dao. The pri- 
Case of soiior merely eoidesscd to having taken the deceased bv the 
Goooieram. road inb) the jungle, but whether he, the deemed, 

knew that it was to murder him or not, ho the prisoner did not 
tell me and 1 did not a.sk; him. 


The prisoner’s mother stated that ho had gone either to get 
medicine or to consult the fates, I do not recollect which, but 
I believe it was to get medicine, she said the jirisoner had gone 
out, i at Hrst heard from Sadoc that it was to consult the fates 


that the prisoner went out with the deceased and murdered him. 
1 have known the jirisouer about two years, his house is about 
two hundred or two hundred ami h(ty nulls distant from mine, 
. I have always known thi^ prisoner to be well and sound in mind, 
and am not aware of there being any ill-feeling between him 
and the deceased, or any of the deceased’.s relations. 

Question htf prisoner. —I did not say J seized the deceased by 
the hand, how therefore do you depose to that eifeet 
Answer. —1 deposed to what the prisoner stated. 
lioUee Ilookoomeah .Boroorah I^o. 8, witness for prosecvtioii. 
In the month of Joist on a Tuesday, 1 do not rec-olleet the 
flate, the lloloo Korr, went to my house and inibnned me that 
the body of the deeeas(!d was found in the jungles, aftc'V he went 
out with the prisoner, on which 1 and others ])rooeeded to the 
spot and saw the eorjisc. the neck was cut and merely sticking 
on by a small strip of skin, and it ajipeared that it must have 
been done by a dao. 

The body of the deceased was taken up and removed to the 
liouse of the prisoner, but on seai’ching for him, he could nowhere 
be found. 


I heard from the mother of the prisoner, that the jn-isoner had 
taken the deceased with him early in the morning to search for 
some medicine for his sick child, and that the prisoner returned 
alone and left his dao in the house and went out again. On the 
mtmjadars comings at night and seai’ching for the ])risouer, he 
was found by Thpssur Sadonee, and others in the jungles, and 
was a])prehended and taken to the moujadar, and on our 
quostiohing him, he the jirisoner .said, that on first going out 
with the deceased, he did not feel any inclination to kill the 
deceased, but going on some distance he felt disjiosed to do so, 
but the feeling wore od’, but on returning, the inclination again 
came over him, and he took and murdered the deceased with a 


ham pice dao Hi.s mother then produced the j)ri.soncr’s ka/mpico 
dao from his liouse, and it being dark at night, I could not per¬ 
ceive whether there was any blood on it or not, but the prisoner 
confessed that he had murdered the deceased and drank his blood. 


On the spot where the murder was committed there was a little 
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Mood on the ground, but there was none scattered about. The 1854. 
prisoner’s house is about two hundred or two hundred and fifty 
mdh distant from mine, 1 liave known the pri.soner for about September 23. 
eight or nine years, and known him to be well and sound in mind, Case of 
but for one or two days previous to the murder I diilnot see him, Coooibram. 
1 heard that the ])risoner had no ill-will to the <leceasod or to his 
relations, and 1 have no knowledge of the friendly terms between 
the prisoner and the deceased. 

Mussumut Fulgoonee^ mother of prisoner, No. 9, leitncss for 
prosecution .—I know nothing of the murder. 

My son the iH'is(U)er Gogoie, took tlui deceased Mutram early 
in the morniiig, and went with him to procure some medicine for 
his sick child, but what he did with him 1 do not know. 

My son returned to his house about twelve o’clock with hi.s 
Icnniptee ilao in his hand, and stuck it into the lattce of the house, 
and asked for something to eat. On my asking him about the 
boy Mutram, he said that after getting him sonu'thing to eat 
in the village, the boy wont with otlnirs to cut wood ; and eating 
hi.s dinner in a hunied manner he again went out, and in the 
evening the villagers brought to my house the eorpst' of the de¬ 
ceased, and I saw a wound in front of th(‘ netik wlnwe it was cut 
through, and about twidve o’clock at night, Thossur Sadonce, 
appreliended and brought in my son troju tlie jungles, he freely 
eonfi'ssed to having murdered the decea.sed a)id drank his blood, 

'Fhe prisone-r on setting out, stated that he was going to the 
iJisang ghaut to jwocure .some medicine, and asked llhalxsolee. for 
bis nejdiew the deceased IMutram, and brought him witlj him, and 
witli the ilao in his hand lie went away, lie was <(uite well and 
was sound in mind. 

The jirisoncr on retnrning went into the house and eat his 
dinner in a very huri'ied manner and again eavne out, and 1 h.id 
no o])})ortunity to see him well or to speak to him, 1 cannot 
therefoi-c say hoW he was, I <lld not look to see whether tlnu'e wuis 
any blood about his body or tlu' dao. 'riie prisoner id way.s liked 
the deceased, and used to give him food to cat, and on going out 
anywhere used generally to take him witli Jiim in the same 
manner, and on the day of the murder he took him with liiui, 

Tlie prisoner did not ajipear distressed about the sickness of his 
child, nor Wiis there any cau.so for his Vicing so, as she was not so 
very ill. lie always ap])eared to be sound in mind. 

Nega IJazaree No. .10, Byragee No. 11, witnesses for iwose- 
Witnesses to i\wposl mortem examination of the corpse, 
and the confession in tlie mofussil to the jiolico. 

Demmath sub-assistant sargeon No 12, leitness for prosecution. 

Denanath, sub-assistant surgeon, dc})oses to the examination of 
the corpse, and the prisoner is in full possession of his intellec¬ 
tual faculties, is not of an excitable tem).)t!rameut, but rather 
apathetic. 


3 0 2 
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1854. Moodooram Gogoie, No. antlBahoo TecHah No. 14, U'Uness- 

pfQgpc^ifiQn^.-. WitiK'ssfs to coiilVssiou of the prisoner 
September 23. magistrate. 


Case of Coiifet{^io7v of the prisoner Gogoieram ut the thninah .— 
oGoiKRAM. y^-storday morning I left my houst' with the iutention of going 
to Jio-too, to consult Ilangalulooreah liorooah, as to the fate O'! 
inj^ sick daughter Goohoorin, by name, who was ill wdth fever, 
I went and asked Bhabooh'c Korr, uncle of Mutram to let the 


boy accompany me. The boy and myself left our vilhige Bm*- 

}>eal, and leaving the Soologoree road on the west, and the Singh 

gate on the soutli, iia the Soom jungle, 1 took the boy, and 

feeling an nnclination to murder him, in a state of aberration of 

mind, with the kanipfee doo in niy baud, on his following me, T 

with one blow on his neck separated his head from the body and 

„ , , , drank his blood. It was then about 

* 1 aand twenty-four ininutcs. « ? 7 * • j i • 1 

' lour iiunds* m the morning, J then 

laid down on the grass in that ]>laee, and feeling thirsty, 1 left 

the body, and rubbed the dao on the grass to tak<! otf all marks 

of blood. About si.v diinds 1 arrived at my bouse, and aftcjr 

bathing and eating some food, Bhahoolee enquired of me where 

his nejihew w'as, 1 told him that he had remained in the jungles 

to seareh for wood, after which 1 ran away I'rom my house into 

the jungles, and about one and hall‘^i»/<wr« in the night the Sa- 

doomdar of the moujah and others went and apimdiended and 

brought me back, 1 have never taken or been addicted to any 

thing intoxicating, and I did not take any thing yesterday, I 

was never mad belbro. and had no ill-will towards the dece;ised, 


or his parents or any one. ddiis is my reply. 

Confession of the prisoner before the magistrate .—Yesterday 
the (ith dune, about derh jpuhur of the day, ten o’clock, on ac¬ 
count of the sickness of my daughter, took with me the boy 
Mutram, of my village with the intention of going to Bo.\oo, to 
consult the augurs. On i.he way 1 felt an inclination to murder 
him, on wliich J left the road and wc'nt towards the jungle six¬ 
teen or sevtmt(;en paces, tin* hoy also ((jllowed uu’, 1 then with 
the kampice dao in my hand, and which 1 brought with me from 
my house, cut his tin oat, his head ivas mertdy left hanging on 
MV a sli^) of skin, he cxjiired on the instant, 1 then placed my 
mouth to his throat ami sucked all the blood, and returned to 


my house, and removed all marks of blood from th<^ dao and 
placed it aside. I then returned to where the body of the de¬ 
ceased was and ran off into the jungles. After which the villa¬ 
gers came and apprehended me. 

Jn fact being out of my mind I committed the murder, 1 
had no previous intention of doing so, I took some tamal pan 
for the augurs, and carried my kamptee dao with mo. 

Confession of t\e prisoner before jury .—Gogoieram Ahom, 
prisoner, stab^s, Tt is not possible 1 could, in my senses, have killed 
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the (Ipcoased, I committed the murder in a state of aberration of ISffl. 
mind, I have no other plea to urj^e. - 

Opinion of jitry. —We hud the ])risoncr guilty of wilfully and September 23. 
knowingly murdering the deceast'd. Chbc of 

Opinion of ofiviating deputy commini^ioner. —Early in the Gogoikram. 
morning of llic (ith June, the ]>rison.er’s daughter, a child about 
eighteen months old, being sick, the prisoner said he was going 
to the jungh's for medical herbs, or to consult the augurs, and 
taking Mutram the deceased boy about seven or eight years of 
age with him, left his home ; about 12 o’clock in the day the 
])risonor’s mother Ealgoonce says, ho returned home without the 
deceased boy, apd ]iut his kamptoe duo or sword in* the tatiee- 
wall of his hut, eat his food in a hurry and again went away 
somewhere. 

In the evening the corpse of the boy, with the head nearly 
separated from tlie hody, was discovered in the jungle a short 
distance from the prisoner’s liome, and the prisoner not being 
t'ound at home suspicion fell upon him, and search was imme¬ 
diately made by the villagers for him, and be was apprelumded 
about 12 o’clock at night sitting in the jungle. On being 
brought before the rnoujadar he at once conhissod that he had 
cut the hoy’s throat and dranlc his blood, he made the same con¬ 
fession b«‘tbro the poliecj and the magistrate;, and before the 
jury, urged that he was not in his senses when he did it. The 
jury find the prisoner guilty of wilful murder, and the magistrate 
concurs* in this vc'rdict, but seems to tltink the prisoner could not 
have hoeu sane when he committed the atrocious de'ed. 


* No. 1 OF 1854. 

From Coptani C. Hoh'oi/d, viai/istrah; of Secdsnuf/ur to the deputy eom- 
misDiouer of Asuam- Gowahai/y, dated Seebxaiiyur, ‘ird July, 18.54. 

Sir, —I transmit ht-rewith the proeeeilings as per in a trial held 


•Court ol mii{iistriite,7illuli Seobsiimrur.tniil 
No. I ot 2ii(l sessions of lbt)4. 

GOV HRNMEN T. 


veisus 


No. of 
pri¬ 
soner. 

Name 
ol prisoner. 

Date of , Date of 
apiire- j refer- 
hctision. 1 enee. 

1 , 

Gogoierani mki 
of IJlium, age 
35 years. 

1 

h'lh ,f line, 3rd .Tiily, 
1054. 1054. 


Charge, innnler o( Muir.ini.a boy, on the 
6 tli o( .Tune, 18G4. 


Veriliet of jury, guilty. 

Verdielol magisiraie, guilly. 

I’limshnient reeoniineniled,imprisonment 
for hfu with labor in irons ui iruiisporUitum 
beyond sea. 


by me with the assistance of u 
jury on the 30th of June and 1st 
and 3rd of July, the interme¬ 
diate date beinj; Sunday. 

The piisoner pleads guilty. 

Thf circumstances of this case, 
are as follows : 

On the morning of the 6th of 
June the prisoner pioeeeded, ac¬ 
companied with the deceased a 
boy about eleven years of age 
along the Sologooree AUi in the 
direction of the Disang river, 
for the purpose, he said, of pro¬ 
curing some jungle medicine fur 
his daughter, an infant. 

That on reaching the Sing- 
dewar, a distance about 200 yards 
from hjs own house, the idea 
entered hia bead of killing the 
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1854 Two witnesses give eircumstaiitial evidence that the })risonev 

—^ deeeafsod hoy with him in the morning, to search lor 

September 23. h('rhs in the jungle, and returned home without him. 

Case of Two witnesses depose to lus ainn'chcnsiou in the jungle at night, 
GoOOIEEAM. “ JOB 


boy; proceeding: on a little further be changed bis mind and turned 
back, when again the former desire coming over him, lie again turned 
and proceeding on the road a little way, took tlic bov off tbe alley 
into tile jungle to the right and there killed him witli one blow of the dao 
he bad in his hand, almost completely severing the* Itead fiom tbe trunk, 
then putting ins moutb to (be gullet be drank tbe blood, after which rubbing 
tbe dao on tlie gratis be returned to bis home, be tiieie met lus mother, 
who iiskirig where the boy was. be told her, tbe child Was gone with llic 
otlier boys of the village to fetch firewood. He then took liis food (lice) 
liavmg placed the dao by tbe side of the but, aRer i.iking his dinner, 
he appears again to have letiirned to the .spof where the corpse was; and 
fiom thence to have, gone into the jungles to secrete himself. The deceased 
not returning after a lapse of time and the prisoner himself being absent, 
the uncle of the deceased went with some other ryots to search, and found 
tbe corpse of tbe boy in tbe jungle to tlie right of tbeiond, this they brought 
to the pi i.soner's bouse, and parties pmeeeded m search of the piisotier, 
who was appiehended about 10 or 11 o'clock at night by the witness No 3, 
who is “ Sndbonee" of the Mozah. On being brought to bis bouse before 
the Mozadar and other people there collected, he at once confessed the 
crime. 'I'be dao with which the deed was done was found in the prisoner's 
house. 

Witness No. 3, Thoopur .—Witness apprehended the prisoner. 


No. 5, JadiH), 

„ 6, lloga. 

„ 7, Uuiloo 

„ 8, Soialli Mozadar. 

„ 9, llullie Hook nr ya. 

,, 10, iMiissiinint Fugoonee. 

,, 11, N'agH lltt/aree. 

,, 12, Jlvr g*‘e Mooktnr. ’ 

,, 14, Sub-a-sislaiit ‘surgeon, Uiri- 
noiiaiii Ddss. 


Speak all to tbe nature of the 
wound, and Nos. 5, 6, 7, 8, 0 and 10 
recognize tlie corpse, and all with 
the exce[>ti()n of No. 14 are witnesses 
to tbe. confession at tbe tliannah and 
in the mofussil. 


t No. 4. (Jalee. 


X , 

% 

No. 
^ .. 


19, Mud looram. 

20, JJulioo, 7’ioklab. 


2 , 

10 , 


Tluboohe. 

Rlussnmul Fagoottec. 


\Vitnes3 to confession in the mo 
fussil.f 

Witnesses to confession before ma- 
gistiate.J 

Circumstautial evidence.§ 

These witnesses prove the prisoner 
liaving taken the deceased with him to tlie jungle, on the morning of the 
6th June. 18.')i, and his returning about noon without the child, and on 
being questioned where the boy was, stating that he bad gone with some 
other boys of tbe village to collect firewood of the prisoner after taking his 
food going out of the hut, and not returning till brought back by witness 
No. 3. 


The jury return a verdigt of guilty against the prisoner and in this ver¬ 
dict I concur, as it is borne out both by the confession of the piisoner and 
the circumstantial evidence in the case that tbe deceased met his death 
at the hands of the prisoner. But the circumstances of this case are so 
peculiar and so humble, that I cannot believe any man in the peifeot 
possession of his right senses, would have acted in the manner the prisoner 
has done. From all the evidence that has been adduced, there does not 
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and his voluntary gonfossion, throughout the trial, is confirmed 
l>y several witnesses. The native sub-assistant surgeon dpi)oses 
to the })risoncr showing no symptom whatever ol‘insanity, a.nd 
that luj is in the perfect enjoyment of his mental faculties, and 
his mother J'\ilgoonec, No, 9, witness and others all confirm the 
native doctor’s evidence, that he has ever, boon and is still sound 
in mind. The ])risoner says ho was out of his mind when he 
committed the murder. This is not borne out l)y the evideneo, 
ami the fact of tlie prisoner running away and hiding him.self in 
the jungles after lie liad cut the boy’s tliroat and drank his blood, 
shewed he was aware that he had done wrong. It aj)pcars that 
his own child was ill, and that to eflcethor recovery he went out 
with the deceased boy to consult augurs, or collect medicinal 
jungle herbs ; on the road in tlu' jungle ho deliherately meditated 
and })eri)etrated the most diabolical murder it is possilde to con¬ 
ceive, with oik; blow of his Icamplee dao or sword, he nearly 
severed the hoy’s head from his body, causing instant death, ami 
tlien lie drank his blood, (kmjdingthis act of drinking the blood 
of tin; deceased hoy, witli liis confession tliat he went to consult the 
augurs regarding the reeovc'ry of his child, I come to the conclu¬ 
sion that he didihcrately sacrificed the deceased hoy to elleet the 
recovery of his own sick fluid, thinking it would ho acceptable 
to the deotas or sjiirits, or the govldess Kalee; many of onr tribes 
in Assam oiler uj) saeriliees of animals for worldly prosjierity, and 
in some instance's human beings have been sacrificed to avert 
.sickness or other ills, and as tliei'C is no other cause whatever 
assigned for the luduous deed, and the prisoner being beyond a. 
donlit in a sound state of mind, and tln'refore fully res])onsible 
for bis acts, although we cannot distinctly prove that the l»oy 
was sacrificed to appease the deity, or whether he was murdered 


]8:t4. 

September 23. 

Case of 
GcGOlKaAM. 


appear to have been the slightest cause or reason for the murder, the de¬ 
ceased, an iiuoffcndiDg young lad, appears lather to have been a favorite 
with the pi Kroner, the act does not ajtpcar to me to have been premeditated, 
the fact of the prisoner taking a dao with him from liis but, docs not in any 
way tend to prove this, for a man never thinks in Assam of going into the 
jungles without a dao in his hand, the horiibleact of <hinking tlie blood 
is something so brutal and eavuge, paiticiihuly in a man spoken of by all as 
quiet and uiioifending, that 1 cannot but believe the prisoner was under 
a fit of temporary insanity'or mental e.\cirenient. iliut a man of weak mind 
would deprive him in a mea.suie of control over hinipelf. There has been 
no attempt to prove insanity by the pri.soiiftr, he is a man of a lethargic 
and indolent imtiDC, and appears either ignorant or indifferent in a great 
measure tu Ins situation, I would gi\c the jnisoner the lieiufit of the doubt, 
as to wlvether be were in full possession of bis mental faculties, at the time 
the deed was committed, and on these grounds leoornmeiid he be truiis- 
luirted for life bejoiid sea, in place of a capital sentence. 

T have, ftic. 

(>Sd.) C. FIobuoyo, 

„ Magutrafe, 

Magibtrarg, zillah Seebsaugur, the irdJnh/. 1854. 
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1854. 

Sejiteraber 23. 

Case of 
Gogoiebam. 


ti> "viit-irv the prisoner’s cannibal })ro])eusity to drink the eliild’s 
blood, still there is no doubt hut that hehas]>erpetrated a wilful 
j)]TMueditated cnu'l tnnrder, and without a single extenuating 
eirciunstanee in liis favor, J feel constrained to state, that 1 deem 
it a duty to reconimimd that he be sentenced to suffer death by 
being hanged. 

Mcmarks Inj the Sizdiiiiit Adawhit. —(Present: Messrs. J. 
Huiibiu', and H. T, llaikes.) Tliat the prisoner has committed a 
cruel and deliberate murder there can be no doubt, and whether 
premeditated or not, the crime is not t 1 ie less atrocious from the 
absence of all ju'ovoeation and power of resistance on the part of 
the child, whose life was taken. 

The magistrate, it apjM'ars entertained some doubt of the pri¬ 
soner’s sanity, on the ground that no man “ in the jterfect ])osses- 
sioti of his right senses, would have acted in the manner, the pri¬ 
soner has done.” But wo observe, that so long as the prisotier has 
been known to the witnesses and as long as he remained under 
their observation on the day in (juestion, no symi»toms of aber¬ 
ration of mind were even visible, either hefore or after the 
occinT(Mu‘0 of the nmrder: it t*annot therefoia' h(* presumed, as 
suggo.stcd hy the magistrah^ of Si'i'bsagur, that a temporary loss 
of rea-Jon suddenly intervened, leading tin* juisoner to the eoin- 
inission of this one eriine, hut in no other respect affecting his 
thoughts or actions. The magistrate has in fact drawn hi.s in¬ 
ference from the ])risoner’s own account of the murder, and it is 
not improlxible, that *liis story of th(‘ uneontrollahle impulse to 
kill that seized him, and the ('annihal jU’opensity to drink the 
blood as it liowx'd Iruin the child’s throat is a ])ure invention of 
In’s own, inh'nded to Ihmw doiihis on his sanity of mind, as a 
means of escaping the full ])ena 1 ty of his crime. Had Ihe hlood- 
drinking part of tlu^ story been true, there must have been evi- 
dene(‘ of the fact m marks of hhnul on his elothe.s, which it is 
positively stated showed no such signs of his guilt. Wo must 
therefore reject all such ))leas, in the jirisoner’.s favor, and hav(‘ 
110 hesitation in eoneiirring with the deputy eoinmissioner of 
Assam, that no reasonahh' doubt can he entertained of the pri¬ 
soner’s full posses.sioii of his faculties; and vitoving the case as 
one wholly void of any palliative eircumstanee, we deem the 
prisoner deserving of death and sentenoe Him accordingly. 
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PllESWT: 

J. DUNCAU, Aifu H. IIAIKKS, Ehqs., 


GOVERNMENT, 

versus 

KAYAMOOBIN SflFKAREE (No. 14,) and BOOHHYB 
SHIKAREE (No. 17.) 

Crime On a ikied. —1st count, jirisoiicr Nos. Hand 17, diu;oity 
in the house of Kazi Meizudin, at Bansdoho, ou the uii^lit of 
the l(5th Ihiceniber, 1811), in vvliieh ])roj)urty to the amount of 
Us. 4,111-12 annas was plundered ; 2ud count, pri.sunor« Nos. 14 
and 17, having iKilonged to a gang of daeoits. 

(hiiME Es'I'arli sii ED.—Dacoitv. 

Committing OlUctT.—Mr. E. Jackson, commissioner for the 
sujipressiou of diieoity. 

'I’ricd hel’ove Mr. .1. 11. I’atton, oiliciating additional sessions 
iudge ol’ llooghly, on the Gth Echi’uary, iSol. 

Jiemurlcs btf the offieiatintj odditionul sessions jn<tije .—This is 
a couuyitmcnt miule hy tlie commfs.sioncr for the supiavssiou of 
<laeoity, and tlic prisoners were chaiged witli ten others, with 
having committed a dae(»ity in Die house of one Mitvaalin Ka/.i, 
and having belonged to a gang of dai'oits. For the parti(!ulars 
of this cast', 1 refer tHo court to my letter* 
of referencti No. 32, of the 0th Ft'bruury, 
1851, ill which 1 reeomuu'iided a sentenei'ol‘ 
transport.dion for Id'e on tin; prisoners’ asso- 
x'iutes. The affair was jdanued by one of them, Kayamoodiii 
Shikaree, and tlie gang compassed a dNtunee of ujiwards twenty 
miles between sunrise and sunset to aeeomjdish it. Tire atiaek 
was made abont midnight and on breaking into the house, tlie 
daeoits found a man and a woman in the lower apartments, the 
latter of whom toM them that the valuables wen- lve]>t u])stairs in 
an iron chest and pointi'd out Ihe wav in which the room was to 
he a[)proaohed. Tlie strong box long i-esisted the efforts of the 
robbers, hut eventually tlie lid yielded fjo the rejieaied strokes 
ajrplied to it and }>artially' gave way, through wliieh the hand 
was introduced and cash alistraeted in small ijuantiiies with 
much time and labor. The evidence faih-d to eslahlish theseeoinl 
count of the charge against the prisoners and iliey have eonso- 
ijueiitly been sentcneetl by this court, 'riie letter above alluded 
to, will show the proof against the jnisoners and the defonei- st*t 
up by them. The latter is little more than a simple denial of 
tlie charge. 

Sentence passed bj/ the loiter court. —^d'o he imprisoned with 
labor and irons for fourteen (14) yeai*s, and in lieu of corporal 

VOL. IV. I’AET 11. 3 U 


Hooglily. 

1854 

Seiilember 25. 

Case of 
Kayamoodin 

8HlKAKICKtUI(i 
auwtlu r. 

Conviction 
and seiUenee 
of tiie !^es^lons 
ju(i<;e in a case 
of dacoitv le- 
versed m a|i% 
peal. 


* See Nizamut 
Uepurts, pss^ 
of4KRh Marcii, 1851. 
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1851. 


September 25. 

Case of 
ICAYAMUUDiy 

Shikarkk and 
another. 


imnishineut for two years more, in all sixkien (10) years each iii 
banishment. 

Bemarks hj the Nizi^miit Adawlut. —(Prewmt: Messrs, J. 
Dunbar, and H. T. Kaikes.) We find that .soon after theocicui*- 
reneo of the dacoity at Bansdoho, (of which crime the prisoiKTS 
a)>i)calin}j^ have been convicted,) the prisoners were apprehended 
on suspicion, but acquitted by the maj^istratc in the absence of 
any proof to connect them with the robbmy, although at that 
time, other accusccb parties confessed before the magistrate and 
named their associates, among wliom were two of the aj)])rovers 
now giving t!vidence for this prosecaition, buttlie individuals now 
before us were not implicated. There is now nothing agaiu-sttho 
prisoners, but the statements of two apj)rovers, for the third, 
Beesoo, did not inqdicate the prisom'rs by name in his previous 
conlcssion. 8o far as the records before us furnish any evidctu;e, 
it is rather of an exculpatiny nature than otherwise, and we do 
not consider the charge sutliciciitly made out to wiii’rant the con¬ 
viction of these men and acquit them of the crime charged. 


rRE8E>'T: 

J. DUNBAU, AND H. T. IIAIKES, Esqs., M/es. 


H'lzareebagh. 

1851. 

September 25* 

Case of 
Mubvn. 

Prisoner 
convicted of 
culpable homi¬ 
cide, and seo* 
teiiced to seven 
years' impri¬ 
sonment. 


GOVERNMENT, 

versus 

MOllUN. 

CUTME CilAEGET). —Wifrul murdcr of Ghaasy. 

Committing Olliccr.—(’a[)t, W. li. Oakes, Principal Assist¬ 
ant, Governor General’s Agent, Jiohardugga. ' 

Tried before Major J. Hannyngton, deputy commissioner, 
Chota Nagporc, on the 26th August, iSSt. 

Bemarks by the dcjyuty commissioner. —'The prisoner plcad.s 
not guilty. 

On the l7th May last, Ghassy now deceased, made oath before 
the prinei])al assistant to the edeet that on the j)receding day 
(IGth) he and others, about sixty persons, went to sow rice for 
the Raja Ba»sdeo Rae of Boondoo, in the lands, Lcjtihatoo village, 
and that they were opposed by the prisoner Mohun and others. 
Mohun said, that the land was held by him from the mother of 
the former raja, and that he would not give it up, Mohun then 
wounded him very severely with a sword. The raja’s [>arty was 
armed with chibs. Mobun’s swprd was taken from him by 
Boclhram Oliutra and Khodabux, and this is it. 

Ghassv died of his wounds on the 17th July. 



CASES IN THE NIZAMUT ADaWLUT. 425 


No. 1, Rodhram. 
2. CItutra. 

4, Khudabux. 


ff 

f* 


The evidence of the witnesses noted in 
the marf^in* is, that they w(;re passiit;;y by 


1H54. 


Mohun. 


t No. 3, Blieengoo. 

,, 5, Booka. 

i No, 6, Ram. 

,, 7, Doolloo. 

,, 8, Karaw .Singh. 
,, 9, Kooiidoo. 

,, 10, Mandky. 


and saw the dispute about the laud, called September 25, 
liotihatoo, and saw the prisoner Mohun Caae of 
wound, the dweased Ghassy with a sword. These witmisses did 
not take the prisoner’s sword from him. 

Two more wayfarersf give evidence of 
similar purjwrt, 

TIkjsc witue.ssesj afc servants of the Baja 
Basdeo Rax^ and were hy his orders tilling 
the land called Lotihatoo, when they were 
o[>posed by the prisoner Mohun and others 
of Ifunta village. The prisoner attacked 
their fellow-servant (rhassy, and wounded him severely with a 
sword. One Dirip, their com])aiuon, was also badly wounded by ' 
one Mada(j of the o])}>osing party, Mohun said, that he had got 
the land from the Mac Dewan, the mother of the former raja. 

^I’here were only nine men of the raja’s and alK)ut sixteen of tlie 
ilunta pi>ople. 

, ■h.T r. This witne.s.sS iirove.s that the deceased 

native doctor. Ghassy thtul by reason ol his wounds. 

The prisoner Mohun in his defenee says, 
that the land in ijuestion is not of I,<otihatoo, and has long be(*n 
occu])ied hv him. Jiis nejdiew had .sowed rice one day, and the 
raja’s people came the next day with au armed force, and sowed 
over his ero]). ’I’he jirisoner was told of \his by Ids nejihew aiul 
went alone to remonstrate, but was stwerely beaten liy liodhram, 

C’butra and Booka. 

For the defenee, the witnesses named 
in the m:ng;inj| .state, one wdth another 
(No. IJ),) tliat Uam and others, about one 
hundr<Hl men eanu* to the field, and that 
the jirisorier on making remonstrance was 
badly l)eatcn ; (No. 20,) that jirisoner lay 
inscnsilde; that (No. 21.,) the raja himstdf was pr<jsent, that tlu5 
field holongs to the prisoner’s ne}>hew dliolak, and that one 
Sonu was womuh^l by the raja, and died on tlu' spot, ’J'lie wit- 
ne.sse.s know nothing about (Ibassy. 

The jury wdio.se names arc entered btdow,^ find the prisoner 
not guilty. They consider the evidence against him too un¬ 
deserving of any confidence. 

In this verdict 1 cannot concur. The witnesses on both sides 
were doubtless eoueerned in tlie very serious affray out of wdiu*!! 
this case has arisen. It is a^act as stated hy the witnesses for 


No. 19, Khoodee 
,, 20, Piikloo, 

,, 21, Joriinga. 

,, 22,Jet‘tRae. 

,, 24, Tekait Rae. 


f TisUa Gujraj Singh, mooktear. 
Nandram D«t.t, ditto. 
UkboBce Luchtuinarain, ditto. 
,3 IT 2 
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1854. the prosecution, that one Dirip was badly womulod, luul as 
stated by those for the defence that one Sonu was killed on the 
S«!pt«-mlier 25, witnesses are afritid to criminate tlicmselves by ad- 

Case of mitting their own share in the transaction, and lienco come dis- 

^ oHTTir. erepancies, which do not, however, destroy the credibility of 

their testimony to clear facts. Tlua'C was an affray in which 
Ghassy A\'a3 badly wounded. By whom was he wounded ? He 
himself on oath answered, “ by the prisoner M ohun,” This is con¬ 
firmed by the witnesses for the ])rosccution, and on this jjoint 
the very ignorance of tlni witnesses for the defence is significant: 
could they fix it on any other than the prisoner, they certainly 
would. 

The Kaja Basdeo Rac and Diri]> were under committal sever¬ 
ally for the murders of Sonu and Diri]), but these jn’isoners have 
h()th died before trial. I’be magistrate’s ri'cords of eommitment 
arc herewith sent, lest tluy should he reejuired hy the court. 
That the land in dispute was previously in the oeeupatiou of the 
prisoners’ ne 2 )h(;w is, I think, 2 >rova'd hy the cvideiiee for the 
dedenee. And that a large force was sent to oust the o('cu])ant, 
can scarcely be doubted. The jirisoncr was maintaining the 
right, by Avroiig means certainly, but still the right. On tlu‘ 
other side was fore.e and sheer op})ressioii. But in the absence 
of ])roof that tlie prisoner was jmt to defend his life, the act of 
nrhicb I must find him guilty, is murder. 

Believing Jis 1 do, however, that great provoeati<m was given, 
I cannot recomm(‘nd a capit.al sentence. 1 would tluTcfore pro- 
post; that the pris<mer be sentonecd to imprisonment for life with 
hard labor in irons. 


The sup])rcssion of such affrays is very desirable. They arc 
frequent and often fatal here. Usually they are provoked by 
intrivsiou on prescriptive rights. Tl)e lauds belong to the tenant. 
Flo has a tenant-right of which he is e\trem(;ly tenacious, and 
he has no retuly jn’oteetion more efh'ctual than his own arm. 
From law courts lie cxiieets nothing hut delay and ex}K!ns(‘, with 
finally a hare chance of success. I am jjcrsuaded that if our 
courts could give mon; s])ecdy and efficient jn’otection than is 
now jiraetieablc, affrays wmuld become much less freciuent. This 
matter deserves consideration. 


Remarks by the Nizamut Adawluf. —(Present: Mes.srs. J. 
Dunbar, and H. T. ilaikes.) The only conclusion wc can come 
to, after perusing the evidence in this case, is that it is one of 
affray, in which the jirisoner was resisting the; lawless attempts 
of the raja’s peojdc to sow his lands. In the affray the prisoner 
used his sword and wounded the deceased, (who died two months 
afterwards in the hospif.al,) hut was then disarmed, and bore on 
his person the marks of blows received in the mele. 

Whether the prisoner made use of his weapon in attack or 
defence is not clear, as the witnesses for -the prosecution are evi- 
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d(!ntly so much hiassod iu the raja’s Hivor, that we hesitate to 
place full reliaiieo on their version ol‘ tlie story, which is entirely 
against the prisoner. 

In accordance with the general finding of the Court in cases 
of this description, wc convict the prisoner of culpable homicide 
only, there being no reason to believe that he entertained any 
direct intention of taking life, and his acts may be attributed to 
the aggressive attemjit of the other parties to sow land which 
the prisoner considered he liad a right to hold. Under these 
circumstances, we sentence the prisoner to imprisonment with 
labor for the jieriod of seven year.s. 


1854. 

Sejitember 25. 
Case of 

Muhun. 


PUESENT ; 

Sill 11 BARLOW, Bvet., and J. DUNBAR, Vnu 
11. T. RAINES, Es(i., Judy^es, 


GOVERNMENT 


vfrftufi 

KALACllAND DA8S (No. 2,) ROOKLALL (No. 3,) SHU- 
RUFFOODIN (No. 4,) AIBOODIN (No. 5,) JOOGUL 
KISIIEN DARS (No. «,) KOMLIR ALLY (No. 7,) JU- 
NESJl MOHAMMED (No. S,) NADOO (No. 9,) BHOLA- 
N.Vni SHOMADAR (No. 10,) RA.JKISHORE SHOMA- 
DAR (No. IL) KURRIMOODIN (No. 12,) PHELAN 
(No. i:i,) AND RAGOUNATH DARS (No. 11.) 

Chime Chahoed. —Nos. 2 to 13; 1st count, wilful murder of 
Woonier Gazi; 2nil count, alfray attended with the culpable 
homicide of Woonier Gazi and the wounding of Shuruffoodin. 
No. 11, being an accessary before and after the fact to the 
above crime, 

Ooramitting Ollicer.—Mr. II. A. II. Alexander, officiating 
magistrate of Bat'kej'gunge. 

Tried before Mr. C. Steer, sessions judge of Baekorgunge, on 
the LSth day of July, iSol. 

liomarks hi/ the ucHsions judge. —This case was brought to 
light by the information of a neighliouring chowkeedar (witness 
No. 34, Woomer Gazi.) The piu’ties had, it seems, come to an 
early compromise and had succeeded for some days in li;ee])ing tlie 
police in ignorance of the ad'air. The following is an epitome of 
the case as extracted from the recorded evidence. 

Kaloe Mohun and Oopee Mohun are joint sharers in a talook 
in Sotaharea, where they, each, have a eutcherry. One Bridge* 


Backergange. 

1854. 


September 26. 

Case of 
Kalachand 
Dass utid 
others. 

The prisoa- 
ers charged 
with wilful 
murder and 
aft’ray attended 
with culpable 
homicide were 
ac({uitted, ow> 
ing td the dis¬ 
crepant nature 
of the evidence. 
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IftM. 

Se]ttember 26. 

Case of 
Kalachano 
Dass and 
others. 


Sumtnutdar was a joint ryot of theirs, who demised some time 
ago, leaving an infant son who is under the care ol‘ his uncle, 
* No 11 prisoner llsij Kishore * I^''or some mouths sub- 

sequent to the death of Bridge Sumnmtdar, his 
homestead has ho(‘n uninhabited. Kalee M.ohun now wants to 


transfer that homestead to other parties; but Copee Mohun 
insists that Bridge Hummutdar’s family shidl stiU be considcu-ed 
the owners of it. A few days before the event which has given 
occasion for the commitment of the prisoners, Kalee Mohun’s 
. side ha<i succeeded in set- 

1. Jogo Mohnn Dass. thunder Kurf 

2, Rnj Molnin Dass. and Hookoorec Dass in the 

3, Nilmadhi)b Dass. disjmted house, hut they 

4. Sheikh Ukbur. were as quickly ejected by 

fl’ Slircasi Mohuii’s i)arty.+ An- 

7*. Woomer Ally. other attempt seems to have 

sj LusUkur. ’ been made on the day ol’ 

9, KOresh Mahomed. tlie occurrence, when the 

15, Bulram Dass. 


15, Bulram Dass. adherents of the res])ectivc 

it’ S'loinadar & the contested 

17, Ridoy Kishen Dass. ' . , 

^ ground and a skirmish, il 

not a regular light, took plac-e, in which Woomer Da/-i on the 

side of Gopee Mohun, was killed and Shuruftbodin, one of Kalee 

Mohun’s men, was wounded. The' disputants then separated, 

and the hodv of Woomer Gazi was carried in men’s arms to 

Gopee Mohun’.s cutcherry. At night it was jnxt on hoard a 

Ixiat, taken some distance, then lauded and cut iqi, and the 

pieces being placed in two Large jars, were thrown into the river 

and sunk. 


Such is the substance of the evidence produced in support of 
tlie charge. It must however be admittiid tliat It is not all 
trustworthy. The jiarties had mad<5 up the niatte.r and it was 
difficult to procure evidence, as all the persons living near the 
scene of the affray, were ryots of the talookdars, and thendbre 
disinclined to reveal all they knew of aii affair wdiieh had been 
com[)letely compromised. Still it was certain that a light lia<l 
taken place and that a man had been murdered, and if the 
police in their zeal, that a good case should not miscarry for 
want of proof, have shown too great readiness to accept evidence 
which will not bear the test of scrutiny, that circuni.stauce (hx^s 
not in my opinion destroy all reliance ujion their pr()eeeding.s, 
or invalidate such parts of the evidence as present no features 
upon which they can be impea(;hed, 

Besid(« the proved fact that a fight took place in open day, 
between the adherents of Kalee Mohun and Gopee Molivui, and 
that Woomer Gazi fell in that light by a spear wound from 
.Booklall, and was carried away deatl, there is, in my estimation, 
nothing more in the evidence, which is entitled to undoubted 
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* Witness No« 18, Moonshee Haidar. 

I9i Poornoclmnder Doree. 
20, Madliub Noopte. 

21 f Mirtoonjoy Doss, and 
22, Dingur Cbander Doss. 
24. 


99 

ft 

9t 

U 

99 


ft 

tf 

tf 

99 


Caie of 
Kalachanv 
Dass and 
others. 


Witness No. 25 , Jorafodin Gazi. 


99 

ft 

99 


26, Uahkuo Sirdar. 

27, Ham Kishen Doss, & 

28, NandKishoreSomadar. 


credit. The evidence of 1854: 

those parties* who cusuaUy 
saw tire body lying un- September 26, 
covered in the open space 
of Qopee MoUun’s cut* 
cherry, visible to every 
passer-by, and of Hour 
Chunder Kur,t who affirms that he saw the body afterwards cut 

up and thrown into the 
river, andj of those who 
corroborate in a measure 
the statement of this wit¬ 
ness, are, in my opinion, not 
altogether credible witnesses. The parties who saw the body laid 
out were not examined till several days afterwards, and what the 
clue was by which the j)olice ascertained that they knew any 
thing about the case, is not to he traced. The evidence of 

Cour Chunder Kur,§ is too 
improbable and it disagrees 
in many circumstantial particulars with the evidence of those 
who have been produced to corroborate his statement. It is best 
then to discard altogetbc'r the questionable evidence, as to what 
became of the body after its removal from the scene of the 
engagement, and to confine the attention to the examination of 
tliose jiersons by whom the general facts of the affray and the 


§ Witness No. 24. 


murder have been substantiated, 
II Witness No 


99 


99 

99 


, 1, Jnj^o Mohun Doss. 

2, Raj Mohun Doss. 

3, Nilmadhab Doss. 

4, Sheikh Ukbur. 
Zuheer. 

6, Ram Gazi. 

7 , Oomur Ulli. 

8, Lushkur. 

9, Korish Mahomed. 

15, Balram Doss. 

16, Kanhye Somadar, and 

17, Reidoy Kisseii Doss. 


Those witnesses are named 
in the margin, 1| andhy thenf 
1 hold it to be proved that 
a fight of some sort took 
^ilace, that Woomer Gazi, 
was killed in it by Sooklall, 
and that his body was car¬ 
ried away by some of the 
combatants in the direc¬ 
tion, where both Gopee Mo¬ 
hun and Kalee Mohun have 


their cutcherries. 

The truth of the evidence to those facts is further corroborated 

by the mofussil confessions 
Witness No, 3, Sooklal), and " ■ ^ 

5, Aiboodin. 

* .. .. 10, Bholanath Shomadar. 

11, Raj Kissore Shomadar. 


99 

99 

99 


of some of the prisoners, 
by the admissions made by 
others* before this court, 
and also f^m the fact that 
neither the fight, nor the death of Woomer Gtoi, is attempted 
to l>e denied by any of the prisoners. That Woomer Gazi is 
now dead may he further accepted as an undoubted fact from 
nothing being done to produce him or to account for what has 
happened to him, if the fight did not terminate his existeneo, 
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1854. for if he wore alive, both GojX'O Mohun aucl Kalec Mohuti, 

--witli whom a com])lete reconciliation took place, would be to(i 

September 26. ro^dy to g'ive up the living }>orson of Woomcr Oazi, as that 
Case of would of itself 4i«sipate all credit in any part of the evidence, 
Kalachand gQ secure the ac(]nittal of their respective adherents. 

(Hhers** * then the hu*t of the light and of the murder to be 

proved, I proceed to ap])ly the evidtuice against each of the 
prisoners. Sooklall, Surullbodin, Aiboodin, Joogul, Koinur Ally, 
Janesh, Nadoo, Kurrimoodin and l^helun, have been each recog¬ 
nized as having been present while the light was going on, 
by several witnesses, wdio have bpen eonsistent in their evidenee 
at every stage. Against IJholanatU and Raj Kislioj’e, tboro are 
the same four witnesses—these all agree that the two prisoners 
were a little ai)art from the [daeo, wdiere the light was going on. 
Of the personal presence of the })risoner Kalla Chaiul, during 
the light, several witnesses gave evidence in the mofussil, be¬ 
fore the magistrate, the number was reduced to two, and at the 
sessions only one witness atUrmed that he saw him on the spot 
while the atlUir was going on. Against Ragoouath, who is not 
charged with theafl’ray, the t;videnee is that of witnesses No. ID, 
I’oorjio Ohiuider l)ar(*e, No. 2'2, Dingur t^huuder J)ass and 
No. 24, CJour Chundur Kur. The two former depose that they 
% saw him in the cuteherrv when the body of Wooiner (Jazi was 
lying there, and the last witness ailirms that he was on IIk- 
boat in which the body was removed, and from wliicli after being 
cut ujj in pii'ces, it was thrown into the river. 

^ Tlie pri.soncrs. No. 2, Kalla Cliand I hiss; No. 3, SooklalL; 
No. 4, Shurutroodin ; No. 5, Aibooilin ; No. (5, tluogul Kishen 
Dass; No. 7, Komur Ally; No. S, .Janesh Mahoninicd, who calls 
hinivself .Jan Mahotriined ; No. D, Na<hn); No. 12, Kurrimoodin ; 
No. 13, I’helan and 11, Ragoouath Dass, each jdcaded an alihi. 
Ih'isouer No. 3, Sookhdl, aftin- the ai’rival of his vvitne.sses, 
declined to have tlumi examined. The witnesses, for tlu* I'cst of 


the abovonamed prisoners, deposed to tiie statements severally 
made by the prisoinu's in whose behalf they were summom',1, 
Imt such evidenee is at all times of little weight, and eontra.sted 
with the evidenw* of respeetahh' and unpn'judiecd e} i‘-vvitnesse.s 
ill direct refutation of the nlibi, it is of no wt'ight at all. 

The ])risuuei‘s, No. 10, llimhmath Sliomadar and No. 11, 
Raj Jvisliore Sliomadar did not deny that they were close to the 
Jiglit, and their witnesses depose that tln'y lU'o not the engaged 
servants of either side. 


The futwa oy-he, luw' oJlicer finds the jirisoners, No. 2, Kala- 
ehaiul Dass; No. 3, Sooklall; No. 4, Shurufi'oodin ; No. .'3, Aihoo- 
din ; No. (J, .Joogul Kishen bass; No. 7, Kumur Ally ; No. 8, 
.Janesh Mohammed, who calls himself .Jan Mohammed; No. D, 
Nadoo; No. 10, JJliohmath Shomadar; No. II, Raj Kishore 
Shomadar; No. 12, Kurrimoodin aird No. 13, Phelan, guilty of 
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affray, attended with the culpaljlc homicide of Woomer Oazi 
and No. 14, Ragoonath Dass, with being privy to the same. 

There is hut one eyc-witnoss* 

'at the 


Witness No. Zuheer. 


against Kalaeluind No. 2 


sessions; hut it is easy to see by wliat means lie has been 
able to reduce the number of eye-witnesses against him, and to 
ttctjuit him on llie ground of the inadequacy of proof would be 
to allow con’U])tion to gain the day over justice. The one eye¬ 
witness is, in my opinion, irustwoithy. Jt is also evident froin 
the confession of Aiboodin No. 5, and the admissions of pri^ 
soners, No. 10, Ilholauath Shomadar, and No. 11, Raj Kishore 
♦Shomadar, that Kalachand <lid attend the men on his side and 
was present at the light. This statement is further confirmed 
by Sooklall No.‘3, who says that Kalachand was in the cutcherry 
at the time, and that he sent forth the men to kcej) possession 
of the disjaitccl bouse. 

In regard to the prisoners. No, 3, Sooklall; No. 4, Shuruffbo- 
din; No. 5, Aiboodin; No. (5, Joogul Kishen Dass; No. 7, 
Komur Ally; No. S, Jaiiesh Mohammed who calls liimself Jan 
Mohammed; No. 9, Nadoo; No. 12, Ivurrimoodin and No. 13, 
Phelan, the evidencii is comjilete, Sooklall gave the wound of 
which it is to he prc^sumi'il, Woomer Oazi dif’d, and it is ehiefiy 
in regard to him that I have thought it advisable to refer this 


]8I')4. 

September 26. 

Case of 
Kalachand 
Dass and 
others. 


trial. If the superinr Court arc satisfied with the evidence 
against him, he is deserving in ray oi>inion of a severer sentence 
than 1 am competent to awai’d. 1 recommend that he ho sen- 
leneed to a term not less than ten jx'ars, and in regard to the 
other prisoners whose names are given in this para., I think 
that five yt'ars to Kalachand with labor and irons and three 
years to each of the rest, with a fine 30 Es, in lieu of lal>or, 
would he a suitahle punishineut. 

I sec grounds for differing with the law offioer in regard to 
the prisoners, No. 10, Hholanath Shomadar, and No. 11, Raj 
Kislioi'fi Shomadar, and No. 11, Ragoonatli Dass, As to the 
two first, they do not in theh* admissions inculpate themselves, 
and the 'evidence for the j)ro.sccutiou is rather cxcul})atory to * 
them, tlian otherwise. In rcsjjcct to the evidence of the witnesses, 
as to the presence of No. 11 Ragoonath Dass at the eiiteUerry 
when the body of Woomer Oa/i was laid there, I have already 
said, that I do not think it is to bo trusted. It was obtained 
many days after the investigation began, and is otlierwi.se open 
to objection. I would acquit these thrt'c prisoners. 

JRemarhs h/ the NizamiU Aihichit. —(Present*: Sir R, Barlow, 
and Messrs. J. Dunh*’, and II. T. Raikes.) 

Mr. J. Dunhar'—l concur generally with the sessions judge 
in the view he has taken of this case. R(qccting, on the grounds 
stated by the sessions judge, the evidence as to the disposal of 
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. 1854. 

“I-the body, I see no reason to distrust the testimony of those 

September 26. witnesses, who have deposed to the fact of theltight between the 
Case of hostile parties, and its fatal termination in theVlcath of Wpomer 
*^DA88^nd° That there wae a fight is established by the evidence of 

others. twelve witn’fesses, whose names are given in J;he margin of 

paragraph 5 of the judge’s letter. The two first of these, dis¬ 
tinctly depo.se to Woomor Gazi’s having been speared by the 
pri.souer, Soohlall. Several of the others depose to having seen 
the body of a man carrietl oft' after the fight and one witness, 
(Kanhaye Shomadar,) was fully satisfied that the body was that 
of Woomer Gazi, and that life was extinct, when he saw it car¬ 
ried past. Sooklall himself made confession of his guilt in the 
inofussil, and although he subseipiently rejiudiated that confes¬ 
sion, there is good reason for receiving it as true. The record 
shews that he w^as arrested, confesKed, and forwm’ded to tlic sudder 
station, all in one day, the confession is proved to have been 
voluntarily made by the subscribing witnesses, and the prisoner 
appejirs to have been so hopeless of shaking the evidence against 
him, that at the trial he declined to cxaniuie any of the witne.sses 
whom he had cited. 

Upon the whole I think there is sufficient evidence upon 
which to found a very strong presumption that Woonicr Gazi is 
dead, his death having been the consequence of a wound or 
wounds received in the encounter, between the adherents of the 
adverse parties, named in the beginning of the session.^ judge’s 
report, at the time and place indicated. With exception therefore 
of the three prisoners, Nos. 10, 11 and 14, in whose acquittal I 
concur witli the sessions judge, 1 would convict tlie prisoners of 
affray attended with culpaple homicide. I would sentence 
Sooklall, as projjosed by the sessions judge to imprisonment for 
ten years witli labor and irons, and aU the others to imprison¬ 
ment for three years with labor, commutable to a fine of Ks. 
75 each. 

Afr. H. T. Haikes .—The evidence of the cyc-witnessos is .so 
confused and indefinite, that in my opinion it loads to no certain 
‘ cSnclusions aflecting tho guilt of the prisoners. There was a 
fight no doubt, but that Woomer Gazi was really present and 
killed in the 7nSe is not positively deposed to by any but the 
two first witnesses, and their accounts do not tally, neither do I 
understand how they saw and knew so much of what passed, 
while the other witnesses can give no satisfactory account of the 
same occurrences. Sooklall’s mofussil confession sliould not, 
under such circumstances, be used against him, and as the very 
material fact of the body having been evef seen is so doubtful, I 
would acquit the prisoners. 

Sir B. Barlow .—Tho evidence in this case, is similar to that 
given in others of alleged homicide coming from the Backergunge 
district. 
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Pass aQ< 
others. 


One Woomer Gazi is said to have been killed, in an affray 1854. 

between two parlies, about a house', belonging to the family, all ... 

the ^witnesses (save one) speak to having heard that he was September 
killed. They saw a riot going on; but, om only, Raj Mohun, saw 
the deceased speared by tlie prisoner Sooklall, an up-countfy man, 
the others heard he had committed the deed. 

The chief witnesses, Juggo Mohun and Raj Mohun, differ con¬ 
siderably in tlie narratidn of what they know, regarding the 
alleged offence. Juggo Mohun saw no mutual affray; he did not 
see Woomer speared by Sooklall, Ra,j Mohun saw both parties 
armed with clubs*and spears fighting, and also saw (that which 
no other witness in the pre.scribed column of the calendar saw) 

Sooklall spear Woomer Gazi. 

The sessions judge considers the fact of Woomer’s death by the 
hand of Sooklall, proved, he fm*ther thinks that the carrying off 
the corpse is established. 

The evidence of witnesses, Nos. 18, 19, 20, 21 and 22, to 
seeing the body uncovered and lying in Gopce Mohun’s cutcherry: 
that of witness, No. 24, to seeing the body cut up apd thrown 
into the river, and of those who, in a measure, corroborate the 
said witness, is rejected, and in another part of his.letter of 
reference, the sessions judge states that the evidence in support 
of the charge “ is not at all trustworthy.” 

He discards the questionable evidence and confines himself 
to that portiou.of it % which the general facts of the affray and 
the murder have been substantiated, and relies principally on the 
^twelve eye-witnesses named in the column prescribed, and upon 
tlie mofussil confessions of four of the pri.soners, 

It is to be observed that the twelve witnesses, called eye-wit¬ 
nesses, speak to having seen ap. ajj^ray ; but not to the ivurder of 
Woomer by Sooklall, to which point, one only of the number, 
swears. There can be no doubt that there was a quarrel between 
the family, and some of the witnesses have deposed that one party 
had possession of the thatch of the house which was claimed by 
both, and that the other party endeavoured to get it from them. 

But that death ensued in consequence of the a&ay, which, it is 
alleged, then took place, is by no satisfactory cvi3^ence shewn. 

The non-production of Woomer Gazi before the court, which 
would at once relieve both parties from the chai'ge of murder 
preferred against them, is the only circumstance which tells 
against them; but in the absence ©f any evidence of actual death, 
it is not sufficient to* cpnvict the prisoners. If indeed it were 
proved, that Woomer was killed, the punishment which the ses¬ 
sions judge suggests, should be award^ to the prisoners, is quite 
inadequate. • 

I am not satisfied, by the evidence for the prosecution, of 
Woomer’s death; this must, in the first place, be proved. As to 
the wound of Shurruffoodin, it is so trifling, that no medical opi- 
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nioa appears to have been asked upon it. The only point whitjh 
remains to be noticed is the so-styled mofussil confeission pf 
Sooklidl. This man is an up-country man, his confession has boon 
taken down in the Bengallee cbamftcr, aixd contains a long'history 
of the disputes regarding the right to the house and the claims 
of each parties, the knowle<ige of which ho obtained dtiring his 
residence with .Togul Doss whoso adopted son ho ptirports him¬ 
self to be. Such is the confession, which upon the face of it and 
from its structure and (jomposition, I deem to he (unsupported 
by any extrinsic evidence) a very unsatisfactory document. 
In ray view of the ease the gravamen of the charge being re¬ 
moved, no punishment can be awarded for tho minor offence, 
assault, unaccompanied with aggravation. I concur with Mr. 
Kaikes, in the acijuittal of the prisoners. 
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PeeSENT : 

J. DUNBAR, AND H. T. RAIKES, Esqs,, Judges, 


Teial No. 4. 

GOVERNMENT, 

versus t 

OODUN RUJWUR (No. 1,) PYROOAH RUJWUR (No. 

2,) THAKOOREE RUJWUR (No. 3,) TIRBHOOWUN 
ALIAS BIIOOWUN RUJWUR (No. 4,) and SOOMEREE 
RUJWUR (No. 5.) 


Behar, 

154. 


Case of 
OODDK Ruj- 
wtra and 
others. 


Teial No. 5. 

ROOPUN AND OTiiEEs, AND GOVERNMENT, 

versus 

OODUN RUJWUR (No. 6,) BUNDITOOA RUJWUR (No. 

7,) PYllOOAU RUJWUR (No. 8,) THAKOOREE (No. 

0,) TIRBHOOWUN alias BIIOOWUN (No. 10,) SOO¬ 
MEREE (No. 11.) 

Cejme Charged. — Trial No. 4. —Ist count, dacoity and_ 

l)luuder of property valued at Rs. 2-o, belonging to Gaiudah October 10 
Kullal and bis servants; 2nd count, belonging to a gang of da- 
foits within the meaning of Act XXIV. of 1843. 

Trial No. 5.—1 st count,dacoity and plunder of five sheep valued 
at Rs. 2-8, belonging to Roopun G walla, attended with the wilful 
murder of Koohoelee Kahar and severely wounding Khonjooa 
alias Boodboo Gwalla and slightly wounding Gunesli and Bala 
Gwalla’s witnesses; 2ud count, belonging to a giiiig of dacoits 
witliin the meaning of Act XXIV. 3843. separate cases 

Committing Officer.—Mr. A. G. Wilson, deputy magistrate of dacoity, one 
of Nowada. being a charge 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
28th July, 1831 . 

liemarks bg the sessions judge. —During the night of 23rd dacoity with 

April last, the liquor shop, a short wilful murder 
distance outside the village of wounding. 
Rookhee, wa.s attacked by a band ^«y 
01 twenty to twenty-uve robbers evidende to 
armed with ghurassas or battle- their recogoi- 
axes and loaded clubs, wffio plundered it all of the liquor and tion, aad sea- 
grain it contained, lights were lit, when several of the robbers t«nced as re- 
were recognized by name and some by personal appearance. This 


Witness No. 1, Chumun Kullal, 

,, „ 2 , Mungut, ditto. 

,, „ 3 , Chumun, ditto. 2d 


occurrence forms a distinct commitment on the prosecution of judge, 
Government, hut as what followed of a more heinous character,'^ 
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happened a like distance outside the village, and the one occur¬ 
ence immediately followed the other, the two occurrences and 
their consequent separate commitments will be best viewed to¬ 
gether. 

From the liquor shop the robbers went direct to the sheep- 

fold about a like distance outside 


WitnessNo. 20, Chumun Kullal 1 at. 
,, ,, 21, Mungar. 

,, ,, 22, Clmmuti, 2nd. 

,, ,, 1, Gunesh Gwaila. 

,, ,, 2, Buia ditto 

,, ,, 3, Jaddoo Roy Bu- 

bhun. 

,, ,, 4, Chuttoo Gvralla 

„ (deceased.) 

,, ,, 5, Pokliun Dosadh 

,, ,, G, SoobunMooshar. 

„ ,, 7, Gundowree Put- 

war. 

Witness No. 11 , Doctor Diaper. 


the village and plundered it of 
five sheep. Khoojooa alias Boo- 
dhoo Gwaila the shepherd, and 
one of the prosecutors was the 
only person there. The robbers 
struck him whilst asleep, as he 
says, a severe blow with a heavy 
club which fractured the bone 
of the right arm and which after 
a month’s treatment in hospital 
has left a deformed limb. Khoo¬ 
jooa, a young lad, ran off at once, 
was too frightened to recognize 


any one, and on reaching the vil¬ 
lage, fell down senseless. By this time, the alarm had been set 
up, Kooheelee Kahar the deceased ran uji to the rescue followed 
by the seven eye-witnesses. The robbers first ent down Koo- 
heelec, wounded Gunesh (witnoKss No. 1) severely, and giving 
Bala (witness No. 2) a slight club blow on tlic head, went off. 

w. ivT II r> . T^‘ Gunesh had a narrow t'seape. 

Witness No. 11, Doctor Dinner. « it i i i /i 

“He had a vertical sear on the 


right side of the abdomen of about six inches in extent, appa¬ 
rently the result of an incised wound. From its situation there 
can ho no question that bad it penetrated three-fourth inch 
deep, the cavity of the abdomen would have been exposed and 
nearly all his intestines come out, and death would have been 
tlie ultimate result. Kooheelee Kahar euteied hospital on the 
26th April last with an incised wound, a jierfeet gasli on the 
right side of the top of tlie head cx+ending from before back¬ 
wards seven inches, nearly cleaving skull and brain in two as it 
is all hut separated (hanging liy skin) a largo piece of bone, the 
size of the back of a cuf/a iish. The man also presented an 
incised wound about two inches long on the front of the right 
leg, and several scratches and bruises on different parts of the 
body. He died in convulsions on 27th April. A few hours 
after death the scalp was dissected away from the skull and 
a piece of ])one (here produced) detached, the brain was fomid 
soft, puljiy and completely disorganized. The ordinary qhurassa 
or battle-axo now in court was a likely instrument to have pro¬ 
duced the above injuries.” Kooheelee was speechless until he 
reached the hospital when, strange to say, he gave his deposition 
at leng^;h before the magistrate on the 27th, the day of hi.4 
death. 
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At the plunder of the li(]uor shop Chumun Kullal (witness 
No. 1) from the first recognized by name Oodun prisoner No. 1 
and (>, Pyrooah prisoner No. 2 and 8, Thakooree prisoner No. 3 
and 9, Tirhhoowun prisoner No. 4 and 10, Soomeree prisoner 
No. 5 and 11 of Pultoo Chuq by name and added that these 
were llujwurs of Cazie Chuq whom he could also recognize by 
person, and when subsequently several llujwxirs of that place 
were crowded together, he brought out Bundhooa prisoner No. 
7 and 3, others released ])y the deputy magistrate. Tie saw 
ghitraasm in the hands of (Joduii, Thakooree and Bundhooa; Muu- 
gur (witness No. 2,) also recognized all the prisoners but Bun¬ 
dhooa, but before the police he did not name Thakooree and Soo- 
merec. He also says ht< saw four (/hurassns in the robbers’ hands 
one in Thakoorec’s and the rest he don’t remember, and Oodun 
liad a lohanger or lojulcd club; Chumun Kullal 2nd, only recog* 
nized Oodun and Mungur absconded, Oodun kicked him. He saw 
four yhurnssm in the robbers’ hands, two of which he recog¬ 
nized in Oodun and Mungur’s hands. 

The six eye-witnesses,* No. 4 having deceased before trial in 

the sessions court, depose in 
this court to having recog¬ 
nized all the prisoners except 
Pyrooah prisoner No. 8, whom 
all had alike previously *namod 
both before the police and de¬ 
puty magistrate during the out¬ 
rageous violence at the sheep- 
fold. They never named Koo- 
heclee’s assailants to the poliijo, 
but when questioned by the de]>uty magistrate and voluntarily be¬ 
fore this court, they named them at random amidst general contra¬ 
diction and prevarication. To the deputy magi.str.ite and this 
court (lunesh (witness No. 1) named Thakooree as Kooheelee’s 
assailant, although he distinctly told the police he could not name 
any one. Before this court he did not know who struck him the 
severe cut he received, yet for this also he had named Thakooree to 
the magistrate. Bala (witness No. 2,) could not name them to the 
magi.strate, yet he told this court Bundhooa struck Kooheelee the 
ffJiurassa blow on the head and Thakooree a blow with a loaded 
club on the side. Juddoo (witness No. 3,) in reply to the deputy 
magistrate’s question if Bundhooa had struck Kooheelee, replied 
he only saw Oodun and Thakooree, whilst to this court he 
detailed Oodun as striking the deceased on his back, Thakooree 
on his head, and Bundhooa on his right foot. To the magistrate 
Pookhun (witness No, 5,) only named Oodun and Bundhooa. 
Soobhun (witness No. 6,) only heard from the deceased that 
Bundhooa had struck him and Gundowree (witness No. 7,) did 
3^2 


Witne.ss 1^0. I, (lUnesh Gwullu. 

,, ,, 2, Hala ditto, 

,, ,, 3, Juddoo Roy Bu* 

blmii. 

,, ,, 4, Cimttou Gwallu 

(died.) 

,, ,, .5, Pokliuii Dosadh. 

,, ,, ti, Soobimn Moosliui. 

,, ,, 7, Gmidowree Put- 

war 
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not particularly name any one, yet all three adopted Juddoo’s 
(witness No. 3,) details before this court. 

Kooheelee’g deposition before the magistrjite alone named 
Bundhooa as having struck him on the head, and distinctly 
declared that he had not recognized Bundhooa’s companions. 
It was in itself an extraordinarily consistent statement of tHe 
occurrences for one to have given, who" had continued 8peeehle.ss 
after tlu'in until he reached the Hospital, and who died only a 
few hours after having given it on the same day the 27th, that 
the greater portion of the investigation itself was being lield at 
a great distance in the interior, and of which necessarily he could 
not have been cognizant at the time, still it is far from satisfac¬ 
tory. All the witnesses recognized all the prisoners, except 
Bundhooa both by name and person, as near neighbours residing 
in the village of Pultoo Chuq, and Bundhooa by person only, as 
residing two or three miles off at Cazie Chuq. How then came 
the deceased to omit naming those he must have been most 


Witness No. 13, Nem G wall a. 

14, Karoo Kahar. 

J5, Simikh boodhoo. 
IG, Di])Oo GwallA. 


*» 

»* 


familiar with, and name only one whom the witnesses could not f 
Euteh Kahar the deceased’s father, prosecutor, admits that he 
himself had not known Bundhooa by name prior to the occur- 
rence.s, and he cannot say how his son did, and the only probable 
explanation that has been given and then only on hearsays is 
from Juddoo (witness No. 3.) who had heard that the deceased 
must have met Bundhooa at the liquor shop and thus have 
become acquainted with him. 

The day of the night ol’ the occiirrcnce there had been an 

assotuhlage of Tlujwurs at Tha- 
koorce’s where the within wit¬ 
nesses saw all the prisoners, 
ostensibly congregated together 
about one Tota’s marriage cere¬ 
mony at Rewar, six miles off. Thakoorec first set up an alibi 
grounded on his presence with the ceremony which having been 

denied, he set up a different alibi 
Witness No. 17, Akul Rojwur. before the magistrate, wliich he 

,, „ IS, Soobraiee KulUl. did not again repeat before this 

court. 

The prisoners have always pleaded not guilty, have never set 
up any thing hut the most frivolous defences wliieh, before this 
court, resolve themselves generally into charging Chumunlal 
Kullal with spite for not continuing to drink at his liquor shop, 
and into petty joint disputes with Roopun prosecutor and others 
about cutting grass in which even Bundhooa joins. They cited 
no witnesses. The prisoners were apprehended as follows at 
different places on various dates, Oodun on 27th April. Bun¬ 
dhooa on ditto ditto. Pyrooah 6th May. Thakooree, as reported 
with a ghuraasa, on ditto ditto. Tirbhoowun 8th May and 
Soomcree 11th May. 
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In this as in many serious cases, more especially belonging 
to the Nowada division, Kujwurs will be invariably found banded 
together in collusion with the Ruiwur chowkeedar. The 
Itujwurs as a class are as violent and lawless as they are needy 
and perliaps somewhat oppressed by the other classes. The 
u§ual consolation tliey give their victims is, that it is the Rujwa- 
ree hookum. Horil cliowkcedar of llookhee, the place of occur¬ 
rence, is Pyrooah, prisoner No. 8’s father, cousin to Ghumundee 
another chowkeedar, Tirbhuwun prisoner No. lO’s father. 1 
lind Horil’s statement before the police. No. 63 of 7th May. 
He was forwarded to the dejmty magistrate, but 1 do not gather 
from the record how he has been disposed of. He seems so 
nmeh feared that all the Rooklieo witnesses have done their 
best before tlvis court to screen both father and son. Of the 
other prisoners Oodun ])risoncr No. 6, another cliowkeedar is Soo- 
raeree ])risoner No. ll’s father, and both Buiidhooa prisoner No. 7 
and Thakoon'c prisoner No. 9, also are cliowkecdars. The object of 
plunder in tl»e cases under trial could only have been to provide 
means for a carousal, and where so many chowkeedars were eon- 
cenied, it must have been on a large scale, and one they must 
have been prepared to carry out, with a high hand. Violence 
even in petty trifles when o})posed, is the chai*aeteristic, and not 
the ex.ce[)tion amongst Rujwurs as serving to maintain their 
rule. Without this view of their character and connections the 
occurrences under trial would ordinarily seem unnatural and 
preposterous. No attem])t have been made to trace out this 
carousal. It could scarcely have been expected of the Ilookhce 
people after the manner in which they had been puni.shed, and 
the police reached the spot too long afterwards, the thannah be¬ 
ing distant fourteen miles, the inq^uiry jiot commencing until the 
26th. 

Direct proof of the prisoners’ guilt rests solely on their recog¬ 
nition, during the attack on the licpior shop immediately followed 
by that on the sheep-fold. Of the two occurrences themselves, 
and their cruel results, for they nearly ended in two murders 
instead of one, there can be no doubt. The evidence to the 
recognition at the sheep-fold before this court is of a most 
exaggerated character. It was a dark night and the little the 
Witness No. 1, Gunesli Gwalla. witnesses could have distin- 


tr 

ff 

%9 


,, 2, Bala Gwalla. 

,, 3, Jadoo Roy Ba- 
bhun. 

,, 4, Chuttoo Gwalla 
(died). 

,, 5, Pokhun Dosadh. 


guished, as in the hurry of the 
moment they ran up, following 
the deceased, must have been 
of the most indistinct character 
and that Gunesli (witness No. 


„ „ 6, Soobhun Mnuhar. 1,) and Bala GwaUa (witness 

ft *f 7» GuiidowraPutwar, 2,) were at least present on 

the occjlfeion, their own wounds vouch for. These six witnesses’ 


evidence before the police were far more natural. They then 
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only generally recognized the prisoners by voice and sight. The 
two wounded witnesses, Gunesh and Hala, did not even recognize 
their own assailants, but as time went on, and one court follow¬ 
ed another, no exaggeration was too great for their sight, though 
at the same time their contradiction and exaggeration are so 
palpably absurd, as to place tliem beyond the probability <Sf 
having been tutored, even had there been reason to suspect any 
thing of the kind, which 1 do not iind in either ease. I there¬ 
fore reject their testimony in toto as to their professed know¬ 
ledge of an}' particular act of each prisoner, but consider their 
recognition of them generally at the time of the occurrence, 
according to thcii’ original statements, the most truthful. .1 
regard the recognition of all the prisoners, Bundhooa by person 

and tlie rest by name, at the 

Witness No 20, Chuman Kullal 
1st. 

„ „ 21, Mungur ditto. . xi <■ i, ^ i «. 

„ „ 22, Chumanditto2d. given the lullest and most con¬ 

sistent evidence, and is the most 


liijuor sho[» as truthful. Chuman 
(witness No. 20,) has always 


intelligent of the three. The other two appear to have been 
much frightened and the la.st is a mere youth. Had their evi¬ 
dences been tutored, those the two last would scarcely have 

been so defective. The evidence 


Witness No. 13, Netn Gwalla. 

,, ,, 14, Karoo Knliar. 

,, ,, 1.), Shaikh Hootihoo. 

,, ,, 16, Dipoo Gwalla. 


to the recognition of all tin; pri¬ 
soners assembled at Thakooree’s, 
prisoner No. 9, during the day¬ 
time, also stands good, 'i’aking 


all these circumstances under one common view, as eorrohoration 


of one another, 1 convict Oodun prisoner No. 1 and (>, Pvrooab 
prisoner No. 2 and S, Thakooroe prisoner No. 9 and 9,Tirhhoo\vnn 
jirisoner No. 4 and 10, Spouierco prisoner No. 5 and 11, of the 
dacoity and [dunder of property, valued at lis. 2-5 belonging to 
Gaindah Kullal and his servants, Bundhooa prisoner No. 7, 
having I think been erroneously omitted from tbi.s commitment, 
and all the above-named prisoners including Bundhooa prisoner 
No. 7, of dacoity and plunder of five sheep valued at Rs. 2-S, 
belonging to Koopun Gwalla, attended with the wilful murder of 
Kooheelee Kahar, severely wounding Khoojooa alias Boodhoo 
Gwalla, and also wounding Guuesh and Bala Gw'alla’s, witnesses, 
and I would select for punishment as the leaders, Godun ])rison- 
er No. 1 and 6, Bundhooa prisoner No. 7 and Thakooree pri¬ 
soner No. 8 and 9, both from their having been seen at the 
liquor shop by Chumun Kullal (witness No. 20,) with ghurrassas 
in tlieir hands, the circumstances which connect them with these 


occurrences, their being cliowkeedars, and all the remaining 
prisoners only sons of cliowkeedars, as also from their personal 
bearing and appearance, and would recommend their being senten¬ 
ced to imprisonment for life in the Allipore jail and the remaining 
prisoners Pyrooah prisoner No. 2 and 8, Tirbhoowun prisoner 4 
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and 10, and Soomerce prisoner No. 5 and 11, each to fourteen 
years’ imprisonment in labor, irons and banishment. 

liemarks hy the Kizamut Adawlut. —(Present: Messrs. J. 
Dunbar and H. T. Raikes.)—The sessions judge, in his letter of 
reference, has given a very full and detailed account of the evi¬ 
dence adduced against the [)risoncrs. The i)roof against them, 
in both cases of robbery, de[>euds entirely oil the credibility of 
the witnesses, who identilied the prisoners on those occasions. 

We concur generally with the sessions judge in the opinion 
expressed by him regarding the value of this evidence; there is 
no reason to believe the witnesses w'ere tutored, and their 
anxiety to prove more than they are likely to have known, has 
very properly placed the sessions judge on his guard against 
trusting too far to the jiarticulars detailed by them, and led him 
to consider the proof sufficient only to establish the recognition 
of the prisoners as the perpetrators of the crime with which they 
are charged. 

We upliold the conviction, and on the whole, the measure of 
punishment proposed, under the circumstances of the ease, 
appears to us just and proper: sentence will issue accordingly. 


185-1. 


October 10. 

Case of 
OonwN Roj- 
wuu and 
others. 


PeesEXT : 

A. DICK, A.ND B. J. COLVIN, Esqs., Judyes. 
GOVERNMENT anjj JOOGUL CHRISTIAN, 


CHYETUNNO CHRISTIAN (No. 1,) axi> MCSST. RHN- 

GCN MALLAH (No. 2.) IJackergunge. 

Crime Cji-vroeo,— 1st count, wilful murder of Mussiimat 1854. 

Kokillah; 2nd count, being accomplices in and privy to the- 

above crime. October 11. 


Connnittiug Officer.—Mr. II. A. R. Alexander, officiating 
Magistrate of Backorguiige. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the Cth September, 18ol. 

Remarks by the sessions judyc .—The deceased Kokillah was a 
girl of ten or twelve years of age, and was married rather less 
than a year ago, to the male prisoner, Chyetunno Christian. 
The female prisoner, Rungun Mallah was sister-in-law to Chye¬ 
tunno, with whom he had lived since she became a widow, which 

was for some four or live years. 
The terms* on which she lived 
with her brother-in-law would 
have been more becoming had 
she stood in the relation of wife 
to him, but notwithstanding so completely did she consider her- 


* Witness No. 5, Cborramonee 
Holdar, 

„ ,, 6, Tiiluck Chung 

Jeoiiee. 


Case of 
Chyetunno 
Chkintian 
and 

another. 

Capital sen¬ 
tence was only 
not passed oa 
account of the 
dcgieeofproof, 
not being con¬ 
sidered such 
as to justify 
an irrevocubie 
sentence. 
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* Witness No. 9, Nuddyram Chris¬ 
tian. 

,, 10, Surroop ditto. 

,, ,,11. Surrien ditto. 

,, ,, 12, Najjuc ditto. 


t Witness No. 8, Panoh Cowree. 
,, ,, l.'t, Kumcheeran. 

,, ,, 14, Sheebram, Chow- 

keedar. 


Witness No. 8, Panch Cowree. 
,, ,, 9, Nuddyram. 

„ ,, 10, Surroop and 

otliers. 


self entitled to Chyetunno’s exclusive afiections, that she would 
on no account allow them to be shared, even with his lawful wife. 

This illicit intercourse was car¬ 
ried on after his marriage, and 
the Christians* of the village had 
lined the prisoner for the scandal 
caused to their community by 
his behaviour. The body of 
Kokillah, found murdered, has put a check to this state of affairs, 
and brought matters to the j)resent serious issue. 

On the morning of the 5th 
July, as the villagersf began to 
move about, the body of Kokil¬ 
lah was found in a hole with 
shallow water, in a complete 
state of nudity, except that the end of a sheet was bound round 
the ankle of one leg, one eiu* was spht, or cut, or smashed, (it does 
not quite appear which) the mouth was full of blood, and blood 
issued from the ears, and thosej who observed the body more 

closely, saw black marks on cither 
side of the gullet, indicating that 
the murder had been caused by 
strangulation. These things lead¬ 
ing to a belief that a murder had 
been committed, and the prisoners being naturally susjieeted of 
it, the villagers put them and the body on board a boat and 
hastened with them at once to the station. Arriving at the 
house of the Kcv. Mr. Page, the Baptist Mis.sionary, intimation 
of the affair wiis sent by him to the magistrate. An investi¬ 
gation was set on foot, and the prisoners were sent Ibr. 
They had in their defence before the kotwallee darogah, denied 
the murder, and atlirmed that the deceased must have I'allen 
into the water in a fit, but when an ollicer went to Mr. 1‘age’s 
house, where the prisoners were, to take them to the court of 
the magistrate, it would seem that tiie male prisoner hecamo 

terribly alarmed, and admitted 
to one of his fellow Christians,§ 
that he saw his sister-in-law do 
the deed. Mr. Page|j was told this immeiliately, and Chyetun- 
no again made the same statement before him. The female 
pri.soner on h(;r pm't denied that tlie murder was committed by 
her, and said that Ch 3 ^etunno did it in her presence. 

When taken before the deputy magistrate, to whom the irUfes- 
tigation had been entrusted, the same recriminations followed. 

The statement of the male pri¬ 
soner was, that “Kungun lived 
with me, and a criminal inter¬ 
course existed between us. She 
one day said to me, if you sleej) 


§ Witness No. 8, Panch Cowree. 
II i> ft 7. 


Witness No. 3, 


Kally Comar 
DImr. 

4, Dhurmonarayn 
Doss. 
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with Kokillah, I will kill her. On Tuesday night, at about 
9 o’clock, calling Kokillali out of the house, Rungun took her 
under a mango tree, on the west bank of the tank adjoining 
my house, and there she, in my presence, throttled her. My 
wife never uttered a syllable and she expired then and there. 
I saw this and I sat mo down. Rungun threw the body in a 
hole and went away. 1 felt great remorse for the fate of my 
wife, and I stayed at the place to kecj) watch that no animals 
might eat the body; I passed the whole night in this way, 1 did 
observe the black marks on the body but 1 said nothing of them 
at the time, fearing that Rungun might decamp. The oar was 
bitten off by a crab while the body lay in the hole, it swam 
away as we took up the body, I wjis afraid to tell all this to the 
darogah, so 1 said my wife fell into the hole, I have also told 
our clergyman all I have stated here.” 

The statement of Rungun was, that on Tuesday night at 
9 o’clock, (’hyetunno took his wife Kokillali to the west side of 
the tank and there throttled her, 1 was on the cast bank of the 
tank, and hearing her scre.ain, 1 went up to Chyetunno and for¬ 
bad liiin to murder his wife, but ho throw mo off, and accom- 
pli.sh(;d his purpose. He then threw the body in a hole and 
draggc'd me home, wo then went to sleep each in our own jdiu’c. 
Early the next morning th*? villagers asseiuhled and suspected that 
there had heen murder. Chyetunno was tied and put on board 
a boat and thei-c his hands were loosened, J wanted to confess 
on the spot, but Chyetunno told me not, at length I was sent in, 
and Chyetunno and the prosecutor told me to say that Kokillali 
fell into the hole. 

On their trial at the sessions, they both maintained that Ko- 
killah fell into the hole in a lit. 

The pri.soner Chyetunno denied having made the statement 
recorded as his by the deputy magistrate, and called three wit¬ 
nesses to prove that the deceased was subject to fits. They 
however say, that they are not aware of any such thing. 

The female jirisoner being asked, after lior confession before 
tlic deputy magi.strate was read aloud to her, whether she made 
it, replied distinctly that she did. Being asked which of her 
two statements, her foujdary or her sessions one, was the true 
one, she said the latter was the true one. On being asked why 
she made a statement contrary to the truth before the deputy' 
magistrate, she adirmed that she never made the statement ira- 
to her. 

only direct evidence, as to the degree of participation 
taken by each prisoner in the crime, is their respective confes¬ 
sions. Each allows that the deceased was killed by strangula¬ 
tion, no one but the two were present at it, both left the house 
with the deceased, both witnessed the murder, neitluu did aiiv 
thing effectual to rescue the girl or to obtain aid to save In'r 

\OL. TV. I’AIIT II. 3 L 


1654. 


October 11. 

Case of 
Chyetunno 
Christian 
and 

another. 



18 :» 4 . 


October 11. 

Case of 
Chvki’unno 
Christian 
and 

unotUer. 
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life, and both kept the matter secret till alarmed at the proba¬ 
ble consequences of an approaching discovery of the truth, they 
simultaneously charge each other with the crime, in the hope of 
averting its consequences. 

When the medical officer saw the body, he was unable, so his 
report says, to examine it, owing to its putrid state. The kot- 
wallee darogah’s report is silent as to any marks about the 
neck, probably from the same cause which has deprived the case 
of a jirofcssional post mortem enquiry. The body was swollen 
it appears to three times its natural si 2 ;e when I)r. Scanlon saw 
it, and it is not surprising that in that state the darogah should 
have failed to observe whether there were any marks on the 
neck or not. Indeed from the very first the marks could not 
have been very distinct, for many pei'sons saw the body 
without perceiving the marks, nor is it likely, from the way that 
the murder was effected, which was probably partly by pressure 
of the throat and jiarllv by suffocation from tlrowning, that any 
very distinct marks would be left on the throat. However, the 
want of a ])ropcr post mortem examination is rendered of little 
consequence, as the ]irisonors’ confessions sujiply the best and the 
most undoubted evidence as to the clause of death. 

The verdict of the law officer is, that the prisoners are guilty 
of wilful murder, on violent ])rosumption, and of privity on full 
legal proof, and that they are liable to punishment by akoohut. 

There is not in my opinion sufficient evidence to bring in the 
paHh's guilty of wilful mimler. The presumption is vmy strong 
that tiny both assi.sted at it, but it is not impossible that only 
one of them did it. The question then is, who did it, Jind who 
looked on P There is no means of determining this, and there¬ 
fore the ]iai'ties cannot, I think, be legally convicted of more 
than ]>rivity. Hut tlieir conduct befcm*, af^ tlie time and after 
the deed, sliows such unity and evinces, from first to last, the 
existence of a thorough utiderstanding between them, that both 
were clearly, designedly jiresent at, and consenting to the cruel 
and jiredeterrnincd murder, and are deserving of punishment, the 
very highest, short of death, which it is in the jiowerofthe 
.su])erior Com't to award. It is my recommendation that, that 
sentence may be awarded. 

Memarks hy the Niznmut Adawlut. —(Present: Messrs. A. 
Dick, and H. J. Colvin.) The Court concur with the mooftee, 
and find both ))risoners guilty of murder on violent presump¬ 
tion. Tliere is evidence that an iUicit intercourse existed be¬ 
tween them, for about a year before the marriage of the fl|ale 
prisoner to the deceased. There is evidence that when^he 
corpse of deceased was discovered in the pond, near the male 
]>risoncr’s dwelling, (with whom the female }>risoner resided,) 
that marks of strangulation were seen on the neck, and blood 
issuing from the mouth and the nose. The prisoners have ac- 
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cusoil each oilier of the murder by strangulation, and confessed 
to seeing the crime perpetrated, tliough both at first declared, 
as at last they again averred, that the decease<l was subject to 
(its, and must have fallen into the water when so attacked. 
The a]>pcarances on the corpse disprove these statements, and 
there is no evidence that (lec('ascd was subject to Ots of giddi¬ 
ness. The evidence of Mr. Page, the Baptist Missionary, who 
is the pastor of the prisoners, and who married the deceased to 
the male prisoner, evinces that the deceased was a strong hale 
girl (d‘ thirteen or fourteen years old, and that the female pri¬ 
soner alone could not have murdered her. The circumstantial 
evidence is, therefore, violently jiresumj'tive that both prisoners 
were eoiicorned in the murder. 

The Court cannot concur with the sessions judge in convict¬ 
ing of privity to murder only, .and then passing a scnt('ncc of 
imprisonment for life on the prisoners, as guilty of a more hei¬ 
nous crime. They convict both prisoners of inuialer, on violent 
presumption, and sentence both to imprisonment for life; the 
male prisoner in transportation ; the evidence against them not 
amounting to that degree of sutiiciemjy which would warrant the 
irrevocjiblc sentence oi' death. See case of Bliagbut Gurrain versus 
Kalee Chui-n Surnokar, March 29, 1851, N. A. 11. and of 
Subessur Bonick, February It, 1852, N. A. 11. 

The Court observe, for the future guidance of the sessions 
judge, that the confessions of the prisoners taken before the de¬ 
puty magistrate, should have been filed in original in the record 
of the trial in sessions, and copies filed in the record of tluj ma¬ 
gistrate’s court. Par. 0, No. 6, Circular Order, dated Kith 
July, 18 JO. 


1854. 


October II. 
Cnse of 

CitVKTUNNO 
CHUISTfA V 

and 

another. 


PHESrCNT ; 


Purneali. 


B. J. COLVIN, Esq. Mje. 


1854 . 


GOVERNMENT atsq others, 
versus 


October 12. 
Ca.se of 

JlJLPEKIlOT 


JULPEEDUT JIIATI (No. 1,) atvd BABOOLAL 
ACHARGE (No. 2.) 


Jhah 

and another. 


Crime Cuaboed. — 1st count, being accomplices in the wil- prison- 
ful murder of Pearce Jliali; 2nd count, being accomplices in mail- y^ctedTs the" 
cioMly burning down the housc.s, property, grain, &e. of Eklal had been nam^ 
Jhah ; 3rd count, being accomplices in the riotous assault with ed on the pre- 
forcible plundering and destruction of property (not amotmting trial of 
to dacoity) of Eklal Jhah, valued at about Rs. 4000; 4th count, 
being accomplices in the wounding with intent to murder Gopee samToffence*'^ 
Jhah. 


3 L 2 
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1854. 

October 12. 

Case of 
JULPKEDUT 
Jhah 

and another. 


Committing Officer.—Mr. II. Doveton, deputy magistrate 
Mudypoorah. 

Tried l>efore Mr. O. Loch, officiating sessions judge of Pur- 
noah, on the 21st June, 1854. 

Memarks hy the officiating ^essiom judge .—On 7th Dcceml)or, 
18513, the ]irisit>ner.s accomjjanied a large l)ody of armed men, 
headed by Hcah Jhah, and attacked the prosecutors Eklal Jliah’a 
house, in Mouzah Sitohur. They commenced destroying the 
property, Eklal J hah concealed himself, hut as Pcaree J hah, a bro¬ 
ther of the prosecutor, endeavoured to cscajie, he was cut down 
and died the same night from the effects of his wounds. The 
prosecutor, Clopeo Jhah, was also beaten and wounded, and his 
effects ])lunderod, and the rioters, after the pillaging the pre¬ 
mises, canied off property to the value of 4000 rupc^es, and set 
fire to one house, from which the fire communicated to tlic 
neighbouring houses, twelve of which and three golahs, full of 
grain, wei'c destro_ycd. The prisoners were recognized by the 

witnesse.s noted in the margin,* and 
though they plead not guilty, stating, 
Julpeedut Jhah, that he was at Sukonug- 
gur, three cos distant, and Baboolal 
Ac'harge that he was at Nathputty, five 
cos from his house, vet there can be no doubt that both of 

them were present and aided and abetted 
in the riot and plunder. On 2Sth March 
1851, the ])arties noted in the margint 
were convicted by the court of Niziunut 
Adawlut, as implicated in this c:isc, and 
sentenced, as shewn opposite their namc.s. 
In ■ concurrence with the law officer, I 
convict the prisoners Julpeedut Jhah and 
Baboolal Acharge of the charges on which 
they were committed, but as they acted a subordinate part in 
the riot, I would recommend that a sentence of seven years 
with labor and irons be passed upon them. 

Itemarks by the Nizamnt Adawlut. —(Present: Mr. B. J. 
Colvin). Having compared the evidence given on the former 
trial, in which both the prisoners were named, with that recorded 
on the present occasion, 1 concur in the conviction of the pri¬ 
soners and sentence them as proposed. 


* Prithnath Jhah. 
Lnllit Jhah. 
Modee Jhah. 
Hurry Jhah. 


+ Heah Jhah and Hul' 
vee Jhah fourteen years 
each in banishment. 

BbugwanTewarryand 
Hurburn Singh,tenyears 
each. 

Roopnarain Doss and 
Hyburn Achiirge seven 
years each. 
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Preseot : 

H. T. RAIKES, Esq., Judge. 


GOVEllNMENT and MUSST. FOOLEE, 

versus p „ 

SHEIKH ASSOC) MUNDLE. 


CRT>rE CfiARGED. —Wilful murder of Slieikli Pyzaree, the 
liusband of Musst. Foolee, prosecutrix. 

Crime Estaultsiied.— Culpable homicide of Sheikh Pyzaree. 
Committing Officer.—MahomedNazern,principal sudderameon. 
Tried before Mr, S. Bowriug, sessions judge of Dacca, on tlvc 
2nd August, 185i. 


1854. 

October 13. 

Case of 
Shrikh As- 
soo Mun- 

DLU. 


JiemarJes hg ilia sessions judge .—From the evidence it ap¬ 
peared, that the ])risoncr, who is related to the ])rosecutrix, to . Prisoner 
the witnesses and the (leceased, had some quarrel with the lat- of 

ter about a path, and the gomashtah or other village authority, cole, ' sentenced 
decided against the j^risoner. Shortly afterwards, the prisoner’s to 7 years’ im- 
cattle strayed, or were driven into a tield belonging to the do- prisonment. 


ceased and his brother, and on deceased interfering, the prisoner Appeal re¬ 
struck him a blow on the head with the branch of a tree, which i®®*®*^* 


caused death the next day. 

There were some slight discrepancies m the evidence, but of 
the principal fact, the death of the deceased at the hands of the 
})risonor, there could be no doubt. 

The prisoner declared the whole charge a fabrication. Ho 
called witnesses who established nothing in his favor. 

The law officer found the prisoner guilty of culpable hoinicido, 
in which thiding 1 coneiuTed. There Vas no evidence that the 
prisoner intended to kill the deceased. • 

^J'he civil siu’geon described the wound as most extensive, and 
the club, or branch of a tree, with wdiich it was inflietod is very 
heavy. Had 1 not had some doubts of the degree of ] wo voca¬ 
tion offered, I should have refeiTcd the case, for a more severe 
sentence than I am competent to pass. 

Sentence passed hg the lower court .—To be imprisoned for 
the period of seven (7) years with labor and irons, 

Memarks hy the Nizanmt Adawlut. —(Present: Mr, H. T. 
Kaikes.) The evidence leaves no doubt that the prisoner struck 
the blow which killed the deceased, the woman Duimeea, who 
saw the prisoner strike the deceased, is confirmed by others who 
saw the prisoner go and return from Pyzarce’s house with the 
club in his hand, and found Pyzaree senseless as deposed to by 
her. 


The prisoner only pleads that he did the deceased no injury, 
but attem])tcd to prevent him and his brother from quarrelling 
and lighting, and heard the next day of the former’s death. 

I see no reason to interfere with this conviction and reject 
the appeal. 
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185 ^. 


PeESENT : 

A. DICK, AND B. J. COLVIN, Esqs., Jmiffcs. 

JOOGUL KISIIORE DEB and GOVERNMENT, 

vet'sns 

RUKJIA DTIOOREE (No. 10,) CHOITAIT CHUNG (No. 
Mymensingh. II), LUKllUN CHUNG (No. 12) am) BlIOJ..\ll DHOO- 
BEE (No. 13).*= 

CiuivrE CiiAuaED.— 1st count, ])risoners Nos. 10 and 11, 
October 14. dacoity in tlio house of the jn’osecutor and jiluiidcring tlierefroin 
Case of R'S- 6-4, and Y>i'o])ci'ty consisting^ of i^old .and silver oriia- 

RtiKHA ments, brass, cloth and a hox, Ac. valued at Rs. lUl-4-(», and 
DHooBKii and nuu’derin" Sorosuttee Diishea; 2nd count, knowingjly receiving^ 
otliers. ])osscssing^ property obtained by the* above daeoity. Prisoners 

A party who count. The above first count; 2nd count, 

confessed to I>ein<; accomplices in the above first count; 3rd comit, ])rivity to 
having been tbc above first count. 

one of tlie Committing Officer.—Mr. R. Alexander, inagistvalc of My- 
gang,(although moilsingll. 

outsid^e^”**who before Mr. AV. T. Trotter, sessions judge of Mymeu- 

comrnitted singb, on the 26tb Aufpist, 1S51. 
a daeoity in Jiemarhs hy the sessiona jiulyc .—It is in evidenee tb.at on the 
which ail in- night of the istb Clioitro last, or 2Gth March, 1851, a i)a.i’tv of 
mate of the abinit sixteen or seventeen persons attacked the prosi'cutor’s 
so severel* therein Jind breaking ojten a desk, carried it off 

wounded as to ^ distance, took out tlu' cash and jiroperty therefrom, left it 
die some weeks and dei*amped ; that as entered the housc^ one Sorrosnttee 
Afterwards in Dasliee, a servant girl of Gobind Newget!, tvbo occujiied the 
consequence of game ])remises, came out find wsis immediately wounded by them, 
rdved^^*^^ was prosecutor was absent from home and his servant, Ihishce- 

sentenred to Chung Sircar (witness No. 47) re])ort(‘d at tlu* tbaimah of 

imprisoniaent Gabtullec that a theft w^as committed; but from the daring 
for life. manner in which the crime had been j)erpetrated, the jjai'ties 
havung hoen descrihed to have disfigured tlieir faces and with 
cloths hound round their faces and to have heen armed with 
laltees^ the magistrate h(*ld it to be a daeoity and not theft. 
The desk was found at about an hour’s distance lying broken, 
but no clue could then be obtained as to the actual ])cr])ctrators. 
Some daj'^s afterwards, the darogah’s private mohurrir, Ram- 
narain Chowdree, having heard that a saree and an arcot rupe(% 
answering the description of those lost by the prosecutor, liad 
been ])ledged by Buddeenatb Nimdco and otluTs to Muiicfcram 
Sircar and Ramdhun Sircar, informed tlie darogah of the matter, 
and this was the first step which led to the apprehension of the 
prisoners under trial. 


* Acquitted by the Lower Court. 
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Muneeram Sircar made over the articles to the darogah, 
which were immediately recognized by the prosecutor to be 
what ho lost, JBuddeenath, when called upon, stated that he 
juu’chasod them from prisoner No. 12, and suspicion having 
been then attached to Nos. 12, 10 and Huddecnath, they were 
apjuehended and No. 10, gave up some property, saying that Nos. 
11, 12 and others, had committed the dacoity and gave him 
these articles to keep, which he concealed in a chest. No. 11 
also gave uj) some articles, saying that No. 12 and others com¬ 
mitted the dacoity at the ])rosccutor’s house, and gave them to 
hi]n to keep, and be accordingly placed them underground in the 
cow-house in a garden, and urged enmity with No. 10, as the 
cause of his being charged. Prisoner, No. 12, ap}»eared before the 
magistrate, who sent him to the darogah, and he there admitted 
that he plodge<i the mvee and the avcot ru])ee, which he stated 
was his own pro])crty, having got the mrce in a lottery. No. IH 
denied the charge, and stated that lie heard that a dacoity wsis 
committed at the ])rosecutor’s house by No. 12 and others, and 
that No. 12 had given some articles to No. 10 to keep. 

Peforo the magistrate prisoner, No. 10, admitted that lie, 
Nos. IT, 12 and others had entered the prosecutor’s house and 
committed the dacoity, but be did not go near, ajid that No. 12 
gav(“ him some articles, which bo gave up to the ])olic(*. No. 11 
also admitkid that No. 12 and one Kangah'ab Joogee gave him 
some article's, which he gave uj), hut he did not himself commit 
the crime. No. 12 denied the charge, and stak'd that his conles- 
sion was extorted hy the police, and he was instigated hy IJud- 
deenatli’s lather to sa}" tliut he gave him the snree and thcarcot 
rn]>ee. No. 13 denied the charge, and stated that ho had heen 
sus})ected merely heeause No. 10 was his relative. 

IJeforc the sessions court No. 10 (fenied the cliarge, but ad¬ 
mitted bis tbannali confession, and said his witnesses would prove 
how the articles given u]>, fomid their way into his chest (the 
key of wbieb as stated by bis father, witness No. 33, used to 
remain with him). No. 11 said he had nothing fmdlier to urge, 
that his witnesses would ])rove the enmity with No. 10; that 
h('was of good eliaraeter and did not commit the dacoity; de¬ 
nied that h(! confessed in the thannali, hut a^hnitted his foujdar- 
ry eoiifossion. No. 12 denied his thannah confession, which he 
said was extorted hy tlie police and writtt'u down at the dicta¬ 
tion of Buddeenath Nundec;, and pleaded enmity with the daro- 
gah’s assistant, Hamnaraiu Chowdroe, regju’ding a woman. 
No. 13 denied the charge and urged that his witness would 
prove that he was of good characiter. 

The wounded woman, Sorosuttee Hashec, died on the 29th 
Bysaek, or nearly a month and a half afterwards, and the civil 
surgeon, who examined the corpse, deposed to death having been 
caused l)y an clfusion of blood' on the sm’face of the brain and 


1854. 

October 14. 

Cage of 
Rvkha. 
Diioobke and 
others. 
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1954 . the injury must have been caused by a severe blow oii the head 
■ with a heavy instrument, such as a latiee. That there was a 
QetoberK. > small lacerated wound on the forel^ad above the right eye, and 
Case of be oonsiderM that the injury to the brain was caused by the 

Rurh a same blow which caused the lacerated wound, that she might 

pHOoflEE and ij^ave survived glome days or it might have pmved fatal immodi- 

othcrs. ately, and it is possible that a person might linger for a month 

and a half in an insensible state. 

As there was no proof against prisoner No. 13, that he com¬ 
mitted the crime, except that he was a relative of prisoner No. 
10, and as the witnesses examined on his behalf gave Mm a good 
character, I acquitted him and directed his release. 

The witnesses examined for the other prisoners knew nothing 
of the points on which they were cited. I therefore convict 
prisoner No. 10 of dacoity attmded with murder, and knowing¬ 
ly possessing property obtained thereby, and Nos. 11 and 12 
having in their possession properiy obtained by the above da¬ 
coity, knowing it to be such, and recommend,that No. 10 be 
imprisoned with labor and irons m banisliment beyond sea for 
life, and ,No8. 11 and 12 io fourteen years with labor and irons 
in banishment from the district. 

I tried tliis case under Act XXIV. of 1843. 

, MemarJes Nizamut Adawlut. —(Present: Messrs. A. 

Dick and B. J. Colvin.) Wo concur iu the sentence proposed 
to be passed upon the prisoners Nos. 10 and 11. Although it 
is proved that the death of the deceased was owing to the blow 
she received at the bands of the dacoits, there is nothing to 
shew that the prisoner No. 10 took an active part in the dacoi¬ 
ty, The only evidence that he was there at all is his confession 
before the magistrate, in which he states that he remained out¬ 
side the house.' 

The evidence against No. 12 is nbt sufficient for conviction. 
Even if he had the suree and rujiee, which he however denied 
before the magistrate and sessions judge, there is no evidence 
that he knew them to be stolen property. There has been great 
remissness on the part of the sessions judge in inquiring into the 
facts stated at the police by Bydnath Nuiidee, Mimneeram 
Singh and Bamdhun Deb. They should have been examined, 
as well as Tamee Kishore Acbarge; from whom, if Bydnath 
Nundoe’s story was true, No. 12 said he had received the saree. 

, Although the sessions judge examined Sheikh jl^amudee the only 

witness to the point in the calendar, his deposition was so con¬ 
tradictory of previous statements of the parties above named, 
that further inquiry should have been made into the facts of 
whether No. 12 had sold the saree and rupee to Bydnath 
Nundee. We acquit, No. 12, aud direct Ms release. 
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J. PUNBAB, AiTD H. BAIKES, Esqs., Jw^ei. 


GOVERNMENT jlsv NUDDEA CHAND SOOKOOL, 

iseHm 

SUMBHOORAM IXJSS (No. 2,>MUI)HOO RATTER, (No. 
3,) MOOCHEERAM MUNDLE (No. 4,) MUDHO0 BOSS 
(No. 5,) CHOWBRY BHOOYA (No. 6,) NBJEEB KHAN 
(No. 7,) BOOimOOBEEN (No. 8,) NUNBOOBOSS (No. 
9,) SHEIKH ZUMEER (No. 10,) NAMBARKHAN (No. 
11,) BEESOO DEY (No. 12,) MUBHOO BOSS ORIAH 
(No. 14,) BASHEEROOBEEN (No. 15,) akd UNUNB 
DHOBA (No. 18.) 

Crime CHAueED.— 1st count, dacoity attended with torture, 
or in having committed a dacoity in the house of the prosecutor, 
Nuddea Chand Sookool, beaten and tortured (with torches) 
witness No, 73, and plundered property to the value of Rs. 381- 
13-0; 2nd count, Nos. 2 to 12 and 18, having in their posses¬ 
sion plundered property acquired in the above dacoity, knowing 
the same to hjpre been so obtained. 

Crime Established.— Dacoity with torture and plunderings 
oti prisoners Nos. 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 14 and 15, and 
on prisoners Nos, 9 and 18, accessary after the fact. 

Committing Officer.—Mr. G. Bright, officialing magistrate of 
Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, On 
the 5th August, 1854. 

JRemarks hy the sessions judge .—On the night of the 2Sth 
Apiil, the house of the prosecutor w;as broken into by a gang of 
daeoits, who, after torturing and ill using the inmates, carried off 
property to the value of Rs. 381-13-0. The prisoners pleaded 
not guilty. The witnesses No. 1, Mudhoo Gooehat, and No. 73j 
8rimutt(ie Brijomohunnee, depose to the fact of the robbery, and 
the circumstances attending it, and the former swears to the 
identity of the prisoner No. 2, Sumbliooram Doss, as one of the 
dacoits concerned, whose arrest and subsequent confession had 
led to the discovery and apprehension of the rest of the gang. 
The prisoners Nos. 2 to 18, confessed in the moftissil, all with 
the exception of No. 9, Nundoo Doss, and No. 18, Unund Dho- 
ba to having been actually concerned in the robbery, and Nos. 9 
and 18 to having had pari; of the stolen property in their pos¬ 
session. No. 2, Sumhhooram Doss, No. 8, Mudhoo Patter, 
No. 5, Mudhoo Doss, No. 6, Chowdhry Bhooya, No. 7, Nujoeb 
Khan, No. 8, Boodhoodeen, No, 14, Mudhoo Doss Oriah, No. 15, 
Basheeroodeen, and No. 18, Unund Dhoba, rej)eated their con- 
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fossioiis bt;fore the deputy ma'^istrate. In their defence in tliis 
eotirt, they })le!td that their confessions were extorted by intimi¬ 
dation and ill usage, and cite Witnesses to character. The confes¬ 
sions carry wth them every appearance of truth and are sup¬ 
ported by the sooruthal, and in the instances of Nos. 2, 3, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 14, 15 and 18, are corroborated by the 
discovery of property,.which ha,d been or was actually in tlieir 
possession. The prisoners, No. 2, Sumbboorain l)os.s and Moo- 
clieeram Mundle, are notorious offenders, have been frequently 
before the court, and in more than one instance have been con¬ 
victed and sentenced on charges of theft and dacoity. The pri¬ 
soner No. 9, Nundoo Doss, is a chowkeedar, and is declared in 
some of the confessions to have been the instigator, and in others 
as actively concerned in the robbery, this may, or may not, be 
the fact, but there is abundant proof that he was an accessary 
after the fact in the first instance, in withholding from the po¬ 
lice the information whe^e the stolen property was eoncealed, 
and subsequently pointing it out. The (‘videuce against the 
prisoners, Nos. 2, 8, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14 and 15, is 
T think clear and conclusive, and they are acc(5rdingly sente))ced 
as indicated in the statement, the police dcserv’e credit for hav¬ 
ing prosecuted their inquiry' to so successful an issue. I’he pri¬ 
soners are unquestionably part of one of the ga«gs that infest 
the district under their separate leaders of whom the ])risont!r, 
Sumhhoonim, is one of the mo.st enterprising and notorious. 

Sentence pmsed/ hy the loicer court. —Nos. 2 and 4, fourte<!n 
(14) years’ imprisonment etwh with labor and irons in banish¬ 
ment, Nos. 3, 5, 6, 7, 8, 10, 11, 12, 14 and 15 to nine (9) 
years* imprisonment each, with labor and irons. No. 9 to (7) 
seven years’ imprisonment with labor and irons, and No. 18 to 
(5) five years’ im}msonnient with labor and irons, and all to 
pay a fine under Act XVI. of 1850, of Us. 341-7-0, jointly and 
severally, 

Semarks it/ the Niznmut Adau'lut. —(Present: Messrs. J. 
Dunbar and H. T. llaikcs.) The genuineness of the confessions, 
made by all the prisoners in the mofussil, lias been established 
by the voluntary production of property to the poliise, or by 
the admission and repetition of their confessions in the presenei‘ 
of the magistrate. We see no reason to interfere with tlie coii- 
victioii and reject this apjteal. 
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PiiEsiiNT: 

J. DUNBAR, AUD H. T. RAIIvES, Esqr., Judgr^s. 


DHUNOO BEWA. 
versus 
GOB11A.H. 

Crime Chahurd.—W ilful murder. 

Coiumitting Oflieer.—Air. W. Agnew, auigistrute of Gowal- 

I Ml Kill. 

Tried before Alajor tlohn Butler, oHieiating deputy )*feommis- 
fsioner of Assam, on the 11th September, 185-1. 

Remnrlcs hy the officiating deputy commissioner .—The prose¬ 
cutrix, Dhunoo Bewa, states as follows. 

Ill the present month of Srabon, on a Friday, I do not know 
the date, about one paJiur of the day, (afterwards stated about 
owepahur remaining ol‘ tlie day) my orphan grand-daughter, 
Mnsst. Dujmhoree. aged about three years, was murilert‘d by my 
son-in-law, Gobrah .lhalo, fisherman, with the duo jirodueed in 
court, while she was sleejhng, hy one blow on the neck. 1 know 
no cause for the prisoner having murdered the little girl, she 
was the child ol‘ his sister-in-law. The }))‘isoner lived with me in 
the same house. 1 left the child. Du])uhoree, sleeping on a mat, 
near the iloor at the east end of my house, in charge of the pri¬ 
soner, and went about one arrowy’s Right distant to the jVlonass 
Nud<l<‘e, to get some water, and in my absence the accident or 
deed was committed. No body saw the ])risoner give the blow 
and the little child made no noise anj. no one heard any; about 
one dund aftiT, 1 returned to my house and saw the prisoner 
standing and trembling all over; on seeing me he said he had 
murdered Dupuhoree, on which 1 enterc'd the house and saw 
that what he had told me was true ; the child was lying on her 
left side, the sanu* as 1 had left her, her neck Avas cut from the 
right side with a duo, and she was dead. After seeing which, I 
commenced to cry aloud, on which my neighbours, Fukera, l‘et- 
rah, Butassoo, Hm-ee, Gobind, Bhyrobie and others, collected in 
rny house, and the prisoner confessed to them that he had miu’- 
dered the child, Dupuhoree, with a dao, and they, alter seeing the 
body of the deceased, a]A[>rchended the prisoner, and the dao was 
taken out by one of the ])arty covered with blood from under a 
median in the house, on the j»ri.soner telling them where it was, 

1 do not now recollect the name of the person who took out the 
dao. The prisoner had no enmity to the deceased, she w^as quite 
a child and what cause could there be for his having any The 
deceased was an oi’])han and was brought up by me, and I know 
no cause for the [irisoner murdering her. The prisoner never 
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showed any luaduess in his behaviour and was a steady man. 
The prisoner has been suffenns^ since Maugh last, from a pain in 
his waist and stomach, but lie has always retained liis senses; he 
never smoked ganjnh, or hang; he was always thouf^lit an intelH- 
g’ont man ; he used a lon^ time ago to smoke ganjah, but since 
his sickness he had left off doing so; on the dtiy of tlie murder he 
had not taken any thing intoxic-ating, and seeing him well, and 
in his senses as usual, I left tlm child in his elnirge. On coming 
from the ghat, 1 fount! him in a bewildered state of mind, and 
trembling. The dao produced belongs to the prisoner; 1 know 
it, as 1 live with him ; I am acquainted with the prisoner lor a 
very long time, he married my daughter before the maims* in- 
* Burmese vaded the country, t know him from that time, 
he is intelligent and of gt)od dis])osition; there 
was no one else beside the ])nsoner in the house ; on rtduruiug 
from the ghat I saw no dao or any other weapon in his hand. 

Qiirstinn, /tyy‘«jy/.--When you Avent to the rivQY-ghat where 
did you leave the pri.soner and where was the dao t 

Answer. — L left the prisoner standing in front of the door of 
the house in which tin* murder was committed; there was no 
dao in his hand then, '^fhe dao was in the house of the prisoner, 
which is facing the north, but in what particuhn* part of it 1 do 
not know. The one mentioned is the one prisoner lives in, it is 
on that account that I say the dao was in it. The prisoner has 
neither wife nor childi'cn. 

Qufislions hg magistrate. —Does the prisoner ever get out of 
his senses on account ol’ the disease' he is laboimng under ? 

Atisieer. —No, for when his sickness has been very bad and his 
neighbours iiujuired of him how he got on, ho generally answered 
in a mild manner, and belbre the murder he was not known to 
have had smy quarrel with any one. 

Question. —Had the prisoner any regard for the deceased 
chikl ? 

Answer. —He did not appear either to love or dislike the 
child, but he had no ill-will towards it. 


Con fession of the prisoner, Gohruh, before the jury. —I killed 
the girl, Dupuboree, with one blow in the neck with the dao 
produced in court. 

Fuquee.r Ohand, \st witness for prosecution. —In the past 
month of Srabon, date unknown, about one or one-half 
remaining of tin' day, I beard the prosecutrix erving and making 
a noise, on which I and Petrah of the same village, her neigh¬ 
bours, wo)it to her house ; she told us that her grand-daughter 
by name, Dujmlioree, aged about four years, while asleep was 
murdered by the prisoner, Gobrah, who cut her throat with one 
blow of the dao, produced in court, on heariirg which and seeing 
the prisoner standing at the entrance of the house, we questioned 
him about the circumstance mentioned, and he voluntarily con- 
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leased that in consequence of his laboring under a disease for 
seven or eight months, from which he could get no relief, neither 
could he die, he therefore with the dao gave the girl, Hupuhoree, 
a blow on the neck and killed her, knowing that by so doing, ho 
would be hanged by the Sahib (alias magistrate.) 1 know thus 
niu(*h. 

VVlnm the j)risoner murdered the girl, 1 was not present and 
1 heard nothing more from -either the prosecutrix or the prisoner, 
or any one else as to the cause of the murder. The deceased 
girl is the child of the ])risoner’s wife’s sister, she has no parents, 
both being dead, and she lived with her grand-mother, the pro¬ 
secutrix, iuul was sup])orted by her and the ])rison(;r. The ]>ri- 
soner loved the girl and there was no ill-feeling between him 
and the prosecutrix or her grand-daughter, and why the murder 
was committed is beyond my com])rehension. The dao jjroduced 
belongs to the prisoner, he used to take it about with him and 
1 recognize it as the one he used. All the pariiculars of the 
murder, 1 heard from the prosecutrix and the ])risoncr, and I 
went and examined the cor]).se, in the centre of the house with a 
door at the oast, on a mat the body of the girl was seen by me, 
lying on her left side, with her nock cut through more than half, 
from which wound she died, there was no other wound about the 
body. 

^fhe deceased girl, I know was not ill. 

One Jlistnoo ’I’hakoor desired me to search for the dao, with 
which the mui‘tl(!r was committed, it was found under a mechan 
by Balook and Butassoo, the dao was covered with blood. The 
dao produced is the one in question. After this, we apprehended 
the prisotier and took him to the thannah. 

The ])risoncr was born near to my« house, from that time to 
this he has reniaiiu^d there in the same village, and I have never 
known him to Iw? out of his mind or mad; he used to smoke gan- 
jah l)(;fore and talk a great deal of nonsense ; on this account 
some few ])eo])le used to call him mad Gohrah, but in truth he 
’ is not mad. T-i''or the last eight months or so, he has been suffer¬ 
ing from a severe pain in his abdomen and thighs, and has left 
oft' smoking ganjah entirely, and sinee this sickness of his, his 
mind apj)ears to have suft'ered somewhat, this w^e judge of from 
his conversation, and tin? manner in wdiieh he remains quiet at 
home, and after the murder he appeared the same, but not mad 
or intoxicated, his eyes were however quite red and blood-shot. 
The ])risoner on his disease heeoming violent used never to get 
out of his senses, but he used to cry out from pain,—I know this 
from living near to him and from mutual visits. He used never 
to get into a jnission or excited from the disease ho was 
laboring under, and there was no cause that he should become so. 

1 saw the prisoner standing in front of his house with his eyes 
red, and trembling all over, 1 forgot in my deposition before the 
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magistrate to mention what I had heard from the prisoner as 
" being the cause for murdering the girl, Diipuhoree, what I have; 
now stated is true, I forgot to state before the magistrate that 
his mind seemed to be affected; this is true. 

1 have se(?n the brothers and relations of the prist)ner, but 
they none of them were mad, except that his mother was sub¬ 
ject to fits. 

Pvtrah, 2nd witness for prosecution. —In the month of Srawan, 
I do not recollect the date, about one pahur of the day remain¬ 
ing, hearing the ])rosccutrix crying and making a noise, 1 went 
to her, when she said that Oobrali had killed Jlupuhoree with a 
dao, Cobrah was then standing in the aungna, court-yard of the 
house, 1 questioned him on the subject, and he voluntarily con¬ 
fessed that he had committed the murder and the Sahib will 
hang me for it, and he assigned no cause for the ])erj)etration ol’ 
the deed ; the jirosecutrix couhl not account for his committing 
the murder. 1 saw the corpse of the deceased, Du]»uhoroe, in 
the arms of the ])rosccutrix in her house ; the neck on the right 
side was nearly severed from the body by ajiparently a wound of 
a dao, and there was no other wound on the body and she died 
from that wound, the age of the deceased was about three years, 
she was not sickly, she is the daughter of prisoner’s wife’s sister, 
being an orjdian, she lived with the prosecutrix, her grand¬ 
mother, in the prisoner’s house. The ]n‘isoncr had no little 
affection for the deceased, it is beyond comprehension why he 
murdered her, the prisoner did not tell mo with what weapoTi 
he had (‘ommitted the murder, and 1 did not ask him. llefore 
1 arrived, the near neighbors, who had come, he told them that 
he had committed the murder with a dao, and that he bail 
jdaced the dao under the meehan in his house, and tlie dao 
covered with blood was produced, 1 was not near them, but 
afterward.s went and saw it, this dao in court is the identilied 
one, but who it belongs to 1 know not. After this, we apjirc- 
hended the ]msonor and lodged him in thethannah. Dujnihoree, 
the deceased girl, was not sickly, neither was tlxTO any ill-will 
betwi'cn the deceased or the prosecutrix or the prisoner. I know 
the prisoner from rny youth up and reside in the same village, 
I never saw the prisoner mad, or in a bad state of mind, he took 
tjanjah and for six or seven months, the prisoner had a complaint 
in the thighs and abdomen, which became worse if he took 
panjah, and on that account, he had wholly given it up. 1 
know not that he took panjah on the day of the murder, 1 saw 
the prisoner after the murder and he did not look like one who 
had taken any i)itoxicating drug, he was (juite collected ; when 
he was well, he was sjn'ightly and passed his time in trade, and 
from the time of his sickness his intellect was impaired, that is, 
he sat in his house and merely said, what has happcmMl where 
shall 1 go in a sick state ? thus he prated. The dao was not pro- 
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fiuced before me at first, having afterwards gone there what I 1854. 
heard from others I related. After the murder, the prisoner 
appeared terrified and liis eyes were red and his body trembled. October IG. 
1 did not constantly see the prisoner in his sickness. Tlie pri- Case of 
soner always staid at home, sometimes I saw him. 1 never saw Gourah. 
the prisoner insensible in his sickness, neither have T heard that 
he was, merely in his sioknc.s.s, ho cried out with pain, what has 
happened ? where shall J go ? he shewed no great anger. 

I have not seen prisoner’s father and mother, they died before 
I was born, but he had a brother Hera, who died, and his sister 
is still alive, and I know that his relatives were none of them 
mad. 

Battasoo, 3n7 witness for prosecution .—In the month of 
Svabon, I do not recollect the date, about oncpi?/iMr of the day 
remaining, hearing the prosecutrix crying and making a noise 
in her house, I went there, when the prisoner voluntarily, and 
at his own desire, told me that with one blow of a dao on the 
neck of the girl, Dupuhortie by name aged four years, while she 
was sleej>ing, he killetl her, and he told me that the dao in ques¬ 
tion was under a mechan in the house, in which the murder was 
committed, and on searching for which, I found the dao, now 
produced, covered with blood, that dm belongs to the prisoner, 
r recognised it, as 1 have always seen it; when the prisoner con¬ 
fessed the crime he had committed, he also told me that tho 
disease, from which he was suffering, had not left him, and now 
that I have murdered Dupuhoree, take and make me over to the 
Sahib, whatever is to happen to me let him do ; after this, the 
people of the village apprehended the prisoner, and took him to 
the thannah. There was no ill-feeling between the prisoner and 
the deceased or the prosecutrix; Dupuhoree is an orphan, in con¬ 
sequence the prosecutrix, who is her grandmother, with the 
prisoner in his house, supported the deceased. The prisoner had 
a regard for tho girl, J^u[)uhoree, and it is surprising that this 
crime was committed by the prisoner. On asking tlve prosecu¬ 
trix, she could assign no reason why the murder was committed; 
the wound on Dupuhorce’s neck, which was inflicted by a dao, 

T went and examined ; her neck was cut on the right side more 
than half, and she must have died instantly, there w^as no other 
wound about her body and the deceased, Dupuhoree, was not in 
any way ill. 

In the centre of the house with a door on the east, I saw the 
body of the deceased lying with her head to tho east on her left 
side, in the manner she was slee{)ing, and wounded in the man¬ 
ner stated. I know the prisoner from his birth, as we live in 
the same village, the prisoner is not mad, neither is he unsound 
in mind, he used in his senses to live by trading, he was addict¬ 
ed before to ^anjalt, but for the past six or seven months, the 
prisoner has had a disease and he has entirely left off smoking 
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gmjakf and on questioning the prisoner, 1 heard from him that 
' on account of his disease his body is weak, and by taking gar^ali 
he becomes unsound in mind, and therefore he left it off. 1 do 
not know whether he had taken any ganjah on the day of the 
murder. After the murder, when I saw the prisoner, he did 
not appear to me to be out of his mind, or intoxicated, from fear 
he was trembling, I know the prisoner to be in the habit of 
speaking to himself, without any object in so doing, since he has 
been afflicted with the disease he is laboring under, but he used 
not to get out of temper much, and frequently said he did not 
know what would happen or where he would go, and used to 
cry. 

Question. — In your deposition before the magistrate, you say 
that there was no cause for the murder, and that you heard 
nothing either from the prosecutrix or prisoner as to the cause 
of the murder, and you say that because the prisoner did not 
get well, he murdered the deceased, saying whatever the Sahib 
may do he will do, what is the cause of this ? 

Answer. —It was from forgetfulness I did not mention the 
latter before, what 1 have now said is true. 

Question. —In your deposition before the magistrate, you say 
that for two or three months the prisoner has been ailing, and 
now you say six or seven months, what is the cause of this differ¬ 
ence ? 

Answer. —I may have said so from forgetfulness, what I now 
say is true. 

Question hy medical officer. —From the time the prisoner had 
been ailing, did you see him daily ? 

Answer. —I saw him almost every other day. 

Question .— On account of Ids disease would the prisoner get 
out of his senses ? 

Answer. —No, he never used to get entirely out of his mind, 
but when his disease used to get very bad, he used to become 
quite weak. 

The prisoner’s father and mother died before 1 was born; one 
of his brothers, by name Hera, died in my presence, he has a 
sister, who is still living; both his brother and sister were of 
sound mind, they were neither of them mad. 

Horee, 4fth. witness for prosecution .— In this month, I do not 
recollect the date, about one pahur remaining of the day, hear¬ 
ing the prosecutrix making a noise I went to her house and 
heard from her, that her grand-daughter about four years of age 
by name Dupuhoree was murdered by the prisoner, Gobrah 
Jallo, by cutting her neck with a dao, 1 also saw the prisoner 
there and on asking him, he voluntarily confessed that he had 
murdered the girl, Hupuhoree, but why he had done so I cannot 
say; the deceased Dupuhoree, has no parents or relation, the 
prosecutrix being her grandmother, she used to Uvo with her 
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and was supported by her, but whether the prisoner had any 
affection for the girl or not, I cannot say, there was no ill-feeling 
between the prisoner and the deceased or the prosecutrix and 
why he killed |,the Jdeceased I do not know. 1 do not know to 
whom the dao produced belongs, and I do not recognize it, 
I saw the wound on the corpse examined, the neck was cut on 
the right side with a dao from which wound the deceased died 
instantly, besides this there was no other wound inflicted and 
the deceased was not ailing. 

The prisoner is my mother’s sister’s son or cousin, and I have 
known him for a long time. The prisoner, I have known as 
always having a good temper, and he did not appear to be out 
of his mind. About six or seven months ago, the prisoner was 
afflicted with a disease, since which time he did not go out of 
his hotise, and never went anywhere; he used to remain at home 
all day speaking to himself on account of his disease, which af¬ 
fected his mind. We live in the same place, therefore I know 
this. The village people used to call the prisoner Gobrah pdguly 
or mad Gobrah, the prisoner used to get out of temper before 
and smoke gmjah, and the people used in joke to call him mad 
Gobrah, in re^ity he is not mad. I did not see the prisoner 
commit the murder, after it was committed I saw the prisoner, 
he did not then appear intoxicated, but from fear was trembling, 
when the prisoner fell sick, he entirely left oft’ smoking ganjah. 
At the time of the murder, 1 do not know whether he had 
smoked any or not. 

By mistake I mentioned in my deposition in the foujdary 
before the magistrate that the prisoner was ill for about one 
year. What 1 have now stated of his being sick for six or seven 
months is correct. • 

Medical officer's guestion .—Does the prisoner lose his senses 
on account of his sickness ? 

Amwer. —No, he never loses his senses, but whenever his 
disease becomes worse, he then talks nonsense. 

After the prisoner fell sick, I used to see him after every ono 
or two days, but not every day. 

The parents of the prisoner died when I was a child, and 1 
know nothing of them, he has a sister living, she is a good sort 
of a person and is not mad, he had also a brother who was not 
mad, he died in my presence. 

Bishtodeb, 5 th witness for prosecution .—I know the prisoner 
over since he was five or six years of age, and I always lived in 
the same village with the prisoner. The prisoner was never 
known to be mad or out of his mind, he used to live by trading ; 
about six or seven months ago he became ill of a disease, from 
that time even he did not appear to be mad, or out of his senses, 
and in his habits he did not appear to be singular, but on ac¬ 
count of his disease he was unable to go about, he used always 
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1854. to stop at home. The prisoner used to take ganjah, hut since 
his illness he entirely left off talcing it, 1 used generally to see 
October 16. prisoner after every ten or fifteen days, on going to his 
Case of house, he used always to complain to me, saying “ what disease 
Gobbah. I afflicted with, it were better if Cod took me away, 

for I cannot bear such pain any more,” besides this, 1 never saw 
the prisoner shew any signs of having lost his senses. 

The prisoner never got out of his senses on account of his 
disease, I never saw him even once out of his mind. 

I do not know whether owing to his sickness he became vio¬ 
lent in temper. 

I have known the parents of the prisoner, the father of the 
prisoner used to be called mad Caoolah, but why they used to 
call him so, 1 do not know, he was not in reality mad. The 
])risonor had no brother, he has a sister living who is sound in 
mind. 

KJionaram, Gtli ivif ness for prosecution .—1 know the prisoner, 
Gobrah, for fifteen or sixteen years, we have lived in the same 
place, the prisoner is neither mad, nor out of his mind, he lived 
l)y trading, for six or seven months he has been afflicted with 
a disease \vhich ha,s made him very weak, and cannot go from 
place to place, he remains always in his own house. 

After his being attacked with the disease, 1 saw him twice, 
and he appeared to me to have his intellect impaired in a great 
d(;gree to what he was before, and his body had become very 
thin, and he spoke unintelligibly. 

1 never saw the parents of the prisoner, he had a brother who 
is dead, he has a sister living, who is in sound mind and not 
mad. 

The prisoner never gets senseless on account of his disease, 
whenever 1 saw liim, 1 saw him in his senses. 

Iloranund, ^th witness for prosecution .—1 know the prisoner, 
Gobrah, from childhood, wc have lived in the same place, and 
I know him, he is not mad, nor is his intellect affected, he lived 
by trading, about six or seven months since he became ill, and 
has always remained at home, never going out. in talking with 
him, 1 do not know whether his intellect was less than what 
it was before, and he does not appear to have lost any of his 
senses. 

Since the prisoner’s sickness, I have seen the prisoner every 
five or six days, and I do not know whether he has ever lost 
his senses from his sickness. I never saw the parents of the 
prisoner, I saw the prisoner’s brother and sister, they were not 
mad. 

Kunteram, ^th vyitness for prosecution .—I know the prisoner, 
Gobrah, we both live in the same place, and from his childhood 
I have seen him, the prisoner is not mad, nor has he lost his 
intellectual faculties, he lived by trading ; about six months ago, 
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he became ill of a disease and had left off going about from 
place to place, and 1 do not know whether on account of his 
illness he has lost his senses in any way, and how can I say 
so, he used to cry out bapra, mara, what is the matter, where 
shall ] go, and in such manner he used to remain. 

I never knew the prisoner to have lost his senses, but his in¬ 
tellect ajjpeared to be aftected, since his illness I have seen him 
sometimes every day, and at other times after every two or four 
days, he never appeared violent in temper. 

I have seen the parents of the prisoner, they were not mad, 
ibut his mother was subject to fits, she is dead. The prisoner 
nas a sister living, who is a good kind of a person and is not 
mad. 

Meclun Bagoo and Khoorshed. —Witnesses to confessions be* 
fore the magistrate, and in the thannah. 

Confession of prisoner at the thannah. —I have murdered Du- 
puhorec, the grand-daughter of Dhunoo ISewah of Puchania. 

I mxirdered her with my dao now before me, by giving her a 
stroke on the right side of her neck. 

Yesterday in the evening, the prosecutrix, Dhunoo Bewah, 
while the girl, Diipuhoree, was asleep went to the ghat to 
fetch some water, and on going she told me, that Hupuhoreo had 
gone to sleep in the house in the east room and desired me to 
look after her, and that she was going to fetch water, saying 
this, after she had gone out of the house, it entered my mind to 
murder the girl, 1 therefore with the dao, now before me, while 
Duj)uhoree was asleep gave her a blow on the right side of her 
nock and killed her. The prisoner afterwards stated, that with 
a view to kill her at once, he gave her the blow inflicted. 

The dao produced is known to be mine by Butassoo, Bhyro- 
bie and Gobiiid of the same village as myself. 

I was never taken up for any crime before. 

1 have no witnesses or plea to make in defence. 

There was no one saw me kill the girl, Dupuhorec, and there 
was no one there. 

Confessions of the prisoner Oohrah before the assistant magis¬ 
trate. —Dhunoo Bewah having stated that you have murdered her 
grand-daughter, Hupuhoree, with a dao, what have you to say 
in reply. 

Yes, yesterday about one remaining of the day, 1 mur¬ 

dered the deceased girl, Dupuhoree, by inflicting a blow with the 
dao, now before me, on her neck, while she was asleep. 

J confess doing so voluntarily and have no plea to make. The 
prosecutrix, Dhunoo Bewah, is my mother-in-law, and the mur¬ 
dered girl is the daughter of ray wife’s sister ; since the death of 
the girl’s mother, my mother-in-law had supported her, she con¬ 
sequently w'as in her house, my mother-in-law, while the girl 
was asleep, left her in my charge, and went out either to some 
3 K 2 


1854. 

October 16. 

Case of 
Gosha 11. 



4G2 CASES IN THE NIZAMUT ADAWLUT. 


1854. 

October 15. 
(^ase of 
Gubhah. 


of her neighbours or elsewhere, and without any cause whatever 
it entered my mind to kill her, and I did so. 

Confession of prisoner before thejv/ry. —1 have no plea to offer 
or witnesses to adduce in defence, it entered my mind like a fool 
to murder the girl, Dupuhoree, and I did so. 

Opinion of jury .— Although it appears from the papers of the 
case that the crime was committed by the prisoner, wliile suffer¬ 
ing from disease, yet in such a case, the crime ca-mot be desig¬ 
nated homicide, because from the confession of the prisoner and 
evidence of witnesses, the crime charged is fully proved, we are 
therefore of opinion that the prisoner is guilty of wilful mur-j 
Her. * 

Opinion of officiating deputy commissioner of Assam. —In the 
afternoon of the 21st July, the prosecutrix, Hhunoo widow, left 
her grand-daughter, Dupuhoree, alwut three years of age, asleep 
in her house, under the charge of her son-in-law, the prisoner, 
Gobrah, and went to fetch water from the Monass river, a short 
distance from the house ; on returning home in about a dund or 
twenty-four minutes, she saw the prisoner, when he told her that 
he had murdered her grand-daughter and he appeared terrified 
or trembling at what he had done. On seeing tin; child’s throat 
cut, she cried and made a noise, and her near neghbours came to 
her, and tlic prisoner confessed at once that he had cut the child’s 
throat with a dao. There were no eye-witnesses to the tleed, 
the dao with which the murder was committed was discovered 
under a mechan or bench in the house, covered with blood, and 
the prisoner was conveyed to the thannaJi. 

At the thannah and Iwfore the assistant magistrate and jury, 
the prisoner has fully confessed his guilt, but he has assigned no 
reason in his confession for having committed the murder. No. 1, 
witness Fuqueer Chand, states in his evidence that on hearing 
of the murder, he, with others, went to the prosecutrix’s house 
and questioned the prisoner, who voluntarily confessed that he 
had been suffering from a complaint for seven or eight months 
and could get no relief, neither could he die, he therefore com¬ 
mitted the murder, knowing that the magistrate would hang 
him for it. No. 2, witness Pethra, says the prisoner voluntarily 
confessed that he committed the murder, and that the Sahib 
would hang him for it, but ho assigned no cause for the deed. 
No. 8, Buttasoo, who also went to the prisoner’s house imme¬ 
diately the murder was committed, saw the bloody dao, and the 
prisoner then told him he was still suffering from his complaint, 
that he bad murdered the child Dupuhoree, take me therefore 
and make me over to the Sahib (alias the magistrate) whatever 
is to happen to me let him do. 

The medical officer, Mr. G. Bidsdale, examined the body of 
the child Dupuhoree, and states he found “ an incision two 
inches in length on the right side of the neck which had divided 
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the common carotid artery, vertebra and spinal marrow, there 
were no other injuries visible.” 

The wound was sufficient to cause death, and it might have 
been committed with the dao shewn in court. 

The deceased child had no internal disease, all the organs were 
perfectly healthy. 

The prisoner has been under the care of the medical officer 
thirteen or fourteen days, he saw him daily and states, “ his con¬ 
duct indicated no signs of mental derangement since he had been 
under the care of the medical officer; on first visiting him he was 
somewhat excited and complained of a peculiar sensation in his 
body, subsequently he has been very quiet, and shewn no indi¬ 
cations of insanity, he (the prisoner) appears to be in good 
health, 1 have examined him minutely, and discovered nothing 
to indicate any disease, I do not think he could have suffered 
from any disease that would have caused temporary madness 
and yet left him in the state of health I found him in. I do 
not think he was absolutely mad, he may have been seized with 
a sudden impulse of passion and acted under it, and over which 
he had no control, for although 1 have not been able to discover 
that he is laboring under any disease, yet if the witnesses arc to 
be believed he has for the last six months been suffering from 
illness, and on any occasion of the pain appeared reckless of 
what might become of him.” 

Nos. 1, 2 and »S, witnesses, depose to the prisoner’s having 
been afllicted with some complaint, it appears, in the abdomen 
for six or seven months past, and that before he fell sick, he was 
addicted to smoking ganjah^ but since the sickness he had given 
it up, they knew him well for years past and yet in speaking of 
his intellect, they consider him a sensible man and have never 
seen him mad or intoxicated, and though he may have been 
called by some few people “ mad Gobrah,” yet he is not mad. 

Nos. 4, 5, 6, 7 and 8, witnesses, all depose to the prisoner’s 
sanity excepting intervals of sickness within the last six or seven 
months, when he would cry out he could not endure the pain, 
and that it were better if God took him away, and other ex¬ 
pressions, hapra, wwrra, what is the matter, where shall I go. 
Before the assistant magistrate, three witnesses depose to his 
voluntaiy confession of having oommitted the murder, and the 
prisoner has urged nothing in extenuation of his conduct before 
the jury. The verdict of the jury therefore is, that the prisoner 
is guilty of wilful murder. The magistrate, however, is of opi¬ 
nion that ill health must have disordered a brain not perhaps 
originally strong, and that there must be grounds for his having 
been called “ Gobrah, the fool,” which shews there must have 
been something strange about him, although what exactly, we 
don’t know, and that therefore there are reasonable ground for 
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doubting the perfect sanity of the prisoner, although the evi¬ 
dence does not establish his being mad. 

In this reasoning, I cannot concur, a cold-blooded barbarous 
murder has been committed by the prisoner on a poor innocent 
helpless child of three years of age; whether the murder was 
committed from superstition to effect his own recovery by 
appeasing the goddess, Kalee, or, whether the prisoner, who is 
said to have given up ganjah since his illness, committed the 
deed when under the effects of ganjah, as his eyes were blood 
shot, and he appeared terrified at what he had done, we cannot 
say, but in either case it is no extenuation of the crime, and 
after the strong evidence given by the medical officer of the 
prisoner’s perfect sanity after careful enquiry and examination 
for many days, and which has been fully confirmed by the pro¬ 
secutrix and eight witnesses who knew the prisoner for years 
past, 1 cannot see any extenuating circumstance to#render the 
prisoner deserving of mercy, I therefore recommend that the 
prisoner be sentenced to suffer death by being hanged. 

Remarks hg the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar, and H. T. Kaikes). We concur entirely in the view 
taken of this case by the officiating deputy commissioner. No 
circumstances of extenuation present themselves in connection 
with the perpetration of the cruel murder, of which the prisoner 
has been proved guilty. We see no reason whatever to doubt 
the prisoner’s perfect sanity at the time he committed the deed ; 
indeed the evidence of his relations and ncighboiirs is conclusive 
on this point, shewing only that the prisoner at times suffered 
great pain from some internal disease. The prisoner has not 
liimself disclosed the motive which induced him to take the life 
of an innocent and unoffending child, nor can the witnesses speak 
to that point, but this is immaterial; the facts before us deduced 
from the evidence, fully establish the prisoner’s guilt, and in con¬ 
currence with the officiating deputy commissioner, we sentence 
him to suffer death. 
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Peesent : 

J. DUNBAE, AND H. T. EAIKES, Esqs., Judges. 


GOVEENMENT, 

versus 

GUNGAEAM LOHAE. Burdwan. 

Crime Charged. —Perjury in having in the case No. 2, 1854. 

under Eegulation V. of 1812, of Eamchand Surma plaintiff, on ■ 
the 7th July, 1854, or 24th Assar 1201, B. S., deposed October 16. 
under a solemn declaration, taken instead of an oath before the Case of 
assistant deputy collector of Bancoorah that “I am not servant Gungabam 
of Eammohun, and never gave evidence on the part of Eammo- Lobar. 
hun,” such deposition being false, and having been intentionally 
and deliberately made, on a point material to the issue of the yicted of perl 

case. juiy,in having 

Crime Established. —Perjury. stated that he 

Committing Officer.—Mr. P. Tucker, deputy collector of 
Bancoorah. 

Tried before Mr. Pierce Taylor, sessions judge of west Burd- 
wan, on the 12th August, 1854. had nev«>r giv- 

Mewarks bg the sessions Judge .—One Eamchand Surma, calling en evidence on 
himself tenant of a portion of the Dewutter lands of one Earn- the part of that 
rnohun Chand, who is the Serishtadar of the P. S. Aineen, 
brought a criminal action sigainst Eoopchaud Ghose and others 
(inclusive of Heraloll Surma, Oodye Chand Surma and Bankoo 
Surma, witnesses Nos. 2, 4 and 5, in this case), for plundering 
crops said to have been sown by himoy his Jummaee lands. In 
the course of the investigation, the joint-magistrate fomid, from 
the statements of the defendants, &c. that the case was one 
of distraint, made by Eoopchaud Ghose, on the crops of 
his alleged ryuts, Guuesh Chunder Biswas and others, and 
thereupon, dismissed the case under construction No. 615. 

Eamchand Surma then resorted to a suit lor damages, in the 
deputy collector’s court, in which the prisoner Gungaram Lohar, 
was examined, as a witness on his j)art. The points involved in 
his alleged perjured statements, ^ited in the charge were so far 
material to the issue of the cfise, that the facts of his being a 
servant of Eammohun Chand and having deposed on his pai’t 
before would, if at once acknowledged, have militated against the 
credibility of his evidence. The prisoner pleaded not guilty, 
denying that he had made the statements imputed to him. 

His deposition in Eamchand Surma’s case, which was given 
before the assistant, with full powers of deputy collector was by 
some oversight, left unsigned by the prisoner, but the witnesses, 

Nacouree Chaprasee and Sreerain Singh, Mohurrir, Nos. 6 and 
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7, fblly .t)roved it, as well as the fact of its having been paade on 
■ solemn declaration. The witnesses from 1 to 5, deposed to their 
knowledge of the prisoner being a servant of liammohun Chand, 
a-nd to his having collected rent and kept cows, &c.. for that 
individual, but none of them could say that they had actually 
seen him receive salary for his services. The depositions for¬ 
merly ^ven by him in the Regulation VII. cases, Nos. 649 and 
613 of 1852, were fully and distinctly proven by the evidence of 
the deputy collector’s mohurrir, Gunga Hurree Chatteijea, who 
wrote them, and Samachurn Chowdry, w^o instituted the said 
cases on the part of liammohun Chand, as his karperdaz. These 
depositions bore the signature of the prisoner, and the said wit¬ 
nesses proved that he had made declaration, instead of oath. 

The prisoner’s defence was, that he was not a servant of 
Rammohun Chand, and with regard to the rest of the charge, 
that he was old and foolish, and did not know what he had said. 

His witnesses deposed that he was not a servant of Rammohun 
Chand. 

The law oiBcer considered the peijury, in the first statement 
cited in the charge, not proven, but convicted him of luzunighalib, 
or on violent presumption of perjury in the second, and declared 
him liable to tazeer. 

My opinion was coincident, except that I considered the proof 
of perjury in the second statement, full and legal, and, as 1 saw 
no extenuating circumstances and severe punishment for per¬ 
jury is required here, I convicted the prisoner and sentenced 
him as noted. 

I did not consider the absence of the prisoner’s signature, in 
his deposition, upon which the charge was based, of any great 
consequence, as the evidence of his having given it was full and 
trustworthy, besides which the several sheets thereof bore the 
mokabilah of the mokhtar of Rarachand Surma’s antagonists. 

Sentence paused by the lower court. —To three (3) years’ im¬ 
prisonment with labor in irons. 

Remarks by the Nizanmt Adawlut. —(Present: Mes.srs. J. 
Dunbar, and H. T. Raikes.) The prisoner was charged with 
wilful and deliberate perjury on a point material to the issue 
in having stated as follows : “ I am not a .servant of Raramo- 

hun, and have not given eviden|^ on the part of Rammohun,” 

The sessions judge, in concurrence with the futwa of the law 
olRcer, finds that the prisoner spoke no untruth in stating him¬ 
self not to be a servant of Rammohun, but in accordance with 
the futwa, convicts him of swearing falsely that he never gave 
evidence on the part of Rammohun, 

We observe that the prisoner was examined Irefore the as¬ 
sistant deputy collector on the 7th July, 1854, and there de¬ 
posed that he is not a servant of Rammohun, and never gave 
evidence on the part of Rammohun. 
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The questions eliciting these answers are not on record!, but it 
is fairly presumable that they were to the same general pu^ort as 
the answers, and that the particular instances in which the pri¬ 
soner had previously given evidence on the part of Raratnohun 
were not specifically alluded to, nor any direct and unequivocal 
reply in reference thereto required from him. Sucji being the 
case, we are of opinion that the offence of wilful and deUberate 
pequry is not made out against the prisoner. The instances, in 
which he was known or supposed to have given evidence on the 
part of Rammohun, not being of very recent date should have 
been brought to his notice and the necessary question directly 
put, concealment of the fact by a false answer W'ould then have 
fairly laid him open to the charge of wilful and deliberate per- 
jxmy ;—as it was, the prisoner when made aware of his former 
depositions, at once admitted them, and excused himself on the 
plea of forgetfulness. We acquit the juisoner of the charge, and 
direct his release. 
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October 16. 
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GOVERNMENT and MOTEEOOLLAH, 
versus 

MUSST. SHEETAH. 

Crime Ciiaikied. —Wilful murder of Shookoor Mahomed. 

Committing Oflicer.—Mr. C. Jenkins, assistant magistrate of 
Backergunge. 

Tried before Mr. C, Steer, sessions judge of Backergunge, on 
the 7th September, 1851. ^ Mussummut 

Heniarks hy the sessions judge .—The deceased was asleep in- Shketah. 
side his own house, when his wife took that opportunity at 
about 3 o’clock in the evening, to assault him with a long hand- Although the 
led dao, and the wounds she inflicted on his head were so serious 
that he expired within a very short time. murdering her 

The father* of the deceased, who slept in the verandah of the husband, she- 

same house, was awoke up by bearing was, with re¬ 
ins son’s groans and be saw the pri- 
soner at the same time make her exit from the door. 

t Witness No. 1, fiuderoodin. 

It Witness ]lio. 11, Amamediu 
,, 12, Doollub 

Cbowkeedar. 




• MoteeooUah. 

HIM still H PTORTIS H.nu [11*. 1«!LW TiRR Tiri« 

youth, and the 

n , , treatment she 

A neighbourf saw the prisoner had received 

quit the house, under circumstances from him, sen- 
which leave no doubt that she com- tenced only 
mitted the deed. ^fourteen 

Other neighbours,J arrived and be- aonment*”whh 
fore them the prisoner confessed the labor, 
crime; they saw the wounds, four in 
number, and one of the two on the 
head penetrated through and through the skull into the brain. 

VOL. IV. TART II. 8 L 


„ 13, Iktear 

Khan. 

,, 14, Roop- 

dhuQ Cbowkeedar. 
„ 15, Saduck. 



468 CASES IN THE NIZAMUT ADAWLUT. 


1854. 


October 16. 

Cuse of 
Muspummitt 
Sbeetah. 


The prisoner confessed her guilt at every stage and pleads 
guilty before me. Her defence is, that she was greatly ill-used 
by her husband, that she had a pi'onnso of marriage by one 
Borandee, who vowed if they were ever united that he would 
treat her with every kindness, and that influenced partly by 
revenge and partly from a desire to better herself, she commit¬ 
ted the fatal deed. 

The law officer finds her guilty of wilful murder, but declares 
kissas barred owing to her tender age. 

Her guilt is both clear and great, the murder was done in 
cold blood and has nothing to palliate it. The only considera¬ 
tion is as to the punishment suitable, wdiere the criminal is one 
so young in years as the prisoner is. She calls herself ton years 
old, but I should say that she is not less than twelve. Her 
appearance is not that of a child, and in intellect her deport¬ 
ment, and the way she answered the questions put to her, show 
her to be not inferior in understanding to the generality of 
grown up women in this country,—while the skill, the manner, 
and resolution exhibited by her in the commission of the fatal 
deed, could not have been surpassed. It is however right to 
say that those who are capable of speaking on the subject, allow 
that the monthly indications of attained womanhood have not 
yet appeared. 

All admit that her husband was not kind to her, that he 
used to chastise her for domestic duties left undone, or done im¬ 
properly, without duly considering that errors of the unfortunate 
ofiender were the faults of inexperience. There is not wanting 
evidence to show that on the fatal day, the poor girl received 
some chastisement from her husband. The intolei-able burthen 
of this oft-repeated and r unmerited ill-treatment, the hopeless¬ 
ness of ever getting quit of it, added to the inducement afforded 
by the promise of Borandee that he would marry her, if any 
thing happened to her husband, with perhaps a direct counsel 
that it was easily in her power to secure this result, betrayed 
her, it may be presumed, into the commission of the crime. 
These motives, which would not suffice in most cases, may, 
I think, be allowed their weight, acting on a mind so young as 
that of the prisoner. Agreeing then with the law officer in the 
propriety of not awarding a capital sentence, I would recommend 
that the prisoner be sentenced to imprisonment for life. 

I would observe that the body was not sent in f# examina¬ 
tion by the medical officer as the cause of death was undoubted. 

Bemarks hy the Bizamut Adawlut. —(Present: Messrs. A. 
Dick, and B. J. Colvin.) 

Mr. A. Dick .—In estimating the value of a confession in this 
coimtry, and judging of its truth, it is absolutely necessary to 
separate what portion is corroborated by facts otherwise di¬ 
vulged, or proved, from what is wholly unsupported by any 
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evidence. Such a test must be applied to the confessions of the 1854. 
prisoner. — 

There is not a particle of evidence of any kind to shew, or October 16. 
even cause suspicion, that an adulterous intercourse ever was Case of 
carried on between the prisoner and either Gopal or Borandee. Mossommut 
Neither the father of the deceased, nor any of the neighbours Shebtah. 
ever suspected it, or heard of it. The ill-treatment, however, of 
the prisoner by the deceased and his constant tyranny, were 
notorious. There can therefore remain little doubt, that the 
desperate conduct of the prisoner was caused by the helpless 
state of misery to which the murdered husband had reduced the 
wife, his murderess. The prisoner though older in appearance 
than really in years, had not, according to the best evidence on 
Hicord, attained womanhood : and her mind was manifestly in a 
very immature state ; for she has stated as facts, things contra¬ 
dictory in themselves and utterly unsupported by any evidence. 

But slie has throughout declared, she intended to kill her hus¬ 
band for his cruelty to her. She must therefore be convicted 
of murder. In consideration however of her youth, and the 
distressing and irritating nature of the aggravation which 
induced her to commit the dreadful deed, I would sentence her 
to fourteen years’ iinprisoument with labor suited to her sex. 

I would observe that the guilt of the prisoner in the intention 
is far more heinous than that of the prisoner Mathur Bewa. See 
Nizamut Adawlut Reports, 20th July, 1853. 

Mr. B. J. Colvin .—I concur in the sentence proposed by Mr. 

Dick, as it clearly appears from the evidence that the prisoner was 
subjected to much cruelty and ill-treatment by her husband, and 
there is no proof of her having had any intrigue with Borandee 
or Gopal, regarding the last of whom the sessions judge has made 
no mention in his report. Had such proof existed, the act of the 
prisoner might have been ascribed to a desire to be rid of her 
husband for the sake of prosecuting her attachment, in which case 
her youth could not have been taken into account as extenuating 
her guilt, but as she was driven by desperation to the commis¬ 
sion of the crime, the circumstances of the case with reference 
to her tender age do not even, adverting to the dilierence between 
them and those of the one cited by Mr. Dick as pointed out by 
him, call for a severer sentence than fourteen years’ imprison¬ 
ment with labor. 

N. B. •The sessions judge is referred to the Court’s order on 
the case of Chytunno Christian and another, disposed of on the 
11th Oct., directing his attention to paragraph 6, of Circular Or¬ 
der No. 54, dated 16th July, 1830, the instructions of which 
have been neglected in this case also. 


3 L 2 



470 CASES IN THE NIZAMUT AHAWLUT. 


Presettt : 

A. DICK, AKD B, J. COLVIN, Esqs., Judges. 


54-Pergtin- 

nuhs. 

1854. 

October 17. 

Chsc of 
Dwarka- 
WATH Roy. 

The priBon- 
er’s appeal was 
rejected as the 
crime of per¬ 
jury was clear¬ 
ly proved 
agaiDst him. 


GOVERNMENT, 

versus 

DWARKANATII ROY. 

CTtiitfE Charged. —1st count, poijury, in having, on the 31st 
May, 1854, deposed on solemn declaration under Act V. 1840, 
liefore the magistrate of the 24-pei^nnahs, in the case of 
Goloke Chimdcr Sircar versus Kislitohurree Mashchuttuck, 
charged with plunder, that he, the said Dwarkanath Roy, defen¬ 
dant, had seen Kishtohurree Mashchuttuck passing along the 
road at Bhowanipore on a Sunday, in the early part of the 
month of last Chyetro (i. e. the 7t;h Chyetro) at 10 or 101 
o’clock in the morning. And in having again, on the above 
date, dep^cd on solemn declaration before the magistrate afore¬ 
said, that he did not see defendant, Kishtohurree Mashchuttuck, 
on Sunday, the 7th Chyetro aforesaid, at 10 o’clock in the 
morning at Bhowanipore, but that he saw him at about two 
hours before sunset on that date. One of these depositions 
being false and both being contradictory of each other on a 
point materia] to the issue of the case; 2nd count, perjury in 
having on the 31st May, 1854, deposed on solemn declaration, 
under Act V. of 1840, before the magistrate of the 24-pergun- 
nahs, in the case of Goloke Chunder Sircar versus Kishto¬ 
hurree Mashchuttuc^c, charged witli plunder, that he, the said 
Dwarkanath Roy, dcfeiwlant, had seen Kishtohurree Mash¬ 
chuttuck passing along the road at Bhowanipore on a Sun¬ 
day, in the early part of the month of last Chyetro (i. e, the 7th 
Chyetro) at 10 or IOt o’clock in the morning, such deposi¬ 
tion being false and having been intentionally and deliberately 
made on a point material to the issue of the case. 

Chime Established. —Pcijnry. 

Committing Officer.—Mr. H. Fergusson, magistrate of the 
24-pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-pergunnahs, on the 19th July, 1854. 

Bemarhs hy the officiating additional sessions judge .—This is 
again a lamentable instance of the small estimation in which the 
sacred obligatioiLs of an oath are held by the natives of lower 
Bengal. The prisoner was a witness for the defence in a case of 
riot and plunder and deposed that he saw the person, on whose 
behalf he was giving evidence, on the Bhowanipore road, about 
10 A. M. on a day specified. When brought up for cross-exami¬ 
nation by the magistrate, shortly after he had deposed to the 
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above effect, he repudiated his former statement and asserted 
that he had not met the defendant at the hour abovementioned, 
but at about 5 p. M. or towards evening on that day. On being 
questioned as to the discordance a[)parent in his testimony, he 
admitted that he had sworn falsely in the latter instance, and 
had been induced to do so from the consideration that ho would 
thereby befriend and absolve a Brahmin from punishment. The 
prisoner was in the employ of Government when he committed 
this perjury, and his object in it was to procure the release of a 
guilty man. Such a disregard of the principles of truth, and such 
a defect in the moral perception are beyond all comment. The 
collateral evidence, adduced for the prosecution, shows that the 
party alleged to have been seen by the prisoner on the Bhowani- 
pore road at 10 a. m. on the day of the riot, was present at that 
time at the scene of the outrage, aiding and abetting, some four¬ 
teen or fifteen miles off, and proves the falsehood of the prison¬ 
er’s first statement. Again I punish severely, as the only means 
within my reach to abate the crying evil of false-swearing. 

Sentence passed hy the loiver court .—Sentence to be impri¬ 
soned with labor and irons for seven (7) years. 

Remarlcs by the Nizanmt Adawlut. —(Present: Messrs. A. 
Dick, and B. J. Colvin). The prisoner is clearly guilty of 'per¬ 
jury. He made his first statement, which he contradicted after¬ 
wards with the exjiress purpose of screening the aocused on a 
material point. We therefore reject his appeal. 

The remarks made in the case of Dookeeram and Bullye, dis¬ 
posed of to-day, relative to the finding of perjury generally, when 
two counts distinct in their nature were charged, apply to this 
case also. 


PllESENT * 

A. DICK, AND B. J. COLvilSr, Esqs., Judges. 

GOVERNMENT, 

versus 

KHAN MAHOMED. 

Crime Chaeged. —1st count, dacoity in the house of Tepree 
Bebee and Sujjun Bebee, and plunder therefrom of cash and pro¬ 
perty valued at Rs. 2,634 with wounding of Burkutoollah and 
assault on Tepree Bebee, AinooUah and Ghureeboollah; 2nd 
count, receiving and having in his possession property knowing 
it to have been obtained by the said dacoity with wounding, &c. 

Ceime Established. —Dacoity with wounding. 

Committing Officer.—Mr. H. L. Dampier, officiating magis¬ 
trate of Rungpoor. 

Tried before Mr. G. U. Yule, officiating sessions judge of 
Rungpoor, on the 3rd June, 1854. 


J854. 


October 17. 

Case of 
Dwarka- 
NATH Roy. 


Rungpoor. 

1854. 


October 17. 

Case of 
Khan 
Mahomed. 

The prison¬ 
er’s appeal was 
rejected. 
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]«54. 


October 17. 

Case of 
Khak 
Mahomed. 


M&marTca hy the officiating sessions judge. —Qn the night of 
Monday, the 27th of March, 1854, the household of Musst. Tep- 
ree were alarmed by a number of men with their faces disco¬ 
loured and bound with cloth, bursting into the house beating 
the witnesses Nos. 1 to 4, who were sleeping there, of whom 
Nos. 1, 3 and 4 were then tied, but No. 2 escaped and watched 
the proceedings as far as possible from outside. The dacoits 
first broke open a chest in the hhanka house, taking therefrom 
a quantity of valuable property and then entering the inner 
houses, seized the eldest child of Tepree and prepared to torture 
him by burning, if she did not show where the money was kept, 
she pointed out tlie spot where a brass pot containing 2,004 
rupees was buried which the dacoits dug up and made off with, 
issuing from the enclosure some by the south, some by the west 
door. Witness No. 2, watching at the former, saw one dacoit 
come out some time after the rest and calling for aid rushed 
after him, witnesses Nos. 5, 6 and 7 who lived close by already 
alarmed by the noise ran immediately to help him and the da¬ 
coit stumbling in a hole a very short distance from the house 
was seized by the witnesses, with a bundle containing three 
pieces of cloth belonging to Musst. Tepree, and taken back to 
th#house where he confessed in the presence of his captors and 
of witnesses Nos. I, 3 and 4, who by this time had been re¬ 
leased from their bonds. It is not very clear how far the other 
dacoits were ahead when prisoner was captured, but at all events 
they made no attempt at a rescue. Next morning a silver 
necklace was found at the spot of capture. 

The prisoner confessed both at the thannah and before the 
magistrate, detailing at length how he had gone with many 
others named to commit the dacoity, how ho was seized, &c. 
He states that he was imprisoned for one year in a case of af¬ 
fray, but the foujdary record-keeper cannot ascertain the point. 
He called three witnesses to good character, but declined to have 
their evidence taken, alleging the witnesses whom he wanted 
were three others of the same names as those produced, and 
when requested to describe the site of their residence, he de¬ 
scribed them as being a coss from some other person’s house, 
whose site he did not know, it was clear that he had no wit¬ 
nesses. 1 tried this case alone under Act XXIV. of 1843, and 
considering the charge of dacoity with wounding to be proved 
against the prisoner I sentenced him as mentioned. 

Sentence passed hy the lower cov/rt. —Seven years’ imprison¬ 
ment with labor and irons. 

Mema/rlcs hy the Nizamut Adawlut. —(Present: Messrs. A. 
Hick, and B. J. Colvin). After examining the record, we sec no 
reason for interference wi^h the conviction and sentence, and 
the prisoner has, in his petition of appeal, shewn no grounds for 
impugning them. We therefore reject his appeal. 



CASES IN THE NIZAMUT ADAWLUT, 473 


PllESEIfT: 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges. 


GOVERNMENT, 

versus 

CHYTTUR DHOOPEE. 

CttiME Chabged. —Wilful murder of Musst. Moheshurry. 

Committing Officer.—Mr. H. A. R*. Alexander, officiating ma¬ 
gistrate of zillah Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 16th September, 1854. 

Meniarks by the sessions judge .—The first intimation given to 
the police of this affair was by the prisoner himself. On the 
night of the occurrence he presented himself at the thannah, 
in a state of high excitement and with his clothes smeared with 
blood, and informed the durogah that he had, shortly before, 
had a quarrel with his deceased brother’s widow, and that he 
had with a dao., so injured her that he was unable to say whe¬ 
ther she was dead or alive. It being night, and no witnesses 
present, the darogah did not record this confession on paper, 
but he started immediately with the prisoner for the scene of 
the occurrence, and arriving at midnight of the same day, he 
found the deceased unable to speak and tossing about, very rest¬ 
less. There were several bruises, cuts and wounds on her per¬ 
son. The next day he sent the woman into the station, but she 
did not reach it alive. The next morning the prisoner made 
a long and circumstantial confession before the darogah in 
which he admitted that he seized a dao^ while in the heat of a 
quarrel with the deceased, and severely wounded her with it. 

The chief witness before the darogah and before the magis¬ 
trate was the prisoner’s mother, but she wept so loud and was 
so unwilling to say anything, even in favor of her son, if she 
could do so, that I thought it best to dispense with her evi¬ 
dence. 

There was, besides the mother, a neighbour,* who, being at- 

L XT 1 u TM. tracted to the spot in the be- 

* Witness No. 1, Kishore Dboopee. . n ^ i i 

* ginning of the quarrel arrived 

just when the last blow with the dm was struck, he saw the 

prisoner make the blow, throw down the dm and run off. 

Musst. Tarah,t also a near neighbour, saw the prisoner throw 
4 . 7 down the dm and run off, she 

says m her examination before 
me, that she also saw a blow struck with it, but as she did not 
say this in her previous examination, this addition may be set 
down as borrowed information. 


Backergunge. 

1854. 

October 17. 

Case of 
Chyttur 

Dhoopbe. 

Prisoner con¬ 
victed of the 
wilful murder 
of his brother’s 
widow, sen¬ 
tenced to trans¬ 
portation for 
life, owing to 
the absence of 
premeditation. 
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1854. 

October \1. 

Case of 
CnVTTOR 
Dhooi'bb. 


The medical officer,* deposes that “ the body phibited several 
' « Tw-. XT e ii,r c. 1 marks of violence; there was a 

large bruise on. the left cheek 
of which the skin was entirely off; she had a punctured wound 
above the right collar bone, and the collar bone was itself frac¬ 
tured.” Ho attributes death to several combined causes, “ he 
supposes that the shock the constitution received from the frac¬ 
ture of the collar bone and the bruise on the left cheek, added 
to her advanced pregnant condition (she was six months gone 
with child) together with confinement on board a boat, without 
proper treatment, all in their degrees combined to cause death.” 

The darogah’s sooruthal^ attested by the witnesaesf present 

j. wT-v XT o . X fx at it, describe the injuries as 

t Witness No. 3, Petumber Doss. , . xi 

4 GfturVishnrp Dpv mucli morc serious than those 
M it uourKisnore jjey. , • , ., t i x 

which the medical officer ob¬ 


served. There was a bad ivound three inches long on the back 
of the neck beside the punctured wound made mention of by 
the medical officer, and the neck was much swollen. As the 


woman died within thirty-two bourse after the mofussil sooruthal^ 
and the body was inspected by the doctor within three hours 
after death, I cannot easily account for the great difference be¬ 
tween the two examinations. All the witnesses agree that the 
deceased never opened her mouth after she received the wounds, 
and considering the immediate alarming effects of them, there 
is every reason to think, notwithstanding the Doctor’s qualified 
opinion, that death was the result of the violent assault made 
on her by the prisoner. 

The prisoner denied the charge, as he did before the magis¬ 
trate. His plea was an aljJji, and he accused certain relatives of 
his own and others witli being the authors of Moheshurry’s 
murder, which they laid to his charge in order to screen them- 


He denied also having ever made any mofussil confession, 
and he disavowed being the owner of the bloody clothes with 
which he was clad, when he first charged himself with the mur¬ 
der. 

From the prisoner’s confession, which has been proved by the 
attesting witnesses, his own account of the occurrence and what 
led to it, is as follows. 

There had been an improper intimacy with the deceased, and 
a relative of the prisoner, by name Hurmohun, who lives in the 
same' homestead. The deceased is the widow of a brother of 
the prisoner. Hurmohun was in Aghun last discarded by her, 
for the prisoner and for some time afterwards they lived on the 
footing of man and wife. They did not however agree, and 
Hurmohun and some other of the prisoner’s relatives in conse¬ 
quence of their disagreement, persuaded the deceased to form 
an alliance with Kashee Dhoopee. This was strongly objected 
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* Witness No. 13, Dhuloo Mea. 

14, Kishore Bar. 

15, Mataboodin. 


to by the prisoner, and it led to frequent quarrels between him 
and the deceased, who notwithstanding her attachment ^br 
Kasheo Dhoopoe, continued to live with the prisoner. A quar¬ 
rel occurred on the eventful day between the prisoner and the 
deceased, because the latter threatened that if the prisoner left 
her, as he said he would do, to get service at Cowkaiee, she 
wo^d follow him to the same place with Kasheo Dhoopee, and 
support herself in the profession of a prostitute. At the same 
time that she said this, Kasheo Dhoopee was behind the door, 
and on a wink given to her by him, the deceased was 'walking 
out of the house, wlien the prisoner laid hold of her and struck 
her and kicked her, she still continued to abuse him, and the 
prisoner being unable to restrain his anger, and seeing a dm 
stuck in a bamboo by the side of the door, ho seized it and 
struck her a blow with it on the side of the neck which laid 
her prostrate. 

Three witnesses* were named by the prisoner in his defence, 

yet it does not appear what 
they were intended to estab¬ 
lish. However, the first two 
witnesses coming into court, 
the prisoner said they were not the parties he intended. Tho 
third he had examined, but so far from knowing anything in. 
the prisoner’s favor, the witness says he has been told by every 
one that the chiu*ge against the prisoner was a true one. • 

Doing desirous of giving the prisoner the benefit of any evi¬ 
dence he might wish to call in his favor, I asked him to furnish 
me with any clue as to who the parties were, whom lie named as 
his witnesses before the magistrate. The parties produced were, 
1 fully believed, the real persons intended by the prisoner but to 
put it out of his power to raise any future objection on tho 
ground of his witnesses not being called, 1 directed the magis¬ 
trate to order the police to send in every one of the same name 
as that given by the prisoner who might reside in the particular 
jdace named. Tho (larogah having reported that there were no 
other persons but the parties originally sent in residing in the 
villages named, there is no doubt that tho real witnesses were 
the persons who first appeared, and that the prisoner repudiated 
them only to postpone the final sentence. 

Tho law officer finds him guilty on violent presumption of 
the wilful murdcj’, and declares him liable to kissas. 

I agree in this oonviction and considering all tho circumstances 
of the case, and that tho blow with the dao was struck in the 
heat of a quarrel and the weapon was at hand, and giving him 
the benefit of tho doubt arising from the medical officer’s opinion 
as to the immediate cause of death, I would recommend that thp 
prisoner be sentenced to imprisonment for life in transporta¬ 
tion. 


VOL. rv. PAET IT. 


3 


18.'54. 


October 17* 
Case of 
Chyttor 
Dhoopeu. 
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1854. 


October 17. 
Case of 
CHYTTUa 
Dhoopee. 


Remarks hy the Nizamut Adawlut. —(Present: Messrs, J. 
Dunbar, and H. T. Raikes.) We concur with the sessions judge 
in convicting the prisoner of the crime charged. As it appears, 
however, that the crime was committed not by premeditation 
but while the prisoner was excited by the bad temper and con¬ 
duct of the woman he was struggling with, when in the height 
of his anger he seized a dao which was unluckily within his 
reach, we consider the extreme penalty of the law need not bo 
inflicted, and in compliance with the recommendation of the 
sessions judge, sentence the prisoner to imprisonment for life 
with hard labor in transportation. 


Peesent : 

A, DICK, AND 13. J. COLVIN, Esqs., Judges. 


24*Pergan- 

nabs. 

1854. 

October 17. 

Case of 
Bulevk 
Da ss and 
another. 


GOVERNMENT 

versus 


BULLYE DASS (No. 1,) and DOOKHERAM COWRAH 

(No. 2.) 

Chime Chahoed. —Prisoner No. 1, 1st count, perjury in hav¬ 
ing on the 30th May, 1854, deposed on solemn declaration be¬ 
fore the magistrate of the 24-Pergunnahs in the case of wound¬ 
ing with intent to murder, in which Prosono Coomar Bose was 
plaintiff and Mothoor Mohun and others were defendants, that 
he saw the prosecutor being beaten and wounded by the defon- 
To const! small btonboo lattees, as also with an instrument 

tute the crime ^^®^ before the court, and that he saw the assault 

of perjury, with his own eyes ; and in having again on the day above written 
there should deposed on solemn declaration before the magistrate aforesaid, 
l)e manifest on ggg jjjjg assault committed, one of these deposi- 

the part of the ijeijjir false, and both being contradictory of each other on 
liberate inten- ^ poiut material to the issue of the case; 2nd cotint, perjury in 
tion to de- having on the 30th May, 1854, deposed on solemn declaration 
ceive the before the magistrate of the 24-Pergunnahs in the case of wound- 
Couit on a ing intent to murder in which Prosono Coomar Bose was 

plaintiff and Mothoor Mohun and others were defendants, that 
he saw the prosecutor being beaten and wounded by the defen¬ 
dants with two small bamboo lattees^ as also with an instrument 
like the one then before the court, and that he saw the assault 
with his own eyes, such deposition being false and having been 
intentionally and deliberately made on a point material to the 
issue of the case. Prisoner No. 2; 1st count, peijury in having 
on the 80th May, 1854, deposed on solemn declaration before 
the magistrate of the 24-Pergunnahs in the case of wounding 


on 

point material 
to the case. 
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with intent to murder in which Prosono Coomar Bose was plain- 1854. 
tiff and Mothoor Mohun and others were defendants, that he 
saw the defendants commit the wounding with the two bamhoo October 17 
clubs, and an instrument similar to the ffooptee or sword stick Case of 
then before the court, and that he saw the assaults with his ^ 
own eyes, and in having again on the day above written, deposed ano^Ler 
on solemn declaration as above before the magistrate ifforesaid, 
that he did not see the assault committed, one of these deposi¬ 
tions being false, and both being contradictory of eacli other on 
a point material to the issue of the case. 2nd count, perjury in 
having on the 30th May, 1854, deposed on solemn declaration 
before the magistrate of the 24-Pcrgunnahs in the case of wound¬ 
ing with intent to murder, in which ProsOno Coomar Bose was 
plaintiff and Mothoor Mohun and others were defendants, that 
he saw the defendant commit the wounding with the two batn- 
boo clubs, and an instrument similar to the gooptee or sword 
stick then btdbro the court, and that he saw the assault with his 
own eyes, such depositions being false and having been inten¬ 
tionally and deliberately made, on a point material to the issue 
of the case. 

Ceimb Established. —Peijury. 

Committing Officer.—Mr. H. Pergusson, magistrate of the 
24-Pergunnahs, 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs on the 18th July, 1854. 

Memarks hy the officiating additional sessions judge. —This is 
another instance of the deplorable prevalence of the crime of per¬ 
jury in these provinces. The occasion markedly exhibits tlio 
criminal disregard the natives entertain of the obligations and 
importance of an oath, and discovers jn all their nakedness the 
evils engendered by such a pernicious system on the administra¬ 
tion of justice in our courts. The prisoners were witnesses in a 
case of wounding with intent to kill. They first stated that 
they witnessed the assault and battery, and saw the accused 
running away. They then deposed on the same day when cross- 
examined by the magistrate, that they had not witnessed the 
assault, and when iuteiTogated as to the discrepancy, admitted 
then and there with the utmost insouciance that they had in 
the first instance deposed falsely. There is a species of effrontery 
in all this, and a laxity of moral principle of a highly culpable 
nature meriting condign pimishment. As the charge details the 
particulars of the perjury, I have not thought it necessary to 
enter into a fuller account of the circumstances under which it 
was perpetrated. The proof against the prisoners is conclusive, 
and by visiting their offence with the utmost rigour of the law, 

I do all in my power to put down so monstrous an evil. 

Sentence passed hy the lower court .—To be imprisoned with 
labor and irons for seven (7) years each. 

3 !• 2 



478 CASES IN THE NIZAMUT ADAWLUT. 


October 17. 

Case of 
Bullye 
Dass and 
another. 


24-Pergun- 

iiahs, 

1854. 


October 17. 

Case of 
Bahadoor 
Sheikh and 
Ramdhone 
MookuofA" 

OlA. 

The appeal of 
the prisoner 
convicted of 
peijurjr was 
rejected. 


Bemarks hj the Nizamut Adavolut. —(Present: Messrs. A. 
Dick, and B. J. Colvin.) Although the prisoners in their eross- 
exiuninatiou by the m^^trate contradicted themselves, declaring 
at one time that they saw the accused actually striking the 
wounded man, and again that they only saw the accused running 
off, still such contradictions do not appear to have originated 
in any aesire to screen the accused, or deliberately to teU false¬ 
hoods. To constitute the crime of peijury and render a witness 
obnoxious to punishment, there should be manifest on the part 
of the witness, a deliberate intention to deceive the court on a 
point material in the case. The evidence of the prisoners to hav¬ 
ing heard the cries of murder, and on repairing to the spot, 
seeing the accused running off from the spot where they, on going 
up, found the wounded man, was fully sufficient to convict the 
accused of the crime. Therefore, the subsequent denial of the 
}>risoncrs that they saw the blows actually struck, could not have 
originated in any desire to screen the accused. We therefore 
acquit the prisoners of deliberate jicijury and order their release. 

The sessions judge has omitted to specify on which of the two 
counts, he convicted the prisoners of* peijury. The first count 
constitutes, perjury by contradiction. The second, peijury by 
utterance of what i.s false. The proof of the last must depend 
on extraneous evidence, establishing the fact of falsehood. The 
deposition itself proves the first. 


PbeseNT : 

A. DICK, AND B. J. COLVIN, Esqs., Judges. 


OOVEKNMENT 

versus 

BAHADOOE SHEIKH (No. 1, appella-nt) RAMDHONE 
MOOKHOPADIA (No. 2.) 

Ceime Citaeged. —No. 1, 1st count, peijury in having on the 
IGth and 19th August, 1853, deposed on solemn declaration, 
under Act V. of 1840, before the magistrate of the 24-pergun- 
nahs, in the case of Sreenath Bose versus Ram Chatterjia and 
others, charged with riot and plunder of a cutchery; that Ram 
Chatteijia and others attacked the cutchery at night, and 
ordered the riot and plundering; that the said Ram stood about 
ten or twelve cubits east of the cutchery, and gave orders and 
that he (prisoner) had always knpwn the persons he had named 
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(Bam Chattoijia being one) and in having again on the 9th of 
March, 1854, before the officiating magistrate of the 24-pergun- 
nahs deposed on solemn declaration under Act V. of 1840, that 
he was a stranger, and had only been three days at Casba; that 
ho did not know Bam Chatteqia; that he h^ only seen liam 
Chattorjia one day; that he could not tell where any one was 
at the time of the occurrence; that if he were now to see Bam, 
he could not recognize him; and that the prisoner Bam Chat- 
teijia (then present) is not the accused party, one or other of such 
depositions being false, and they being contradictory of each 
other on a point material to the issue of the case. 2nd count, 
peijury in having on the 9th March, 1854, deposed on solemn 
declaration under Act V. of 1840, before the officiating magis¬ 
trate of 24-pergunnahs, that he was a stranger, and had only 
been three days at Casba; that he did not know Bam Cliatter- 
jia; that he had only seen Bam Chatteijia one day; that ho 
could not tell where any one was at the time of the occurrence; 
that if he were now to see Bam, he could not recognize him; 
and that the prisoner Bara Chatterjia (then present) is not 
tlie accused party, such deposition being false and having been 
intentionally and deliberately made on a point material to the 
issue of the case. No. 2, 1st count, perjury in having on the 
Kith and 19th August, 185B deposed on solemn declaration 
under Act V. 1840, before the magistrate of 24-pergunnahs in 
the ease of Sreonath Bose versus Bam Chatteijia and others 
(charged with riot and plunder of a cutchery) that Bam Chat¬ 
terjia and others ordered the riot and plundering; that the 
same Bam Chatteijia stood under a mango tree before the 
cutchery and gave orders; that he had known the persons he 
had named (Bam Cliattcijia being ong) for about three or four 
years; and in having again on the 9th March, 1854, before 
the officiating magistrate of 24-pergunnahs deposed on solemn 
declaration under Act V. of 1840, that he had seen Bara Chat¬ 
terjia once only on the day of the occurrence; that it was long 
ago, and if he saw him now he could not recognize him; and 
that he is unable to state whether the defendant Bam (then 
present), was, or was not, the person he had formerly named. 
One or other of such depositions being false, and they being 
contradictory of each other on a point material to the issue of 
the case. 2nd count, perjury in having, on the 9th March, 1854, 
deposed on solemn declaration under Act V. of 1840, before the 
officiating magistrate of 24-pergunnah8, that he had seen Bam 
Chatterjia once only on the day of the occurrence; that it was 
long ago, and if he saw him now he could not recognize him; 
and that he is unable to state whether the defendant Bam (then 
present) was, or was not, the person he had formerly named. 
Such deposition being false, and having been intentionahy and 
deliberately made on a point material to the issue of the case. 


1854. 

October 17, 

Case of 
Bahadoor 
Shbikh and 
Ramuhonb 
Moo&hopa- 

DIA. 
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1854. 

October 17. 

Case of 
Bahadoor 
Sheikh and 
Ramdhonb 
Mookhapa- 

DIA, 


Crime Established.— Peijury. 

Committing Officer.—Mr. H. Fergusson, officiating magis¬ 
trate of the 24-pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-pergunnahs, on the 15th July 1854. 

itemarhs hy the officiating additional sessions judge, —The 
peijury charged is detailed in the indictment and tlie prisoners 
plead guilty. The evidence adduced against them proves the 
statements made by them severally on the 16th and 19th 
August, 1853, and 9th March 1854, and these two are contra¬ 
dictory of each other, and were intentionally and deliberately 
given under solenm declaration. In the former they stated 
that one Pam Chunder Chatteijia (acquitted as per statement, 
No. 8, of this court for the present month, ease No. 5 of July 
1854,) was present at an assault and plunder and aided and 
abetted therein by giving orders, and in the latter that they 
had no knowledge of the man Pam Chunder Chatteijia, could 
not identify him if brought before them, and that the person 
then and there produced (the veritable defendant Pam Chunder) 
was not the accused p:irty and the individual named by them 
in their previous examination. The jirisoners admitted guUt 
before the magistrate also, and their confessions are duly proved. 
The crime of perjury is frightfully on the increase. Hence the 
severity of the sentence. 

Sentence passed hy the lower court. —To be imprisoned with 
hard labor and irons for seven (7) years each. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and B. J. Colvin). The prisoner confesses throughout to 
having perjured himself at the instigation of others. We reject 
his appeal. . 

The same remarks regarding the distinction between the two 
counts, and the finding of perjury generally, apply in this case, 
as in the cases of Bullye and anoiher, and of Dwarkanath 
Sing, disposed of this day. 
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Peesent : 

A. DICK AND B. J. COLVIN, Esqs., Judges. , 

GOVERNMENT 

vers'&s 

NUSSEEB DOOBEE (No. 12,) ROOCHEE DOOBEE (No. 
13,) PURREE AG DOOBEE (No. 14,) BULDEO DOOBEE 

(No. 15,) AND SEW CHURN DOOBEE (No. 16). 

Ceime Chaeged. —Affray attended with wilful murder of 
Sumbhoo Doobee and wounding Nusseeb Doobee on one side, 
and Purreeag Doobee and Sew Churn Doobee on the other side. 

Ceime Established. —^Affray attended with culpable homi¬ 
cide of Sumbhoo Doobee and wounding Nusseeb Doobeo on one 
side, and Purreeag Doobee and Sow Churn Doobee on the other 
side. 

Committing Officer.—Mr. H. Richardson, officiating magis¬ 
trate of Shahabad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad on 
the 25th April, 1854. 

^Remarks hg the sessions judge. —This is one of those cases of 
affray which arc of so Irequcnt occurrence in this district. Both 
parties met, a quarrel arising regarding the paddy crop, a fight 
ensued, and the deceased was killed by a blow of the deadly lattee. 

The facts are attested by eye-witnesses who gave their own 
coloring to the circumstances according to the connection with 
the parties or interest in the case. 

Four of the men were wounded besides the unfortunate man 
who lost his life. 

The prisoners plead not guilty and,each gives in his defence, 
his own version of the affair. The evidence in fact supports the 
prosecution. The/M^wfl convicts the whole of the prisoners of 
affray with culpable homicide and wounding, and declares them 
liable to ^seasut.' Prisoner No. 13 is proved to have inllictcd 
the blow under which the deceased fell. 

Sentence passed hy the lower court. —No. 14, to be imprisoned 
with labor in irons for seven (7) years. Nos. 12, 13,15 and 16, 
each to be imprisoned with labor in irons for five (5) years. 

Remarhs by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and B. J. Colvin.) There is sufficient evidence to prove 
that the prisoners Nusseeb No. 12, Purreeag No. 14, Buldeo 
No. 15 and Sew Churn No. 16, were at the affray and actively 
engaged, and the evidence is corroborated by all of them being 
wounded except Buldeo and by their several defences. The 
evidence however against Roocheo No. 13, is not satisfactory, 
and two of the witnesses have testified that he was with them 
going to cut grass when they saw the affray. He is therefore 
acquitted and ordered to be released. 


Shahabad. 

1851. 


October 19. 

Cage of 
Nusseeb 
Doobee and 
others. 

The sentence 
passed on pri- 
soners for af¬ 
fray upheld : 
except on one 
who was ac¬ 
quitted,the evi- 
dence against 
him being 
deemed unsa¬ 
tisfactory. 
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24-Pergun* 

naha. 

1854. 


October 20. 

Case of 
Sheikh 
Mebajan and 
others. 

The convic¬ 
tion as regards 
all the prison¬ 
ers and the sen¬ 
tence against 
one was alter¬ 
ed. 


PeESENT : 

' A. DICK AND B. J. COLVIJSr, Ebqs. Judges. 

GOVERNMENT 

versus 

MEEAJAN SHEIKH (No. 1,) CHUTOORBHOOJ ROY 
(No. 2,) GUNGARAM J5AGDY (No. 3,) and RAMDYAL 
SHAHA (No. 4.) 

Ceime Chaeged. —Isti count, burglariously entering the 
house of the prosecutor Nilcomal Mitter, and stealing there¬ 
from property to the amount of Rs. 769-G; 2nd count, theft 
of property to the amount of Rs. 7(39-G, from the house of tlic 
prosecutor Nilcomal Mitter; 3rd count, receiving portions of 
the above property, knowing it to have been stolon; 4th count, 
l)rivity to the above crimes. 

Ceime Established. —Burglariously entering the shop of 
the prosecutor, and stealing therefrom property belonging to 
him. 

Committing Officer.—Mr. H. Fergus.son, magistrate of 24- 
pergunnahs. 

Tried before Mr. J. H. Patton, officiating additioiuil sessions 
judge of 24-pergunnahs, on the 25th July, 1854. 

Remarks hy the officiating additional sessions judge .—The 
prosecutor resides in the suburbs of the town and was robbed on 
the night of the 2nd May last, of proj)crty to the amount of 
Rs. 7G9-6. The robbers effected a burglarious cutting into the 
house, and taking the keys out of a box by forcing it, open¬ 
ed a chest which contained the valuables. These they took off 
and accomplished the work .so dexterously that the prosecutor 
was not aware of the theft till the morning. He ap[)rised the 
police of the affair with but little prospect of recovering his lost 
property. Two days subsequently however ho hoard that some 
jiai-ties had been arrested in the town with stolen property. He 
repaired to the police office and there found ])art of the valuables 
he had lost. The parties so arrested were the prisoners Meeajan 
Sheikh No. 1 and Chutoorbhooj Roy No. 2. They were con¬ 
victed by the Calcutta magistracy and sentenced to two months’ 
imprisonment in the house of correction for being in j)ossession 
of property, for which they could not satisfactorily account. Dur¬ 
ing their incarceration, the magistrate of the 24-pergunnahs 
visited the house of correction, and elicited from them the whole 
particulars of the robbery. He recorded their confessions in 
due form and on the information so obtained, apprehended the 
other prisoners. These also made admissions of guilt to tho 
extent of being privy to the robbery. All the prisoners are 
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men of notoriously bad reputation. Tlie prisoner Meeajan has 1854. 
been convieted on five previous occasions, both in Calcutta and —— 

the suburbs, and appears perfectly incorrigible. The prisoners October 20. 
Gungaram Bagdy No. 3, Ramdyal Shaha No. 4, have been twice Case of 
before convicted and sentenced, and the prisoner Chutoorbhooj Sheikh 
was arrested with the stolen property, most probably on his 
return from committing the robbery. He is tbe constant com¬ 
panion of the prisoner Meeajan and always seen drinking and 
gambling in his company. 

The prosecutor ])referred his charge against the prisoners 
Nos. 1 and 2 as soon as they were released from the house of 
correction. The mfigistratc is deserving of much praise for the 
activity and judgment displayed by him in tracing this robbery, 
and bringing it to a successful issue. 

Sentence passed by the lower court .—Prisoner No. 1 to ten 
yeart^ and Nos. 2, 8 and 4 to seven years each with labor and 
irons in banishment. 

Remarks by the Nizamnt Adawlut. —(Present; Messrs. A. 

Dick and B. J. Colvin.) The Court observe that the sessions 
judge has convicted all the prisoners of the burglary and tlieft, 
but there is nothing in their admissions which convicts Nos, 1, 

2 and 3 of more than having property in their possession, know¬ 
ing it to have been acquired by the burglary and theft, and 
No. 4 can only be convicted of privity to it. 'i’he Court con¬ 
vict them accordingly, and upholding the sentetices passed upon 
Nos. 1, 2 and 3, sentence No. 4 to five years’ imprisonment with 
labor and irons. 


Present : 


Cuttack. 


A. DICK AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and RAMPERSHAD CHOWDREE 

versus 

RAMCHUNDER SEHLEE (No. 3,) and LALCHAND 
PUR WAR (No. 4.) 


October 20. 

Case of 
RAMCHUNDKa 
SSehlee 
and another. 


Crime Charged.— The prisoners. Nos. 3 and 4, are charged 
with having, on the 30th July, 1S54, corresponding with the 
17th Srabun 1261, Waylayutee, stolen from the room occupied of suffici- 
by the prosecutor, Rampershad Chowdree IinUah, Rs. 2,225 in ent proof. The 
cash, and three bags valued at one anna, altogether property to Court concui - 
the value of Rs. 2,225-1-0. The prisoner, No. 3, is charged on H*® 

a 2nd count with havi^ in his possession Rs. 2,194, being part 
of the money stolen from the prosecutor, knowing that it had agniubt^ the 
been so stolen on the 30th July, 1854. other. 

VOL. IT. TART 11. 3 Q 
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1854. Committing Officer.—Mr. R. P. Harrison, magistrate of Cut- 

■ tack. 


October,20. 
Case of 

Ramchondkb 
Sbhlre 
and aiiotlier. 


Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 
the 2nd September, 1854. 

Remarks hy the sessions judge .—The following are the parti¬ 
culars of the case. 

Rampershad Chowdree Imliah, the joint-prosecutor with Go¬ 
vernment, stated that he lived in the same house with Lal- 
ehand Purwar, the prisoner No. 4, and Heera Lai, released hy 
the magistrate, and at about noon on Sunday, the 30th duly, ho 
went to the bazar to make some purchases, having first locked up 
his money Rs. 2,225 in a box secured hy two padlocks and 
placed it in charge of the said two persons, the first of whom, 
Lalchand, always kept the key of the door of the house; that 
on his return home, between 4 and 5 P. M., he found the door 
of the house closed and locked, and after waiting there a#hort 
time, Lalchand arrived and stated that he had been sent to 
the post office by Ramchunder Sehlee, prisoner No. 3, and on 
his unlocking the door of the house, he, deponent, went in and 
proceeded to open his box, which he found locked as he had 
left it, but on opening it, he discovered that the whole of his 
money was gone. That he then gave information at the than- 
nah and the next morning, the darogah searched the houses of 
the different persons whom he suspected, but found nothing in 
any of them, except in the house of Ramchunder Sehlee, prison¬ 
er No. 3, in which in an old box, without a lock, on winch were 
strewed some leaves and old gunny, was found Rs. 190, which 
he, deponent, claimed, but the darogah left them in charge of 
the prisoner, stating that they were not capable of identifica¬ 
tion, and Lalchand and Heera Lai were taken to the thannah. 
That while th(jy were there, Ramchunder Sehlee took them 
some pooree^ a sort of bread to eat, which strengthened the 
darogah’s suspicion against him and he told him, deponent, to 
watch his movements which he did, and having observed him 
frequently pass to and fro between his house and cow-house, he 
suspected that his money might be concealed in the cow-house, 
and on Wednesday evening, he reported the circumstance at 
the thannah, when a guard was placed over the prisoner’s cow¬ 
house and the rest of his premises, and on searching the cow¬ 
house the following morning, an eartiien pot, containing Rs. 
1,998 was found concealed in a heap of lime, which, in the 
first instance, Ramchunder Sehlee claimed as his own, but sub¬ 
sequently stated at the thannah that when he took the pooreo 
to Lalchand and Heera Lai at the thannah the former told 
him there were Rs. 2,000 buried in the lime in his cow-house, 
and he in consequence concluded that the money belonged to 
him, deponent. 
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Witness No. I, Ameer Khan Deposed to the finding of Rs. 

jemadar. 196 ill the open box and Rs. 
u It 2, Maiigul Singh 1^998 in the lime in the cow- 

4 V house of the prisoner No. 3, and 

;; ;; ' ^Lobadhee having claimed both sums 

Neckan. at the time of their production 
„ ,, 9. BasooNaik. as his own property, &e. 


Further deposed that Ramchunder Sehloe, the prisoner No. 3, 
„ ,, , stated at the thannah that Lai- 

"n™ P°;L S"„ l-"*™--- No. 4. told 

No. 4, P.lbM Noetop. 2,000 


buried in the lime in his cow-house. 


Deposed that they accompanied the prosecutor, Rampershad 

n Chowdry, to his house about 
Witnesses No. 10, Giibimi Dass • . ... 4 .u . .i c 

.ad No. 11, Sank.. S.Uoo. ^ 

• the theft, to get paid for a silver 


chain, which he had purchased from witness No. 11, and on 
reaching the house they found the door locked, and no one pre¬ 
sent, that shortly afterwards Lalchand, prisoner No. 4, came 
and unlocked the door, when Rampershad Chowdry entered the 
house, and discovered that his money had been stolen and told 


witness No. 11, that he was unable to pay him the sum due to 


him. 


1954. 

October 20, 

Case of 
Rahcuitndrr 
Sbulkb 
and anotUer. 


Ramchunder Sehlee, prisoner No. 3, stated before the magis¬ 
trate that on the morning, alter Lalchand and Heera Lai were 
apprehended and confined at the thaiinah, the darogah sent for 
him and told him to bring something for the said persons to 
eat, and that when he took them some poorees, Lalchand in¬ 
formed him that Rs. 2,01)0 were buried in tlie lime inside his 
cow-house, and lie concluded the money belonged to the plain¬ 
tiff, but he told no one, and was keeping watch over the place 
where the money was, when the jemadar came and placed a 
guard over his premises ; and in the morning when the money 
was found, he claimed it as his, but afterwards told the above 
story to the darogah, that he did not know how or when the 
money was brought to his cow-house, and that the rupees 196 
found in the box inside his house were his own. 


Lalchand, the prisoner No. 4, stated before the magistrate 
that Rampershad Chowdry, the prosecutor, locked up his money 
in his own box in his, the prisoner’s house, in his presence, and 
went to the bazar, and that the key of the door of the house 
remained with him, the prisoner ; that shortly after the depar¬ 
ture of Rampershad Chowdry, while he was sitting in the house, 
Ramchunder Sehlee, prisoner No. 3, called him to his shop and 
sent him with a letter to the post office, and on his return 
thence, he sat sometime at the shop of a Marwar merchant in 
the Baloo bazar, after which he went and delivered the receipt 
for the letter to Ramchunder Sehlee’s nephew, and then went to 

3 2 
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1854. 

OfiUiber 20. 

Case of 
Ramcrcnoer 
Skhlek 
and uuuther. 


his own house, where he saw Rampershad Chowdry standing 
with the witnesses, Nos. 10 and 11, and on Ratnchunder’s telling 
him to unlock the door he did so, and Ramchunder entered the 


house, unlocked his box, and discovered that his money was 
gone; and on his questioning him regarding the money, he said 
he knew nothing about it, but as Ramchunder Sehlee had sent 
him to the post office, he suspected him of having taken it, and 
told him to go and give information at the thauiiah and cause 
his house to be searched. He also stated that eight days pre- 
viou-sly, Ramchunder took the key of his door from him, and 
while he was inspecting it, measured it with his finger and per¬ 
haps he might have had a key made like it. He also affirmed 
that Ramchunder had stated that he told him the money was 
concealed in the lime in his cow-house, because he had in his 
presence informed Rampershad Chowdry that he suspected him. 


Witnesses Nos. 6. Biddadhur 
Mahiinty Mooktear and No 7, 
Kirpasiiidhoo Mahanty Mooktear. 


The confession of Ramahun- 
der Sehlee, prisoner No. 3, be¬ 
fore the magistrate was duly 
verified by the subscribing wit-- 


nesses. 


Refore tliis court, both prisoners pleaded not guilty to the 
charges preferred against them. 

Ramchunder Sehlee, No. 3, stated that the money found in 
his house and cow-shed was his own, and that the police beat 
him to accuse Lalchaud, No. 4, and Heera Lai released by the 
nuigistrate, with having stolen the money. 

Lalehand, No. 4, adhered to the statement made by him 
before the magistrate, and previously before the police, and the 
prosecutor. 

The futim of the law officer acquits both prisoners of the 
charge of theft and convicts Ramchunder Sehlee, No. 3, on his 
thaunah and foujdary confessions of having in his possession 
the stolen property knowing it to have been stolen, and Lai-, 
chand Purwar, the prisoner No. 4, on his examination before the 
magistrate of privity to the theft before the fact. 

But from the above verdict, I dissent. And as the stolen pro¬ 
perty or the greater portion of it was found in the ])ossession of 
Ramchunder Sehlee,the prisoner No. 3, without his being able to 
adduce any jiroof or satisfactory explanation how it came into his 
possession, the story about Lalchaud’s having informed him that 
the money was in his cow-house at the time he took him the jjooree 
being manifestly false; for liad Lalehand then spoken to him about 
the rupees, the burkundaz and others in charge of Lalehand and 
Hecra Lai must have also heard him, I would convict him on 
both charges; and as there exists no legal proof but merely sus¬ 
picion of Lalehand having been accessary or privy to the theft, 
and Rampershad Chowdry himself admits that he at once charged 
pr stated that he suspected Raiuchuuder Sehlee of having stoleg 



CASES IN THE NIZAMUT ADAWLUT. 487 


the money in consequence of his having sent him to the post 
ortice, and notwithstanding ho was in possession of the key of 
the door of the house, there was nothing to prevent Ramohun- 
der Sehlee’s procuring anotiicr key that would open the door, 
for though the lock in question was of a peculiar description, all 
native locks of their several sorts are very similar, I would ac¬ 
quit and release him. 

I therefore recommend that Ramchunder Sehlee be sentenced 
to seven (7) years’ imprisonment with labor in irons, and that 
Lalchand be acquitted and discharged. 

liemarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and 13. J, Colvin.) Having examined the proceedings, we 
agree with the sessions judge that there is not sufficient proof 
against Lalchand for conviction. We therefore acquit him and 
direct his release. We concur with the law officer in convicting 
Ramchunder Sehlee of only having in his possession the stolen 
property knowing it to be stolen, but we sentence him, as pro¬ 
posed to seven years’ imprisonment with labor and irons. 


1854. 


October 20. 

Case of 
Ramchunobb 
Sehlbs 
and another. 


PllESENT: 

A. DICK AND B. J. COLVIN, Esqs., Judges, 


GOVERNMENT 

versus 

AURUTII SAHOO. 

Crime Charged. —Rape on the ])erson of Jema, the foster 
daughter of the prosecutrix, a girl aged at that time about nine 
years. 

Committing Officer.—Mr. T. B. Lane, assistant magistrate of 
zillah Cuttack. 

Tried before Mr. M. S. Oilmore, sessions judge of zillah Cut¬ 
tack, on the 21st September, 1851. 

liemarks by the sessions judge. —The particulars of this case 
are as follows. 

At about 1 P. M. about the middle of the month of Kartiek 
1261, corresponding with October 1853, while Ruttunraonee the 
prosecutrix was sitting at the house of her neighbour Heera (in 
the Buxshy or regimental bazar in the town of Cuttack) con¬ 
versing with her and others, the prisoner Auruth Sahoo the 
paramour of Ruttunraonee went to her house, and shortly after¬ 
wards, Golabee one of her girls, witness No. 3, having gone to a 
neighbouring well to draw water, in her return to the house 
found Jema a child nine years of age standing or lying naked 


Cutrack. 

1854. 

October 24. 

Case of 
Auruth Sa¬ 
hoo. 

Prisoner con¬ 
victed of rape 
on a child 
about nine 
years old, and 
sentenced to 
seven years* 
imprisonment 
with labor in 
irons. 
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1854. 


October 24. 

Case of 
Auruth Sa> 

BOO. 


near the door writhing with pain and blood streaming from her 
person, and called out to Ruttunraonee to come quickly, where¬ 
upon Ruttunmonee with Heera, Subjee and Oouree with whom 
she was conversing went immediately and learned that Jema 
had been violated by Auruth Sahoo. The prosecutrix then as¬ 
sisted by the others attended to Jema, who is said to have been 
suffering great pain, and a few hours afterwards gave informa¬ 
tion to Bhagbut Chowdry witness No. 9, attached to the regi¬ 
mental bazar, who again communicated the occurrence to Bhola 
Baboo his immediate superior, and by his order, went to the 
house of Ruttunmonee and saw Jema lying insensible, and her 
clothes, &c. saturated with blood. And on the following morn¬ 
ing he with the said Bhola Baboo took Jema and Ruttunmonee 
before the adjutant of the 42nd regiment M. N. 1, who sent 
them to the police thannah, when the darogah deputed a jema¬ 
dar and burkundaz in search of Auruth Sahoo, but ho wjis not 
to be found; and the darogah having neglected to report the 
occurrence to the magistrate, nothing more was done in the 
matter till the 6th of the current month of September when 
Auruth Sahoo was taken beiore the adjutant by one of the 
sepoys or native officers of the regiment on a charge of cheating, 
or making some silver ornaments short of the weight agreed on 
or charged for, and one of the party present having indicated 
him to the adjutant as the individual who had ravished Jema 
some months previous, he forwarded him with a note to the 
magistrate, who referred the case for investigation to the com¬ 
mitting officer, Mr. Assistant T. B; Lane. 

Goolabee, witness No. 3, aged fifteen deposed that about 1 p. m. 
on the day of the occurrence, while Ruttunmonee w^as sitting 
at the house of Heera witness No. 5, the prisoner Auruth Sahoo 
came to tlie house, and on Jema’s informing Ruttunmonee that 
“ her father” had come, she told her to give him some tobacco 
and pan, and tell him she was engaged talking with her neigh¬ 
bour, and on Jema’s return to the tiouse, Auruth Sahoo told her 
to shampoo his back, and she sat down to do so when witness 
went to draw water from a neighbouring well, and on her return 
found Jema in the condition above described, and gave the 
alarm to Ruttunmonee. She likewise stated that she saw Auruth 
Sahoo abscond from the house by a back-door in the direction 
of his own house. 

Subjee, Heera, and Gouree, witnesses Nos. 4, 6, and 6 as well 
as Ruttunmonee the prosecutrix, deposed generally that they 
saw the prisoner Auruth Sahoo pass by Heera’s house, where 
they were sitting conversing together and go towards Rut- 
tunmonee’s house, also that Jema informed Ruttunmonee that 
her father, alluding to the prisoner, had come to the house, and 
that when Goolabee returned from drawing water at the well, 
she called out to Ruttunmonee to go to the assistance of Jema, 
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and that they all went and saw her naked, with blood flowing 
from her person, and heard that Auruth Sahoo had violated her. 

Mooneeah witness No. 7 deposed that she saw the prisoner 
absconding after the occurrenc6»froHi the direction of Buttun- 
monee’s to that of his own house. 

Bhagbut Chowdry witness No. 9, deposed that after receiving 
information of the occurrence from Buttunmonee, he, by order 
of his immediate superior, Bhola Baboo, went to the house and 
saw Jema in a state of insensibility, and blood on her clothes 
and about the house, and that next day he took her before the 
adjutant. 

Dr. G. S. Scott, the civil surgeon, deposed that he examined 
the person of Jema, and that she had lost all traces of virginity. 

Mahomed Alii Khan jamadar, and Wahid Beg, witnesses, sum¬ 
moned by this Court deposed that in the month of Kartick 
last, they, at the direction of the i)olice darogali, searched for the 
prisoner at his house, but could not find him and were told by 
his neighbours and others he had gone somewhere. 

The child Jema was not examined on oath before the assis¬ 
tant magistrate, because, as is stated, she did not understand the 
nature or obligation of such oath. 

The prisoner Auruth Sahoo pleaded not guilty throughout the 
investigation, and stated that he left Cuttack to go to KUlah 
Sookindah, the day before the occurrence, and heard on the road 
that he had been accused of commitiug a rape on the person of 
Jema. 

The futwa of the law officer, which accompany this report, 
convicts the prisoner Auruth Sahoo of the crime of rape on vio¬ 
lent presumption, and in this verdict 1 concur. For notwith¬ 
standing Buttunmonee, as objected to, by the ])risoner, in the 
first place stated before the seristadar of the magistrate’s coui’t, 
who was deputed to hold local enquiry into the case, that she 
had no witnesses, and therefore did not cause the apprehension 
of the prisoner, and I do not think implicit confidence can be 
placed on the testimony of Buttunmonee, or that of witnesses 
Nos. 4, 5 and G regarding their having seen the prisoner go to 
the house of Buttunmonee at the time of the occurrence, it is 
satisfactorily proved that Jema was ravished ; and I see no rea¬ 
son to doubt the truth of the evidence given by Goolabee wit¬ 
ness No. 3, or of the fact of the above witnesses having accom¬ 
panied Buttunmonee to her house and seen the distressed state 
in which Jema was, and heard from her and Goolabee, that 
Auruth Sahoo was the individual who committed the rape on 
her. In short, I consider the fact fully corroborated by the flight 
of Auruth Sahoo, immediately after the occurrence, and his own 
statement to the effect that he heard on the road to Sookindah 
that he had been accused of ravishing her. And so far from 
Buttunmotiee’s being desirous to procure his punishment, or 


1854. 

Octo^r 24. 

Case of 
Auuuth Sa« 

HOO. 
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1864s charge hnn falsely, it is evident that he being her paramonr 

■ in the habit of co-habiting with her before and sabseqnent to 
0()tul;»er 24. fjhe rape, she did everything in her power to screen him after 
Cage of" Jema recovered. 1 therefore beg to submit the case for such 
Acrcvh 8a- orders as the Court may think fit to pass. 

Remarks hy ,the Nizamwt Adawlut. —(Present; Messrs. A. 

. Dick andB. J. Colvin.) The Court, concurring with themooftee 
and the sessions judge, convict the prisoner of rape on violent 
presumption, and adverting, to the tender age of the child, sen¬ 
tence him to seven years’ imprisonment with labor in irons. 


Present ; 

H. T. RAIKES, Esq., Judge. 


Mymensingh. 

1854. 

October 24. 

Case of 
Sheikh Buk- 

TKAR, 

Prisoner con¬ 
victed of se¬ 
verely wound-, 
ing his wife 
with intent to 
murder her, 
sentenced to 
14 years' im. 
prisunment. 

Appeal re¬ 
jected. 


GOVERNMENT 

versus 

SHEIKH BCKTEAll. 


Crime Ciiaroed. —Severely wounding Runjun Aurut, with 
intent to murder her. 

Crime Established. —-Severely wounding Runjun Aurut, 
with intent to murder her. 

Committing Ofiicer.—Mr. C. E. Lance, assistant with powers 
of joint-magistrate at Jaiualpore. 

Tried Udbre Mr. W. T. Trotter, sessions judge of Mymensingli 
on the 18th August, 1851. 

Remarks hy the sessiom judge .—The prisoner and his wife, 
the wounded woman, Runjun, lived in the premises of witness 
No. 6, Koosha Sheikh, uncle of the prisoner, and she desired 
him to go to her brother’s house and ask him to come and take 
her there, as she was in the family-way and disliked the house of 
her husband’s uncle ; on the night of the occurrence before day¬ 
break, she asked him if he iiad been to her brother, and abused 
him ; upon this, he became enraged and seizing a sickle, used for 
cutting grass with, which was hanging in the room, he cut her 
throat with it. Her screams immediately attracted witness, No. 
6, and (prisoner’s brother) No. 9, who occupied an adjoining 
house in the same premises and who saw the prisoner holding 
his wife’s hair with one hand and the sickle m the other, and 
the woman covered with blood, they (the witnesses) then took 
them out and saw that she had a severe wound on her throat and 
three on the right hand. On the neighbours collecting, he was 
immediately secured, and made over to the village cliowkeedar. 

The prisoner throughout admitted having wounded his wife 
in the manner described for her haying used unbecoming Ian- 
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guage to him. The law officer, declares him guilty of the crime 1854. 

charged and liable to seasui. I concurred in the verdict, and. . . 

sentenced him to fourteen jrears’ imprisonment with labor and October 24. 
irons, considering from the instrument used, and the throat be- Oase of 
ing cut in a most severe manner, that the proof was conclusive Buk- 

as . to his intent to murder his wife. Happily the woman’s f**®- 
screams attracted tlie witnesses and neighbours in time to pre¬ 
vent his designs from terminating fatally, 

Memarks by the Nizamut Adawlut. —(Present: Mr. tl. T. 

Eaikes.) The prisoner after admitting througliout that the 
wound on his wife had been inflicted by him, asserts in appeal 
that his wife had listened to one Shootoeah and wished to leave 
him (her husband) which had induced him to chastise her, and 
in consequence of the beating she attempted to cut her own 
throat, Shooteeah then accused him of the deed, and under 
the persuasion of the darogah, he confessed before thfi magistrate 
that he did it. < 

The evidence of the woman, however, and of the other wit¬ 
nesses, leaves no room for doubt, and I concur in the prisoner’s 
conviction and reject his appeal. 


Peesent : 

A. DICK AND B. J. COLVIN, Esqs., Judges. 


GOVEIINMENT 

versus 

MUNDUL SHIKILGAR. 

Ceime CiiARGEi). —1st count, burglary and theft of property, 
valued at Us. 131, belonging to Hurruk Singh; 2nd count, 
knowingly receiving part of the stolen property aforesaid. 

Ckiace Estaelished. —Knowingly receiving part of the stolen 
property. 

Committing Officer.—Mr. W, Ainslie, magistrate of Patna. 

Tried before Mr. W. Travers, sessions judge of Patna, on the 
18th July, 1854). 

Renmrks by the sessions judge .—The prisoner in this case is 
one of a body of men tried before this court in March last, seo 
No. 1, calendar of that month, where the prisoners were acquitted 
for want of evidence; Mundul, who is now on trial, eflected his 
escape at the time from witness No, 1, who is a Chowkoedar, 
but a gun, the property of the prosecutor, was wrenched out of 
bis hand in the straggle, aud u})on the evidence of its identity, as 
part of the stolen property, he is now committed. There is some 
discrepancy in the depositions of witnesses Nos. 2 and 3, in 
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Patna. 

1854. 

October 24. 

Case of 
Mundul Shi- 

KILOAR. 

The evidence 
against the pri¬ 
soner, appel¬ 
lant, being 
convincing, 
though cir¬ 
cumstantial, 
the sentence 
passed on him 
upheld. 
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1854. respect to points which occurred at the time of the prisoner’s 
“ escape from the hands of Phagoo, but nothing more than may 

October 24. ^ accounted for by the darkness of the night, and the length of 
Case of time which has elapsed since the burglary took place. It has 
MvKrDtri. Shi* necessary, however, to order the commitment of one wit- 
KiLGAB. , 2 ^ peijury. On the whole, I consider it fully 

established that the prisoner is the identical Mundul found in 
possession of the prosecutor’s stolen property, and the futwa of 
the law officer being concurrent, he is convicted on the second 
charge in the indictment and hereby sentenced to five years’ 
imprisonment with labor in irons and two years additional in 
lieu of stripes, altogether seven years. 

Bemarks by the Nizamut Adawlut, —(Present: Messrs. A. 
Dick and B. J. Colvin.) The facts proved in the case, of the 
prisoner having been seized carrying away the gun, in the night 
time from the house of a man strongly suspected of the burglary 
committed in the house of the prosecutor, who identified the gun 
as the one stolen from him; and of the prisoner being freed 
from the chowkeedar who had seized him, by the suspected 
person : and lastly, the flight and absence of the prisoner from 
his house for months from that very night, are violently pre¬ 
sumptive of his guilt. The Court, therefore, see no reason for 
interfering with the sentence passed on the prisoner by the 
sessions judge. 


Backergange. 

1854. 


Peesent : 

H. T. KAIKES, Esq., Judge, 


October 24. 


GOVERNMENT, 


Case of 
Nobbo- 

KISHEN 

Shaha and 
others. 


versus 

Trial No. 2. NUBBOKISHEN SHAHA. 

Trial No. 3. NUBBOKISHEN SHAHA (No. 12,) KISTO 
MUNGUL CHUND (No. 13,) and MEHER ALLY 
(No. 14.) 


Inncoavic* OreiMB Chaeobd. —Trial No. 2, Lst count, maliciously and 
8 forged* docu- fraudulently procuring a forged document against Dhun Chow- 
ment! surbor- drce and Sheeb Singh; 2nd count, uttering and causing to be 
nation of per- uttered the above forged document. Trial No. 3, prisoner 
jury and per- p2, with subornation of peijury in causing the prisoners, 
jury, the sen- depose under a solemn declaration taken 

bTSie aewfone instead of an oath before Syud Abdoollah, the acting moonsilf of 
judge were up- Bnrrisaul, zillah Backergunge, that Dhun Chowdree and Sheeb 
held in appeal, Singh had borrowed from him (prisoner No. 12,) Co.’s Rs. 60, 



CASES IN THE NIZAMUT ABAWLUT. 493 


on a bond, which bond was executed on the 15th Srabun, 1254, 
and that they (prisoners Nos. 13 and 14,) were attesting wit¬ 
nesses to that bond, such deposition be^g false and having been 
intentionally and deliberately caused to be made by the prisoner 
No. 12. Nos. 13 and 14, charged with perjury, the former in 
having on the 18th July, 1853, and the latter in having on the 
19th idem, deposed under a solemn declaration taken instead of 
an oath before Syud Abdoollah, acting moonsiff of Burrisaul, 
zillah Backergunge, tliat Dhun Chowdree and Sheeb Singh had 
borrowed Co.’s Its. 50, on a bond from the prisoner. No. 12, 
wliich bond was executed on the I5th Srabun, 1254, and that to 
that bond they (prisoners Nos. 13 and 14,) were attesting wit¬ 
nesses, such deposition being false and having been intentionally 
and deliberately made on a point material to the issue of the 
case. 

CjtTME Ebtablisued. —^Trial No. 2, prisoner No. 12, uttering 
a forged document. Trial No. 3, prisoner No. 12, convicted 
of subornation of peijury, and prisoners, Nos. 13 and 14, of 
peijury. 

Committing Officer.—Mr. H. A. E. Alexander, officiating ma¬ 
gistrate of Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 5th June, 1854. 

Hemarks hy the sessions judge .—The prisoner in this case 
sued the two eye-witnesses, No. 6, Sheeb Singh, and No. 7, 
Dhun Chowdree, in the Burrisaul moousift‘’s court, on a bond 
alleged to have been executed to him by them jointly. Tlie 
bond was dated 15th Srabun, 1254, and was for 50 Rs. During 
the trial of the suit, when the bond came to be closely inspected, 
it became apparent that the bond was dated eleven months and 
fifteen days prior to the purchase of tfie stamp paper and was, 
therefore, to all appearance, a forgery. An investigation into 
this matter was immediately set on foot, and the result was that 
the prisoner was made over to the magistrate, by whom he has 
been committed to stand his trial in tliis calendar, for procuring 
a forged document and giving utterance to it, and in calendar 
No. 4, for having suborned the evidence of the persons produced 
by him to depose to the bond in the moonsiff’s court. These 
two cases springing out of the same transaction, it is better to 
dispose of them together in the same place. 

The charges of uttering a forged deed and of subornation of 
perjury, as laid to the prisoner in the two calendars, are fully 
substantiated by the evidence adduced against him. 

His defence has all along been that he knows nothing of the 
bond, that he never lent the money, and that he had nothing to 
do in producing the witnesses who attested the bond in the 
moonsiff’s court. However, as already observed, the evidence 
3 B 2 
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i«54. 

October 24, 
Cage of 
Nobbo- 

KISBBN 

Sbaha and 
others. 


against the prisoner is complete in every respect. It is proved*. 
• Witn«» No. I, R.mki»on, Do». t'm vakdutnmMh 


T V ■ v« ^ M f nwivau n loovr ■ ^ .« r**J*iJ* it 

2. Becharain D«tt & for *^6 purpose of institutnig the 

Kebolkisto Chutterjia. action,f that he personally de- 

„ „ 3, Uamrumun Doas. livercd the bond into his mook- 

„ „ 4, Sudan Cbumler tear’s hand to be tiled as proof, 

K AT jj- j that he acconipaniedt his wit- 

K-bulkisto Chatteijia. ^ofo the station, and re- 

„ „ 8, Ramkanye Bose, mained with them at his mook- 

,, ,, 9. Srenath Mozoorn- tear’s residence, while they re- 

mained here awaiting their 

n na' k-'k examination before the moonsiti’ 

and that he constantly came to 

his mooktear to enquire how his suit was getting on : that tlie 

bond is a forgery is directly provt'd by the evidence an oath of 

the two parties,S by whom it 
5 «Une.o No. 6, Shooh Singh j j 

,, „ 7, Dhnn Chowdree. , , r i. i. -i. 

cuted, and by the fact that it 

was morally impossible that the bond could be true, seeing that 
the stamp paper on which it is engrossed, was not purchased for 
nearly a year after the date of its recorded execution. 

The defence of the prisoners, No. 13, Kisto Mungul Chund, 
and No. 14, Meher Ally, the witnesses who gave their evidence 
before the moonsiti' in support of the bond, is that the money 
was really lent by the prisoner No. 12, Nublxikishcn Shaha, that 
it was received by the parties executing the bond, and that they, 
the prisoners, were witnesses to it, That the whole transaction 
is true from beginning to end, but unfortunately the date of the 
transaction, which ought to have been the 15th Srabun, 1255, 
was erroneously and inadvertently stated in the bond, 15th Sra¬ 
bun, 1251). It is however very unlikely that in drawing up 
an obligation lor money, the parties would have made a mistake 
in the year ,—^in tlie day a mistake might occur, but in the year, 
it is not in the least likely. Supposing even that such might 
have been tlie case, is it to be believed that the error would not 


have been discovered very soon afterwards, when the party to 
whom it belonged took it out for inspection, as it is natural to 
suppose he often did, but the error, if error it was, was not 
noticed tiU it was detected on the trial in the moonsiti”s court, 
and the prisoners in their dejiosition stated distinctly that the 
year in which the bond was executed was 1254. 

The law officer found the prisoners guilty and they were sen¬ 
tenced accordingly. Prisoner No. 12, to a consolidated sentence 
of five years on a conviction of uttering a forged deed and subor¬ 
nation of perjury, and the other prisoners to three years on a 
conviction of peijury. 

Bemarks by the Nizarmt Adawlnt. —(Present: Mr. H. T. 
Raikes.) Nothing can be more convincing than the evidence 
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for the prosecution proving that Nuhbokishen instituted the 1854. 

suit, paid the expenses and forwarded the bond to his agent to . ... 

be filed in the action. His defence repudiating all these acts of October 24. 
his is in itself sufficient to support a presumption of his guilt. Case of 
It is not likely that the witnesses would have given a wrong Nubbu- 
date to the transaction in their deposition, merely on the ground 
that a clerical error had been committed by the writer of the others, 
bond regarding the true date, and that the same error would be 
found repeated in the pleadings, &c. 1 see no reason to interfere 
with the convictions of all the prisoners and reject their appeals. 


Peesent : 

A. DICK, Esq., Sill R. BARLOW, Baet., atsd B. J. COL¬ 
VIN, Esq., Jud-ges. 


GOVERNMENT and PURAUN RAM DASS 

versus 

RAMJIBUN ALIAS JEEBUN CHUNG. Sylhet. 

Cetme Charge!). —Wilful murder of Dagooram Dass. I8.i4. 

Committing Officer.—Mr. T. P. Larkins, officiating magistrate- 

of Sylhet. October 24. 

Tried before Mr. P. Skipwith, sessions judge of Sylhet, on the Case of 
8th September, 1854. Ramjibun 

BemarTcs by the sessions judge .—The prisoner pleads guilty Jkebun 
to the (diarge, and the circumstances under which the murder hrno* 
took place, are best told by himself. • The priBoner 


He slates that he and one Moolie caught one Bolie Chung as sentenced 
stealing a dhurree or fisli-trap, and that they beat him and let to tianspoi ta- 
him go. Tltat he went and complained to his zemindars, Kanoo- bi 

ram and Pandubrain, and that they sent tlie deceased to aj)pre- 
hend tliem. That when the deceased caught him he struggled himself from 
to get loose, but being unable to effect his escape and getting a pe<»iiah who 
angry, he struck the deceased with a dao, and on his falling, had no legal 
repeated the blows, and that seeing he had killed him, he ran Bothority to 

1 his story is confirmed by the witnesses; and the post mortem pje^ ti,Ht he 
examination shews that the deceased had eight wounds inflicted did it in de- 
on him, two of which, one on the chest, and the other on the fence of hi§ 
throat, caused his death. 

The confessions are proved to have been voluntarily made and 
the prisoner in extenuation urges before this Court that he com¬ 
mitted the deed to save his own life. 

The arrest of the prisoner by the deceased was clearly Ulegal, 
and the provocation received by him was great, but he armed 
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1854. 


October 24. 

Case of 
Ramjibdn 
alius J«BBUN^ 
Chcxo. 


himself with the dao, before the deceased arrived and deliberately 
• killed him, when he had lost all power of resistance. 

The jury convict the prisoner of wilful murder, and in this 
verdict I concur, but under the circmnstanees, I am of opinion 
that a sentence of fourteen years’ imprisonment with labor in 
irons will be sufficient. 

As it appeared from the deposition of Moolie Chung that the 
zemindars had imposed a fine of 5 Bs. upon him and the prisoner, 
the magistrate has summoned them to answer for their illegal 
act. 

Remarhs h/ the Nimmut Admvlut. —(Present; Mr. A. Hick, 
Sir R. Barlow and Mr. B. J. Colvin.) 

Mr. A. “There are no eye-witnesses to the crime ex¬ 

cept the testimony of one witness who saw one blow struck. 
The prisoner in his confessions has stated, he was about going 
out to cut grass and had the dao or the bill-hook in his hand, 
when the deceased seized him. They struggled and finding the 
deceased would not release him, struck him repeatedly till he 
fell, then seeing he had killed him, fled. This is the purport of 
his confession before the magistrate. The confessions before the 
police and at the sessions are evidently not trustworthy in their 
details, that before the police telling much more against him, 
and that at the sessions almost justifying him: for he there said, 
he had been disgraced, and was in fear of his life. The appear¬ 
ances of the wounds on the body, corroborate the above confes¬ 
sion before the magistrate. There is no evidence to prove that 
prisoner armed himself with the dao for defence; he expressly 
states he took it to cut grass. He was suddenly seized, and his 
attack on the deceased was equally sudden. Had he desisted 
from repeating the blows with the dao, when the deceased on 
receiving the first cut, released his hold, the conduct of the pri¬ 
soner might have been justified, as the act of seizure by deceased 
was illegal. The sub.sequent deadly blows he dealt, convict him 
of culpable homicide of an aggravated nature, ami I would sen¬ 
tence him to fourteen years’ imprisonment, as recommended by 
the sessions judge. This is the heaviest sentence, which can, 
1 think, be passed with advertence to the case of llamchurn 
Rai, N. A. Reports, 5th February, 1852. The prisoner in that 
case as in this, killed his victim when committing an illegal act, 
and when he was incapable of resistance. He was sentenced to 
seven years’ imprisonment; and that sentence was afterwards 
cancelled, after a short period, by the (rovernor-General at the 
recommendation of a majority of the judges of the Sudder Niza- 
mut, as being too severe, without any thing new being brought 
to light. 

Mr. B. J. Cohm ,—I consider that under all the circumstances 
of this case, a sentence of not less than transportation for life 
should be passed ujmn the prisoner. The only thing in his 



CASES IN THE NIZAMUT ADAWLUT. 497 


favor is, that he acted without premeditation, otherwise he would, 
in my opinion, have been liable to a sentence of death. 

Without roj^arding the thannah confession, according to which 
the prisoner struck the deceased several times after he had been 
felled to the ground by the first blow, his confessions before the 
magistrate and sessions judge shew that on his seizure by the 
peadah he at once attacked him with the dao, which he had in 
his hand, and struck him repeated blows with it; which ended in 
the man’s almost instantaneous death. The prisoner added before 
the sessions judge, that the deceased had a lattee and had by en¬ 
tering his premises disgraced him, and put him in fear of his life, 
but besides that, he did not tell the magistrate this story, there 
was nothing in the circumstances of his capture, which should 
liave put him in fear of his life, and the weapon was not there¬ 
fore required to be used for self-defence. He may have used it 
in a sudden fit of passion at being seized, but there was nothing 
in the mode of seizure to justify his disengaging himself at the 
expense of the peadah’s life, which he took unnecessarily, as 
the peadah does not appear to have held hold of him to the last. 

Sir R. BarloWy Rart .—I concur with Mr. Colvin in sen¬ 
tencing the prisoner liamjibun to transportation for life. His 
story before the sessions judge, of having acted in defence of his 
own life, is clearly an after-thought prepared no doubt during his 
confinement in the jail previous to his commitment to the ses¬ 
sions. Before the police and before the magistrate also, he fully 
admitted that he cut down the deceased, because he had seized 
him by order of the MeerasidoTy in neither of the confessions is 
any allusion made to the deceased having a lattee with him, 
nor is any thing said by the prisoner of his being in fear for his 
life, and of his having done the deed in .self-defence. The corpse 
exhibited as many as seven or eight wounds, and death ensued 
immediately after they were inflicted. 


1854. 

October 24. 

Case of 
Ramjibun 
alias Jbkbun 
Chono. 
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PbESEKT: 

A. DICK AKD B. J. COLVIN, Esqs,, 

GOVERNMENT and PREMCHAND 

versm 

SHELKH BECHOO (No. 1,) MEBR PEERBTJX (No. 2, 
APPELLANTS,) A^D SHEIKH ELAHEEBUX (No. 3.) 

Ceime CiiABGBD. —Ist Couiit, fcurglary in tlie house of tho 
October 25 P*’ 0 ®<^cutor Premchand Kulloo and theft of rupees and property 
Cage of * amount of Rs. 338-3 therefrom; 2nd count, receiving the 

Sheikh Bb- stolen property knowing it to have been surdi. 

CHoo and CitiME ESTABLISHED. —Burglary and theft, 
others. Committing Oilieer.—Mr. H. Pergusson, rnagistrate of 24-Per- 

gunnahs. 

The prison. Tried before Mr, J. II. Patton, officiating additional sessions 
?e^-ct?d!\hd! of 24-Pergunnahs, on the 21st July, 1854. _ 
mofaaeil con- Remarhs hif the officiating additional sessions judge. —This is 
fesaioiis hav- a cilse of house-breaking by cutting the fastening of the mat¬ 
ing been cor- feuce used as a door. The prosecutor and his family were asleep 
ihe°fimtfn o^' robbeiy was committed, and can give no account 

the property, ^f the affair, but it appears from the admissions made by the 
prisoners that it was concerted and executed conjointly hy them 
in the manner therein set forth. When the prosecutor got up 
about 4 A, M., he perceived by a candle which he had occasion 
to light, that the lid of his large chest had been forced. Tho 
box was open, but the valuables it contained were gone. These 
consisted of two ungoots of gold, some pieces of old silver, a tusser 
silk dhootee, another clo^h ditto with a scarlet edge, a child’s 
silver waist chain, and cash to the amount of Rs. 290, As soon 
as it was morning, the prosecutor apprized the chowkeedar of tho 
theft and his suspicions immediately fell on Sheikh Bechoo, pri¬ 
soner No. 1, who was absent from homo during the night, hav¬ 
ing twice neglected to answer his challenge. Tlie chowkeedar 
communicated his suspicions to the darogah, who had Bechoo 
apprehended and brought before him, when the prisoner made a 
detailed confession of the crime, naming his co-prisoners as his 
accomplices and giving a full account of the division of the plun¬ 
der, and the share each persoh got. He stated that his portion 
consisted of 100 rupees in cash, some pieces of old silver and a 
tusser dhootee^ adding that he had advanced 90 Rs. from that 
amount as a loan to one Abdool Hamid and given the old silver 
to be made up into bangles for his mistress to a silversmith, of 
. the name of Phul Chand. The m&n Abdool Hamid confirmed 
the truth of his statement on oath and produced the money, the 
silversmith Phul Chand also corroborated the statement and 
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brought ten small bars of silver, alk^ng that he had prepared 
them jfrom the old silver given to hiij^^y the prisoner for the 
purpose of manufadturing’the ornamenV^iand the prisoner’s mis¬ 
tress, the witness Amiri^ flaur, gave up the tmser dhootee as 
received from the priii; The other prisoners were arrested 
on the confession of Bechoo. The prisoner Peerbux, No. 2, ad¬ 
mitted his guilt at the thannah and said that he also had recreived 
the sura of 100 rupees as his share of the booty which, together 
with 75 rupees in hia possession at the time, he had locked up 
in a box. That aggregate amount was found in his house. The 
prisoner Elaheebux Sheikh, No. 3, confessed both before the 
police and the magistrate. He admitted that his share of the 
spoil were 20 rupees in cash, a silver waist chain and a new 
scarlet edged dhootee. He forther stated that he had purchased a 
sovereign for 10 rupees, and converted the balance into a 10 rupees 
Bank Note and had left the dhootee at the house of the witness, 
^ Amirun; on the premises of his mistress, the witness Azimun- 
nissa, were found the sovereign and the Bank Note, and the 
woman Amirun gave up the dhootee. There is a slight discord¬ 
ance between the mofussil and foujdary confession, which consists 
in the alleged amount of cash received as booty. In the former, 
that amount is fixed at 20 rupees and in the latter at 15 ru¬ 
pees, the additional 5 rupees required to purchase the sovereign 
and Note, being supplied from the prisoner’s own resources. In¬ 
dependent of the prisoners’ admissions and the remarkable corro¬ 
boration they receive from the finding and recovery of the 
property, the testimony of Amirun Kaur goes distinctly to prove 
that the prisoners were together on the early part of the night 
of the robbery, and were seen towards morning making a division 
of cash and other property. This evidence comes with douiile 
force when it is remembered that the deponent is the creature 
of the principal prisoner, and naturally interested in his welfare. 
This is an admirable case, and rellects much credit on the 
magistrate. 

Sentence passed hy the lower court. —Nos. 1 and 2 to be im¬ 
prisoned with labor and irons in banishment for nine (9) years 
each, and No. 3 to be imprisoned with labor and irons in banish¬ 
ment for seven (7) years. 

Remarks hy the JVizamut Adawlut. —(Present: Messrs. A. 
Dick and B. J. Colvin.) We see no reason to interfere with 
the conviction of the prisoners. Nos. 1 and 2, who have appealed, 
or with the sentences passed upon them. Their confessions 
before the darogah were corroborated by the production of nearly 
all the property stolen, and though afterwards denied by them, 
by the defences put forth by them, they could not substantiate. 
Moreover the evidence of Amirun was most convincing of their 
guilt. 


1854. 

October 25 
Case of 
Shbikr Bk 

CHOO aad 
otliera. 


3 s 


TOL. IT. PAKT II. 



600 CASES IN THE NIZAMITT ADAWLITT. 


pBJiSEUT: 

A. DICK AJJD B. J. COLVIN, Esqs,, Judges. 


Midnapore. 

1854. 

October 25. 

Case of 
Doorgaram 
MtINDUL. 

The prison¬ 
er’s appeitl was 
rejected, the 
evidence 
airainsthim be¬ 
ing conclusive. 


CrOVERNMENT 

versus 

DOORGARAM MUNDUL. 

Cbtme Chaeged. —Wilfully, maliciously and severely wound¬ 
ing witness No. 1 with a lattee on the head with intent to mur¬ 
der him, and thinking him to be dead, threw him into the river. 

Crime Established. —Assault attended with t^gravating cir¬ 
cumstances. 

Committing Officer.—'Moulvee Golam Safdur, law officer, exer¬ 
cising power.s of a magistrate. 

Tried befoi’o Mr. W. Luke, sessions judge of Midnapore, on 
the 25th October, 1851<. 

Bemarks hg the sessions judge .—This trial is supplementary 
to that held in this court on the 26th January last. The par¬ 
ticulars as deposed by the witness No. 1, as stated on his previ¬ 
ous examination and now corroborated by him, are as follow. 
On the night of the 27th October last, his lodging was entered 
by a body of men armed with sticks, who assaulted him and 
forcibly carried him away and threw him into the river, that 
with difficulty he effected Ins escape, and proceeded to the house 
of the witness No. 9, Chota Bungshee Mundul, who applied 
medicines to his wounds, and offered him shelter till his relations 
came and took charge of him. The prisoner pleads not guiltg 
and sets up an alibi. The evidence of Seeboo Roy, witness No. 
1, is fully corroborated .as to the fact of his being taken away 
and violently assaulted though there is nothing on record, save 
Seeboo Roy’s statement, to show that he was thrown into the 
river, or that his life was ever in danger. The wounds accord¬ 
ing to the medical officer’s report, which was received as evi¬ 
dence during his absence, and the sooruthal were of a superficial 
nature, and no serious effects were likely to ensue therefrom. 
The assault, however, was an aggravated one made to gratify 
a grudge which the prisoner and others in his village had long 
entertained against Seeboo Roy. The prisoner totally fails to 
substantiate his plea of alibi and his running away from his vil¬ 
lage and taking service with a Mr. Martin as a peadah at Ara- 
tah, eight or ten cos from his home, is presumptive of his guilt 
in endeavoring to elude the search that has been ^ade for him 
by the police. The assessors declare the prisoner guilty of an 
aggravated assault on Seeboo Roy, we concur in this finding 
and sentence liim as indicated in the statement. There are some 
irregularities in the commitment to which the attention of the 
magistrate has been called. 
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Sentence passed hy the lower cov/rt .—Three years’ imprison- 1854. 

merit without irons, and to pay a fine of fifty (50) rupees with-- 

in one mouth, or in default of payment, to labor until the fine 25. 

be paid, or the term of sentence expire. Oade of 

JRemarhs by the Nizamut Adawlut .—The prisoner was named Doorgaraj* 
from the very first, as engaged in the outrage. The evidence unool. 
as to his alibi is of no value. Seeing no reason to interfere with 
the conviction and sentence, we rgeet the appeal. 


Present : 

J. DUNBAR AND H. T. RAIKES, Esqs., Judyes. 


GOVERNMENT and URNOPOORNAH NAPTINEE 

versus 

NITTAE DASS BYRAGEE (No. ],) BENEE MOYRA 
(No. 2,) AND MlRTUN.roY, alias MECIIOOCHUCKER- 
BUTTY (No. 3.) 

Crime Cuarged. —1st count, being accomplices in the wil¬ 
ful murder of Teloko Naptinee, daughter of Urnopooniah, prose¬ 
cutrix ; 2nd count, being accessary after the fact of the above- 
mentioned wilful murder. 

Committing Olficer.—Mr. H. Rose, officiating magistrate of 
Beerbhoom. 

Tried before Mr. W. T. Taylor, officiating sessions judge of 
Beerbhoom, on the 4th September, 1854. 

liemarks by the officiating sessions judge .—^The deceased Te- 
loke Naptinee, prostitute, resided in the,village of Jamooa, and 
was murdered on the night of the 31st Assar, B. S, 1201 or 
14th July, 1854, 

From the evidence of the witnesses* for the prosecution, it 

would appear that deceased was in 
* No. 13, Rarnsnoiidar Gope. company with the three prisoners, 

„ 15 , SukUeeChassin. and one Ramdhuu Bhoojporea (ah- 

sconded) at her house, that about 
10 P. M. a noise, as of a person being strangled, was heard issuing 
from her house by her neighbours the witnesses for the pro¬ 
secution ; and shortly afterwards, prisoners Nos. 1 and 3 came 

to witness No. 13,t and asked him 
to help in removing the body of the 
unfortunate deceased, who had been 
murdered, which he refused to do. 
Prisoners Nos. 1, 2 and 3 with the 
absconded party, were then seen by 
witnesses Nos, 13, 14 and 15,J carrying the body towards the 
nullahy where it was subsequently found, 

3 B 2 


Beei'bhoatn, 

1854. 

October 2.5. 

Case of 
Nittae Da88 
Bvragee 
and others. 

Prisoners 
charged as ac¬ 
complices in 
the wilful mur¬ 
der of a pros¬ 
titute, acquit¬ 
ted owing to 
the insufficien¬ 
cy of the eri- 
deuce. 


f No. 13, Ramsoondar Gope. 

X No. 13, Ramupondar Gope. 
,, 14, Jadoti Chassin. 

,, 15, Sukhee Chassiu. 
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1854. inquest was held by the darogah of thannah Bhurtpore 

"n hi T” body, on which was found a wound on the right side of 

October . head. On proceeding to the house of the deceased, it was 
Case ^ found closed with a lock on it, and when opened, considerable 
Byraqkb** quantities of blood covered the mat and pillow on which the 
and others, deceased generally slept. At the foot of the mat was discovered 
a knife or hw/itee^ partially stained with blood. 

The corpse was sent in to the magistrate, and on its being 
examined by the medical officer of the station, he was of opinion 
that the pirty had died a violent death, that the wound on the 
head was the cause. 

Prisoner No. I, in defence before the court, denied all know¬ 
ledge of the murder, and also of having made a statement on 
the matter before the magistrate. 

Prisoner No. 2, in defence states he was at the house of the 
deceased in the afternoon of the 31st of Assar, and that he there 
saw prisoner No, 1, R imsoondar Rajpoot, Byrub Sunker, Ram- 
dhun Sircar, Ramdyal Thakoor, and Ramdhun Bhoojporea ab¬ 
sconded, they were all seated; that he did not remain but went 
to liis home, as he was leaving, he met prisoner No. 3 entering 
the premises of the deceased’s house. 

Prisoner No. 3, in defence states that he went to the house 
of the deceased at about night fall for the purpose of lighting a 
lamp, and he there saw one R imsoondar Roy Rujpoot, Ramdyal 
Sircar and others whom, he did not recognize, seated. He did not 
remain, but having lighted his lamp, returned to his house. This 
prisoner, as well as prisoner No. 2, denies all knowledge of the 
crime. 


The jury after considering the evidence and being warned to 
give the benefit of any™ doubt in their minds as to the guilt of 
the prisoners in their favor, brought in a verdict of guilty against 
the whole of the prisoners on the 2nd charge of the indictment; 
“ Being accessaries after the fact of the wilful murder.” 

In the opinion of the court, the ]>^>’isouers are guilty of both 
charges. The evidence of the witnesses* clearly shew that the 


„ , „ , „ three prisoners were present at the 

• No. n, R,m««.od.r Gope. the crime wa-t committed and 

,, 14, Jadf>o (/hasBtn , , 

„ 15, Sukhee Chassin. ^ere heard quarrelling with the de, 

ceased, though there is no evidence 
to prove which of them gave the fatal blow, nevertheless it is to 


he presumed that each of them lent assistance in the murder, 
and are therefore equally culpable in the eye of the law. 

Having given my serious attention to the wh^e of the cir- 
oumstanoes attending the murder of this unfortunate woman, 
I consider the prisoners have justly forfeited their lives by hav¬ 
ing deprived a leUow-being of hers ; nevertheless I am inclined 


to suppose that the prisoners did not meet for the purpose of 
committing the murder, rather that they with others had as- 
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serabled at the house of Teloke, a prostitute, who allowed nightly 
orgies to take place at her residence, being irritated by some 
acts or words of the deceased, assaulted her, and finding they 
had committed murder, endeavoured to conceal the body by 
tlirowing it into the nullah, where it was found. Under this 
impression, 1 would recommend that the three prisoners should 
be imprisoned with labor and irons in banishment for the period 
of twelve (12) years. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. 
Dunbar and H. T. Raikes.) After hearing the proceedings in 
this case, we find it quite impossible to place any reliance on the 
witnesses referred to in the 3rd paragraph of the judge’s letter. 
As stated by him, they depose to circumstances which, if true, are 
sufficient to implicate the prisoners as accomplices in murder, 
but the case stands entirely on the credit due to their statements 
which, under the circumstances we are about to allude to, aro 
open to question, the murder (for doubtless the woman died a 
violent death) is said to have occurred on the 14th of July. On 
the 17th, the police reached the spot to make inquiries, they soon 
afterwards reported that the neighbours appeared unable to ac¬ 
count for the woman’s death, merely stating their suspicious in 
a general way that some one or otlier of those in the habit of 
visiting the deceased must have killed her, but aftbrding no clue 
whatever to the perpetrators of the crime, nevertheless some 
persons were ai)prehended, and on the 22nd, six days after the 
police had been at work, the witnesses alluded to, gave their 
evidence, these three persons are members of a family consisting 
of themselves and a brother named Ramdhun Gope, who lives 
next door to the deceased, and must, it is natural to suppose, 
•iiave been questioned by the police when making the report to 
the magistrate that the neighbours could give no clue to the 
discovery of the criminals; it is therefore most unaccountable to 
find these parties, able and willing to give such important testi¬ 
mony, withholding it for so many days from the darogah’s 
notice. It is also strange that Ramdhun, who is mentioned by 
them as being with them, and present on the night in question, 
in no respect corroborates a word of their story, there is too 
much reason to think the depositions on record may have been 
got uj) by the police, and we reject them accordingly. 

It is not unlikely that the prisoners were present at the de¬ 
ceased’s house, on the night she met her death, but setting aside 
the testimony of the witnesses referred to, there is nothing to 
connect that^olitary fact with the crime charged against them, 
as there is nothing to show when and with what object the mur¬ 
der was committed. Considering the proof against the prisoners 
too unsatisfactory for conviction, we direct their release. 


J854. 


October 25. 

Caao of 
Nittab Da«8 
Byhaokk 
and others. 
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PbESENT : 

SIB R. BARLOW, Bart., and B. J. COLVIN, Esq., Judgei. 


Mymensingh. 

1854. 

October 26. 

C«8e of 

AnworKhan 
and ZuMKRR 
Khan, appel¬ 
lants, Mothers. 

The sessions 
judge was in¬ 
formed tliat the 
sentence pass¬ 
ed upon one of 
the prisoners 
was too Iii;ht. 
Appeal reject¬ 
ed. 


SHEIKH BECHOO and GOVERNMENT 

versus 

ANWUR KHAN (No. 1,) ZUMEER KHAN (No. 2, appel- 
LANTs,) GORAWUR KHAN (No. 3,) and SHEIKH SHO- 
RUE KHOLIFA (No. 4.) 

Crime CiiAROBD.— let count, No. 1, wilful murder of Bul- 
leear Khan; 2nd count, being an accomplice in the wounding of 
Afzul; Nos. 2 and 3, 1st count, being accomplices in the above 
Ist count, 2ud count wounding Afzul; and No. 4, 1st count, 
lieing an accomplice in the above murder and wounding; 2nd 
count, ordering the above murder and wounding. 

Crime Established. —No. 1, culpable homicide, and Nos. 2, 
3 and 4, being accomi)lices in the same. 

Committing Olficer.—Mr. R. Alexander, magistrate of Mv* 
mensingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mjmensingh, 
on the 5th August, 1854. 

Remarks hg the sessions judge .—It was alleged that Sheikh 
Sobhanee, father of prisoner No. 4, having taken lease of ^jote^ 
whicli belonged to his brother, one Assanoollah, there was a dis¬ 
pute between the parties regarding the same. It apjioars from 
the record of commitment, and the evidence taken on the trial, 
that on the 11th Bysack, corresponding with the 23rd April last, 
the prosecutor, Bechoo, v^itness No. 1, xifzul and the (leceased, 
Bulleear Khan, were employed by Assanoollah in cutting the 
dhan that stood in the field, appertaining to the joie, and as 
they were carrying it to his house, prisoner No. 4, accompanied 
by the other prisoners and others, opposed them in the way, and 
attempted to take the bundles to his own house, upon this a 
scuffle ensued between the parties, and on No. 4 ordering his 
people to beat the other party, No. 1 inflicted a spear wound on 
the left side of the deceased, who immediately fell down and 
died, and as witness No. 1 called out that Bulleear Khan had 
been killed, prisoners Nos. 2 and 3 wounded him and the prose¬ 
cutor alsD, and the latter ran away. The civil assistant surgeon 
deposed that deceased’s death was caused by a penetrating wound 
on the left side of the chest passing through the lungs, wound¬ 
ing the heart, which must have been inflicted with a long pointed 
instrument, and that such a wound must have been followed by 
almost immediate death. The prisoners one and all pleaded not 
gniliy throughout, and resorted to alihi and enmity with the 
adverse party for their defence. The evidence of the witnesses 
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examined on their Ijehalf however was insufficient to establish 
the pleas set up in defence, or exculpate them from the charge, 
while some of them denied all knowledge of the points on which 
they were cited. The futwa of the law officer found prisoner 
No. 1 guilty of culpable homicide, and the others of being ac¬ 
complices in the same, a verdict in which I concurred. 

Sentence passed hy the lower cowrt. —No. 1 to be imprisoned 
with labor and irons for seven (7) years, and Nos. '2, »S and 4, 
each to four (4) years’ imprisonment without irons, and to pay a 
fine of 50 lls. on or before the 5th September, 1854, or in de¬ 
fault of payment, to labor until the fine be paid, or the sentence 
expire. 

MemarTcs hy the Nizamut Adawlut. —(Present: Sir E. Bar- 
low and Mr. B. J. Colvin.) We see no reason to interfere with 
the conviction in this ease, but we think that the sentence passed 
by the sessions judge upon prisoner No. 1 is much too light. 
We cannot however, with reference to the law, enhance it. It 
is proved that he came out armed with a soolfee, which he at once 
struck deceased with, so fatally, that his instantaneous death, 
the heart having been penetrated, ensued. This case should, in 
our opinion, have been referred for the Court’s orders, as requiring 
a sentience upon prisoner No. 1, beyond the sessions judge’s power 
to pass. We reject the appeal. 


PliESlNT: 

SIR B. BARLOW, Baet., and B. J. COLVIN, Esq., Judges. 

GOVERNMENT 

versus • 

MUSST. PROBA, (No. 3,) JADUB MALLEE (No. 4,) 
MUSST. BOCHUN MALLEENEE (No. 5,) MUSST. 
PUDDO (No. 6, APPELLANT,) AND MUSST. ROBO (No. 7.) 

Ceime Ciiakoed. — 1st charge, wilful murder of Musst. Nirma; 
2nd charge, culpable homicide of Musst. Nirma, by administering 
and causing to be administered, drugs to produce abortion ; 3rd 
charge, being accomplices in the crimes charged in the 1st and 
2nd counts. 

Ceime Established. —No. 3, culpable homicide of Musst. 
Nirma, and Nos, 4, 5, 6 and 7, being accomplices in the culpa¬ 
ble homicide of Musst. Nirma. 

Committing Officer.—Mr. T. P. Larkins, officiating magistrate 
of Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
26th August, 1854. 

Memories hy the sessions judge. —There is scarcely any evi¬ 
dence against the prisoners, except that of their own confessions, 


1854. 

October 26. 

C(ii«e of 
ANwiruKHAN 
and ZuMKER 
Khan, appel¬ 
lants, &utbers. 


Sylhet. 
18 ,’id. 


October 26. 

Chsc of 
Musst. PoDDO 
and others. 

Appeal re¬ 
jected, prison¬ 
er’s guiltj 
knowledge be¬ 
ing apparent. 
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1854. 


October 26. 
Case of 
Mubst.Puodo 
and others. 


which are proved to have been voluntarily made before the daro- 
gah and repeated to the magistrate. 

The deceased came to the village of the prosecutor and died 
two days afterwards, and he gave notice of her death at the 
thannah, and on inquiry it was proved that she had had a mis¬ 
carriage and the deposition of Huree Malice, witness No. 1, led 
to the apprehension of the prisoners. 

The prisoner, No. 8, admits that she administered medicine 
to the deceased, through the hands of Jadub, ])risoner No. 4, with 
the view of procuring a miscarriage, but that death ensued. 

The prisoner, No. 4, admits that he took measures for pro¬ 
curing medicine to procure abortion, but he .says prisoner, No. 8, 
administered them, he being present. The prisoner, No. 5, ad¬ 
mits that she was present when Proba took measures to procure 
the abortion, but she took no active part. 

The prisoner. No. G, admits that she procured certain medi¬ 
cines from the prisoner, No. 3, and took her to the house of the 
deceased. 

Prisoner, No. 7, states that the deceased consented to give 
ten annas to the prisoner. No. 3, to produce abortion, that she, 
prisoner. No. 7, went to the deceased, and brought her to the 
prisoner. No. 3, and spoke of her skill. 

It was proved in evidence, tliat the prisoner was with child 
by her husband’s brother, and that she died after a miscarriage 
caused by drugs. 

I have sentenced Musst. Bochun to a lessor punishment than 
the other prisoners, as she was a mere passive observer of what 
was going on, she took no steps to defeat the object of the other 
prisoners, however, and was clearly consenting to the deed. 

Sentence passed ly the lower court. —No. 3, to five years’ im¬ 
prisonment with labor suited to her sex. No. 4, to be imprisoned 
without irons for (3) years and to pay a fine of (20) Rs., on or 
before the 5th proximo, or in default of payment to labor, until 
the fine be paid, or the term of his sentence expire. No. 5, to 
be imprisoned for (0) months and to pay a fine of (10) Rs. on 
or before the 5th proximo, or in default of payment to labor 
until the fine be paid or the term of her sentence expire, and 
Nos. 6 and 7, to be imprisoned for (3) years and to pay a fine 
of (70) Rs. each, on or before the 5th proximo, or in default of 
payment to labor until the fine be paid or the term of their sen¬ 
tence expire. 

Remarks hy the Kizamwt Adawlut. —(Present: Sir R. Bar- 
low and Mr. B. J. Colvin.) Musst. Puddo has appealed. In 
her petition of appeal, she has stated that she, at the bidding of 
No. 3, pulled up the root, which was used medicinally, but with¬ 
out knowing the purpose for which it was wanted. In her 
mufussil confession and in that before the magistrate, however, 
she allowed that she knew the object to be to procure abortion. 
We therefore reject the appeal. 
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PEESElfT: 

SIR R. BARLOW, Baet., akb B. J. COLVIN, Esq., Judges. 


GOVERNMENT 


versus 


RUSSOOL MAHOMED (No. 7,) POOSOORAM (No. 8,) 

NETAI (No. 9, APPELLANT) AND FUKEERCHAND(No. 10, 

APPELLANT.) 

Ceime CiiAEOED.— Isfc count, dacoity in the house of Kisto 
Dass and plunder therefrom of property value at Rs. 71-12, with 
wounding of the said Kisto Dass; 2nd count. No. 7, is also 
charged with receiving and having in his possession property, 
knowing the same to have been obtained by the said dacoity. 

Crime Established, —Dacoity. 

Committing Officer.—Mr. H. L. Dampier, officiating magis¬ 
trate of Rungpore. 

Tried before Mr. G. U. Yule, officiating sessions judge of 
Rungpore, on the 14th J une, 1854. 

Memarics hy the officiating sessions judge —On the night of the 
25th February last, the house of witness. No. 1, was entered 
by eight or ten dacoits with torches, lattees, &c,, who seized him 
and his brother, preventing the former seeing who they were, 
broke open a chest and carried off property to the value of Rs. 
71-12. On their departure, prisoner, No. 7, Russool Mahomed, 
being somewhat behind the others, was observed by witnes.s, 
No. 1, who grappled with him and called for aid, which was im¬ 
mediately rendered by his brother, witness No, 2, who had 
begun to follow the dacoits, and by witness. No. 3, soon followed 
by witnesses. Nos. 4 and 5, and he was secured and taken to the 
house of witness No. 1, where he acknowledged that he had 
come for the purpose of committing a dacoity and named his 
companions, among whom were prisoners. No. 8, Poosoorarn, No. 
9, Netai, and No. 10, Fukeerchand; next morning the chowkee- 
dar, witness No. 18, reported the matter at the thannah, stating 
in his deposition taken at the time, that prisoner, No. 7, had 
been captured and had confessed and named his companions with 
many other particulars, of which he, the chowkeedar, only re¬ 
collected that one Gokool (not committed) had been named and 
that the dacoits had assembled in the house of Netai, prisoner 
No. 9. On the police going to the si)ot, prisoner, No. 7, again 
confessed, inculpating prisoners. Nos. 8,9 and 10, and ho repeat¬ 
ed his confession before the magistrate. The houses of the par¬ 
ties named by him were searched, without success, but the pri¬ 
soners, Nos. 8, 9 and 10, confessed in the mofussil and No. 8 
adhered to his confession before the magistrate, while Nos. 9 and 

VOL. IT. PART II. 3 T 


Rungpore. 

1854. 

October 26, 

Case of 

Netai and 
others. 

The prisoners 
were acquitted, 
the eviilence to 
their recogni¬ 
tion being sus¬ 
picious, and 
there being no 
corroboration 
of their mofus- 
sil coufessiotis. 
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1854, 

October 26. 

Case of 
Ketai and 
others. 


10 repeated theirs. Witnes^ No. 1, deposed in the mofussil 
‘ that he recognised No. 9, arone, and that by his voice at the 
time of the dacoity. In the foujdary court he named also No. 8 
and others as recognised by him. Witness No. 2, said in the 
mofussil that he had recognised Nos. 9 and 10, by the torch¬ 
light, here he says Nos. 8 and 9, by their voices, their evidence 
consequently cannot be trusted on the point of recognition. 
Witness No. 3, has been consistent in alleging his recognition 
by the torch-light of prisoners. Nos. 9 and 10, Netai and Fukeer- 
chand, as he met them when on hearing the noise he was running 
towards witness No. I’s house. In the mofussil and foujdary, 
he named a third person also, who had not been committed. 

The apprehension of Russool Mahomed, immediately after the 
dacoity, and his confession there are fully proved by witnesses, 
Nos. 1, 2, 3, 4, 5, 8, 18 and 19, and the mofussil confessions of 
all the prisoners and those at the foujdary of Nos. 7 and 8 are 
duly proved. 

All the prisoners at the sessions denied the charge, alleging 
enmity between the jotedars under w'hom witness No. 1 and 
they respectively hold, and that their confessions were extorted, 
the enmity alleged appears to have existed, but affords no groimd 
for disbelieving the evidence. One witness, No. 24, asserts that 
he saw a burkundaz strike prisoner No. 8, and tell him to confess. 

Russool Mahomed, prisoner No. 7, declares that he was stupi- 
fied with ganjah and knew not what he was saying before the ma¬ 
gistrate, that he had been to the market and was returning past 
witness No. I’s house, where that witness and others seized him. 
The improbability of this story is greatly increased by the circum¬ 
stance that he was not known to the parties who seized him, 
having settled in the vills^ge from which he came to commit the 
dacoity only about six months before, as proved by his own wit¬ 
nesses, Nos. 20, 22 and 23. 

No. 8, Poosooram, alleges that he made his foujdary confes¬ 
sion under the fear and prompting of a burkundaz, who was 
close to him all the time. This is disproved by the witnesses 
to his confession Nos. 16 and 17, who, although not specially 
asked regarding the burkundaz, depose that prisoner’s confession 
was free and uninfluenced. The details in his confession, and 
his answers to questions are also inconsistent with the idea of 
their being prompted or extorted. 

A good character is given to prisoners, Nos. 8, 9 and 10, by 
their witnesses. 

To recapitulate, against Russool Mahomed, No. 7, there is the 
proof of his capture and confession at the time of the dacoity, 
and his confessions afterwards to the police and magistrate. 

Against Poosooram, No. 8, his being named by No. 7, his 
apprehension in consequence and his confessions to the police 
and magistrate. * 
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AgMnst Netai, No. 9, and Fu^rchand, No. 10, there is 1854. 

their recognition at the time by witness No. 3, the truth of ■ 
whose testimony is corroborated by their own confessions in October 26. 
the mofussil by the confessions of Nos. 7 and 8, in the mofussil Case of 
and foujdary. Nbtai tad 

I convicted all the prisoners and sentenced them as mention- others 
ed. I tried the case alone under Act XXIV. of 1843. 

Sentence passed by the lower court. —Each to be imprisoned 
with labor and irons for five (6) years. 

Remarks by the Nizamwt Adawlut. —(Present: Sir B. Barlow 
and Mr. B. J. Colvin.) The prisoners Nos. 9 and 10,only appealed; 
we are not satisfied with the proof upon which the sessions judge 
relies. The witness Khugessur was not examined before the police 
on the point of recognition of the prisoners till the Ist March, the 
dacoity took place on the night of the 25th February, and though 
Khugessur was present at the search of the houses of the pri¬ 
soners on the 21th February, he was then silent as to having 
recognised them in the act. Although they were named on the 
spot by a prisoner No. 7, who has not appealed, and they them¬ 
selves confessed in the mofussil, still such a confession unsupport¬ 
ed by good evidence is not in our judgment sufficient for a con¬ 
viction. We acquit and release them. 


Peeseut : 

H. T. BAIKES, Esq., Judge. 

J. H. PATTON, Esq., Officiating Judge. 

GOVERNMENT and RAMMONEY 
versus 

JUGGERNATH BGRNIGK (No. 1,) RAMDOSS DOSS 
(No. 2,) KASHEENATH BURNICK (No. 3,) RAM JOY 
DOSS BHOOYEAH (No. 4,) jJid RAMJOY DOSS (No. 5, Tipperah. 

APPELLANT.) 

' 1854 

Crime Charobd.—N os, 1 to 4, wilful murder of prosecutor’s ’_ 

brother Ramkannye Buniick, No. 5, being accessary after the October 27. 
fact to the above murder. Case of 

Crime Established. —Nos. 1 to 4, culpable homicide of Ramjov Doss 
Ramkannye Burnick brother of the prosecutor, No. 5, accessary a«d others, 
after the fact to the above homicide. 

Committing Officer.—Mr. P. B. Simson, officiating joint-ma- cui abie*h*oinlf 
♦gistrate of NoacoUy. cidJ* 

Tried before Mr. H. C. Halkett, officiating sessions judge of loaer conviot- 
Tipperah, on th« 14th August, 1854. 

8 T 2 
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1854. 

October 27. 

Case of 
Ramjoy Doss 
and others. 

ed as an ac¬ 
cessary after 
the fact appeal¬ 
ed. His guilt 
being estab* 
lished by his 
own confes¬ 
sions, the ap¬ 
peal was re¬ 
jected. 


Memarks hy the q^cmtingilfessione judge .—The prosecutor in 
this case lives in the village of Sonahpoore in thannah Ameer- 
gong. On the night of the 28th of Assaur, 1261, B. S. he was 
informed by his brother, the deceased Ramkannye, that he was 
about to go on some business to the house of Phezooram Bhoo- 
bee, one of ^is neighbours. The next morning when he rose 
he missed his brother from his usual place, but supposed that 
he had gone, as he had said he would, to the Dhoobee’s house. 
The prosecutor then himself went to a liaut at some distance. 
He did not return home until the Thursday evening, when he 
was much alarmed by hearing from his sister, Chunder Kullah, 
that no news had been heard of their brotlier since he had left 
home last. 

His inquiries about his brother proving fruitless, he informed 
the village chowkeedar of tlie matter and went with him to the 


Ameergong thannah, where he stated his suspicion that his bro¬ 
ther had been made away with by the first four prisoners, who, 
he well knew, were bitter enemies of his brother. 

The parties were thereon arrested, when prisoners, Juggernatli 
No. 1, and Rarndoss No. 2, confessed that they had beaten and 
kicked the deceased, and that ho had died under their hands from 
the ill-treatment he had received. 

As their confessions involved the 5th prisoner Ramjoy Doss, 
as an accessary after the fact, he also was arre.sted, and acknow¬ 
ledged his having been aware of the deed, and having afterwards 
assisted the other four prisoners to conceal the body. The in¬ 
formation supplied by him ultimately led to the discovery of the 
body, which was found lying under a tree in a spot near the 
house of a man named Rampershiid living in mouzah Kollessur. 
The finding of the bodynot taking place until twelve days after 
the man’s death, little more than a skeleton remained. The 
deceased was a man in the prime of life, about twenty-seven or 
twenty-eight years, and was in perfect health at the time of his 
disappearance. 

Before the magistrate prisoners, Juggernath No. 1, Ramdoss 
No. 2, and Ramjoy Doss No? 5, repeated their confessions. 

At the, sessions, all the prisoners pleaded not guilty. 

The evidence of four persons, who were witnesses to the -fact, 
clearly proved the main charges against the prisoners. Three 
women, witnesses Nos. I to 3, living in the same village with 
the prisoners, and who themselves occupied the same laree, 
depose distinctly to having witnessed the assault by, the four 
prisoners upon the deceased, who was thrown down by them 
and beaten and kicked when in that position. This occurred 
about midnight of the same day on which deceased had left his|| 
house, in the manner detailed above. The night was a moon-* 
light one, and they could see clearly what passed. The women 
screamed out on seeing what happened, wheiSi the prisoners 
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abused and threatened them, compelling them to silence. The 1854. 
four prisoners then took up the body, which the eye-witnesses —• 
all state being heavy like that of a dead person, and carried it 27. 

off in an easterly direction towards the hills. These witnesses Case of 
state further, that Gooroodoss Doss, witness No. 4, the brother 
df the prisoner Eamdoss (No. 2,) came up to where ^the prison¬ 
ers were standing, after the assault, and spoke to the prisoners. 

This man was ultimately directed by the joint-magistrate to be 
retained as a witness, as his evidence was most necessary for the 
elucidation of the case. In his evidence he states, that he had 
seen the prisoners in consultation together, and had heard from 
his brother, prisoner Eamdoss Doss (No. 2,) that they had been 
consulting about their design to kill the deceased. The woman 
Somittra, cousin of the above witness, and who lives in the same 
house with him and prisoner Eamdoss Doss (No, 2,) states in 
her evidence that on the day in question, she saw the prisoner 
Juggemath take Eamdoss Doss (prisoner No. 2,) aside and speak 
to him in private, as if in consultation. Labonee Doss, another 
witness (No. 20,) residing in mouzah Kollessur, states that he 
found a body lying in the paddy held belonging to him, and that 
i he and his neighbours Eamgopaul and Eampershad (witnesses 
Nos. 21 and 22,) recognized it as being the body of Eamkannye, 
whom they had known previously. Afraid of being drawn into 
some trouble from the body being found near their dwcUings, 
they aided Labonee Doss (witness No. 20,) to remove the body 
from where it was found by them, to the spot whore it was af¬ 
terwards, on their information, found by the police. The spot 
where the body was found by these witnesses, being that where 
it was first thrown by the pr^oners, was about two coss from 
the house of the deceased, and the place where it subsequently 
was discovered, on the information by the police, was about half 
a mile further off. 

That there had been enmity for some time past, between the 
first four prisoners and the deceased, is clearly proved by the 
evidence of several witnesses. The prisoner Eamjoy Doss 
(No. 4,) had an illicit connexion with the sister of the deceased, 
who had had a quarrel with him on that account, and had beaten 
him. The deceased had also quarrelled and fought with Kashec- 
nath (prisoner No. 3,) with whom he had a disagreement about 
his not affording proper support to his (deceased’s) niece, the 
woman Jyekallee, who was married to Kashecnath’s brother 
Ooma l^anth, then absent at Akyab. It further appears that 
the deceased had an intrigue with the woman Eazee, the wife of 
a man named Eamdoss Eotdar. This woman had afterwards 
^ for her lover, the prisoner Juggemath, so that, that person also 
nourished ill-will toward him. The fourth prisoner, Eamjoy 
Doss Bhooyeah, had carried on an intrigue with the deceased’s 
sister, Chundelt KuUah, and there was ill-will between them on 
that account. 
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1864. A neighbour of the prisoners named Komul Doss, produced 
" a tmveez or armlet given to him by the prisoner Ram Doss two 

October 27. qj. three days before the arrival of the darogah to investigate the 
Case of case. He had been requested by the prisoner to keep it for 
him. This tauveez was recognized and sworn to by two wit-, 
an 0 ers. jjggggg^ as T^all as by the prosecutor, as being the property of 
the deceased Ramkannye. 

The confessions of the prisoners Juggemath Burnick, (No. 1,) 
Ramdoss Doss, (No. 2,) and Kasheenath Burnick, (No. 3,) are 
attested by the witnesses, in whose presence they were taken 
in the mofussil and before the magistrate. 

Of the manner in which the deceased met his death, there can 
exist no doubt whatever. The confession of three prisoners, as 
well as the positive and direct evidence of eye-witnesses suffici¬ 
ently attest the fact, but nothing elicited in the case can sus¬ 
tain a charge of wilful murder against the prisoners. Some 
weight may be attached to the circumstance of the consultation 
of the prisoners before hand as showing malice aforethought, 
and, as stated by one witness, Gooroodoss Doss, (No, 4,) a deli¬ 
berate design to put him to death, but this man’s evidence goes 
no further than that he had heard from his brother Ramdoss 
Doss, (prisoner No. 2,) that the other prisoners had designed 
to kill the deceased and had wished him to join them. This 
even if admitted to be true, would not affect the other prisoners, 
being only the allegation at second hand of one of them. The 
confessing prisoners, Juggemath Burnick, (No. 1,) and Ramdoss 
Doss, (No. 2,) make no mention of their having entertained any 
further designs against the deceased than to give him a beating; 
and this assertion is supported J)y the facts, for, had the pri¬ 
soners really cherished thp intention of putting him to death, 
they would have used very different means to effect their pur¬ 
pose, than what their own avowal and the evidence of the eye¬ 
witnesses show that they actually employed. No weapons of 
any kind were used; which would certainly not have been the 
case had they designed to murder the man, and aU the evidence 
tends to show that they intended to effect nothing more than 
what some of themselves allege, viz,, to inflict a beating upon 
a man towards whom they bore a grudge and jealousy. In this, 
as in many other similar cases, the result went further than 
what was ever designed or contemplated by the actors. 

In concurrence with the futwa of the law officer, who held 
that the act of the prisoners amounted to culpable hoimcide, I 
sentenced Juggemath Burnick, (No. 1,) Ramdoss Doss, (No. 2,) 
Kasheenath Burnick, (No. 3,) and Rarajoydoss Bhooyeah (No. 
4,) as principals, to five years’ imprisonment with labor in irons, 
and Ramjoy Doss (prisoner No. 5,) as an accessary after the 
fact, to three years’ imprisonment, and to pay a fine of 30 Rs., 
otherwise to labor until the expiry of the term tf his sentence, 
or until payment of the fine. 
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JRemarks lytlie Nizomut Adawlut, —(Present: Messrs. H. T. 1854. 

Kaikes and J. H. Patton.) The onljr prisoner who has appealed-—— 

from the sentence passed by the sessions judge is Ramjoy Doss, October 27. 

No. 5, convicted of being an accessary after the fact to culpable 
homicide. ^ RamjoyDoss 

This prisoner had assisted the principal offenders in conceal-' 
ing the body, and made a statement to that effect before the 
police on his apprehension. This was repeated by him in the 
presence of witnesses shortly afterwards, and on his appearance 
before the magistrate he again confessed. No doubt can be en¬ 
tertained of the truth and genuineness of his admissions, for he 
has allowed in his appeal that they were voluntarily made in 
the hope of being admitted as a witness, and as the purport of 
his statements is sufficient to convict him of having aided the 
principal offenders in concealing the body of a man whose death 
he bdieved had been caused by violence, we see no reason to 
interfere with the conviction and sentence. This appeal is there¬ 
fore rejected. 


Present : 

B. J. COLVIN, Esq., Jiidge. 


GOVERNMENT and DOORGADOSS 
versm 

SHAMA MUSSULMAN. 

Crime Charged. —1st count,* dacoity ^md plunder of proper¬ 
ty to the value of Co.’s Rs. 125-7; 2nd count, having in his 
possession part of the plundered property knowing it to have 
been acquired by dacoity. 

Crime Estarlished. —^Dacoity. 

Committing Officer.—Mr. J. R. Ward, officiating magistrate 
of Howrah. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the 12th July, 1854. 

Memarks by the officiating additional sessions jvtdge .—A da¬ 
coity was committed in the house of the prosecutor on the night 
of the 27th April, 1854, and property to the value of 125 Rs. 
carried off. The robbers broke into the house about midnight 
with lighted torches. Six persons variously armed entered and 
began to force open the trunks and boxes with hatchets. Some 
stripped the women and children of the ornaments they had on, 
after which they departed. The villagers collected and made 
after the dacoits, when the prisoner was confronted by the chow- 
keedar of the village, knocked down and secured with certain 


24-Pergun¬ 

nahs. 

1854. 

October 27. 

Cwse of 
Shama Mus¬ 
sulman. 

The prison¬ 
er’s appeal was 
rejected, the 
pleas urged 
in it being 
groundless. 
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1854. articles of the plundered property, a ghurra and two tmseelas. 

Some property was also found.in a plantain garden, thrown 
October 27. there and abandoned by the daeoits in their flight. The pri- 
Ca«e of soner when taken before the police confessed that he had taken 

dacoity, and the property found with him prov¬ 
ed to be part of the plunder. He denied the charge before this 
court, and pleaded an unlawful arrest, but could adduce no 
proof of the plea. Some of the witnesses he called to character 
stated that he bore a good character and worked for his liveli¬ 
hood. 

Sentence passed hy the lower court. —To be imprisoned with 
labor and irons for fourteen (14) years. 

Remarks by the Nizamut Adavolut. —(Present: Mr. B. J. Col¬ 
vin.) The prisoner’s story, that he was coming to Calcutta 
early in the morning with tape to sell when he was seized by 
the chowkeedar, is very improbable. In his petition of appe^ 
too he has stated that he confessed at the thannah from ill- 
treatment and being kept without food for three days; but 
these alleged circumstances are disproved by the record, which 
shews that he was sent on the very day of his apprehension, 
viz., 28th April to the magistrate, who took his answer on the 
following day, when the effects of any ill-treatment, if really 
practised, would have been visible. I reject the appeal. 


PllESEKT : 

TL T. EAIHES, Esq., Judge., and 
J. H. PATTON, Esq., Officiating Judge. 

GOVERNMENT 

versus 

Tipperab. TUJtlMHDDY (No. 1,) HYDER ALLY (No. 2 .) 

1854. CniiVfE Chahoed. —No. 1 , peijury in having on the 27th 

-April, 1854, corresponding with 15th Bysack, 1261, B. S. de- 

October 27 . posed under a solemn declaration taken instead of an oath, 

Case of before the officiating joint-magistrate of NoacoUy in a case in 

Tujumuddy which Hyder Ally was plaintiff, that “ on the 18th Chyte last, 

and another, g^nds before night whilst returning from Chundiah’s 

Conviction Tujumuddy, and Dorap, and Hyder Ally, and Imam- 

and sentence uddy, and Azeemuddin assaulting the plaintifl* with blows at the 
passed by the instigation of Sumiruddy and Mofeezuddy,” such deposition 
sessions judge ij 0 ing false, and having been intentionally and deliberately made 
wilful *^er*ury^ ^ point material to the issue of the case. No. 2, Ist count, 

upheld** in "^ap- ^ having on the 27th April, 1 854, corresponding with 

peal. the 15th of Bysack, 1261, B. S. deposed undersolemn declara- 
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iion taken instead of an oath, before the officiating joiini>magis< 
trate of Noaoolly, that “ on Thursday the I8th of Chyte, four 
dimds before night, he was feeding cattle to the north of his 
house, Mofeezuddy, Tujumuddy, and Sumiruddy, and Horap, 
Azeemuddin and Imamuddy, and Ilyder Ally, and about others 
ten or twelve men, inhabitants of Nuldugee, Motdll, came and 
by order of Sumiruddy and Mofeezuddy all the other defendants 
assaulted him, such deposition being false, and having been in¬ 
tentionally and deliberately made on a point material to the 
issue of the case; 2nd count, subornation of peijury in causing 
Tujumuddy, prisoner No. 1, to give the abovementioned false 
evidence. 

Chimb EsTABLisnED. —Wilful perjury. 

Committing Officer,—Mr. F, B. Simpson, officiating joint- 
magistrate of Noacolly. 

Tried before Mr. H. C. Halkett, officiating sessions judge of 
Tippcrali, on the 14th August, 1854. 

Remarks hy the ojiciating sessions judge ,—On the 27th 
April last, the prisoner T’ujumuddy gave evidence in the court of 
the joint-magistrate of Noacolly, in a case brought by the other 
prisoner, Hyder Ally, (No. 2,) against a man named Sumiruddy 
and others for assault, &c. In the capacity of witness, he swore 
positively to having been present at the time and place where 
the assault was alleged to have occurred, viz. on the 18th 
Chyte, corresponding with the 30th March, at a village in Hukhin 
Shajihazpore, and that he had witnessed the whole affair com¬ 
plained of. 

It appeared, however, that this very man Tujumuddy had 
appeared as a witness in another case of petty a.ssault, in which 
a man Imamuddy was plaintiff, and gavg evidence therein in the * 
joint-magistrate’s court on the 17th Chyte, or 29th March, 
Now as it was absolutely impossible that the ijrisoner could 
have been present on the occurrence of the first assaplt which 
occurred, or was stated to have occurred, on the 18f)h Chyte, at 
a place more than two days’ journey from the johit-magistrate’s 
court, where it is certain that he had delivered his evidence in 
the other case on the 17th Chyte or just one day before, the 
prisoner must have been guilty of flagrant peijury in the first 
instance. 

The prisoner confessed in his answer, both before the joint- 
magistrate and at the sessions, that he had given false evidence 
in the first case, having been tutored to say % others what he 
had given as evidence in Hyder Ally’s case. 

Hyder Ally pleaded not gmlty. 

As to the gmlt of the first prisoner, Tujumuddy, there can be 
no doubt. He admits having given false evidence, and inde¬ 
pendent of his confession, the circumstances of the case are too 
clearly against 4iim to admit of any denial availing him. With 
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1854. 


October 27. 

Case of 
Tujomuody 
and another. 


reference to the other prisoner, Hyder Ally, the fact of his being 
guilty of subornation of perjury, is no less clear. The only per¬ 
son to be benefited by the proving of the assault case was 
himself, the other prisoner having no interest in the matter, so 
that it is clear that he must have appeared and delivered evi¬ 
dence on tHo inducement of another, and that other, the plaintiff 
in the case. 

By the evidence of Bonah Gazi pcadah (No. 4,) and lasur 
Chunder Mitter, Nazir Buxshee, it is clearly proved that Hyder 
Ally had set down Tujumuddy as one of his witnesses, and had 
caused him to be subpoenaed as such. He accompanied the 
peadah into the mofussil and pointed out to him the man, Tu¬ 
jumuddy, as the witness wdiose evidence he required, and accom¬ 
panied him to the Nizarut. 

When the case came on before the joint-magistrate, Hyder 
Ally declared Tujumuddy to be one of his witnesses; and it is 
proved by the deposition-writer that the evidence of Tujumuddy 
was taken down in court, in the hearing and in the presence of 
the plaintiff, Hyder Ally. All the above facts, witlx reference to 
both prisoners, were fully proved by the examination of the 
papers of the assault cases, and from the inspection of the Na¬ 
zir’s book. 

Jn conformity with Wi^futwa of the law officer, who declared 
that perjury had been fully established against Tujumuddy, and 
subornation of perjury against Hyder Ally,l sentenced both pri¬ 
soners to be imprisoned with hard labor in irons for a periqd of 
(5) five years. 

Bemarks h/ the Nizamut Adawlut. —(Present: Messrs. H. T. 
Kaikes and J. 11. Patton.) The prisoner Tujumuddy has been 
convicted of perjury, and the prisoner Hyder Ally of suborning 
him as a witness in his own behalf. We see no reason to inter¬ 
fere with these convictions, the prisoner Tujumuddy has admit¬ 
ted, from the first, that he gave false evidence in Hyder’s case 
at the instigation of others, and the only defence set up by Hy¬ 
der has been that he heard that a man of the name of the other 
prisoner had witnessed the assault made upon himself, and had 
questioned the prisoner as to his knowledge of that matter and 
summoned him as able to support his charge in consequence, 
but that three men of the same name resided in the village 
where the prisoner Tujumuddy lived, and ho may have summon¬ 
ed the wrong person. This defence cannot be received in the 
face of the fact that the prisoner Tujumuddy actually gave the 
evidence required of him by Hyder, which sufficiently points him 
out to be the individual sought by Hyder, and as we consider 
the reasoning of the sessions judge is fully justified by the facts 
before him, which warrant a strong presumption of the prison¬ 
er’s guilt, we rqect the appeal and confirm the sentences on 
both prisoners, • 
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Peesent : 

H. T. HAIKES, Esq., Judge, and 
J. H. PATTON, Esq., Officiating Judge. 


ACKBUB BHOOYA aiti) LOCHUN SOOTHAB, 

versus 

NUBOOLLAH. Tipperah. 

Ceime CiiAEGED.—1st count, stealing two cows, valued 26 Bs., 1854. 

viz., one belonging to the prosecutor, Ackbur Bhooya, valued 12- —. . 

Bs. and another belonging to the prosecutor, Lochun Soothar, October 27. 
valued 14 Bs.; 2nd count, knowingly keeping in his possession Case of 
the above stolen cattle. Ndboollah. 

Chime Establisued.— Stealing two cows, valued at 26 Bs. rpi,., 
belonging to the prosecutors. an old'offSu 

Committing Officer.—Mr. J. W. Dalrymple, joint-magistrate der, was oon. 
of Noacolly. victedofcattle- 

Tried before Mr. H. C. Halkett, officiating sessions judge of 
Tipperah . . 

Hemarks oy the ojjicialmg sessions judge .— ihe prisoner is piisonmem. 
charged 1st, with stealing two cows, one valued 12 Bs. the pro- Appeal re- 
perty of Ackbur, and the other valued 14 Bs. belonging to Lo- jected. 
chun; 2ndly, with keeping the same in his possession knowing 
them to have been stolen. 

The circumstances of this case are as follow: The 1st prose¬ 
cutor, Ackbur, who lives in mouzah Culchosali, pergunnah Kon- 
chunpore, is owner of several cows, all of which he had fastened 
up in the cow-house on the evening .of the 23rd June, corre¬ 
sponding with the 10th Assar, before last. In the morning when 
he went to look at the cattle, he found that one of them was miss¬ 
ing, the rest being all safe as he had left them the evening be¬ 
fore. Shortly after this he heard that his neighbour Lochun, 
the other prosecutor, had also had one of his cows stolen on the 
very same night that he had lost his own. Both the owners 
searched in every direction, but could find no traces of the miss¬ 
ing cattle. When thus engaged, the prosecutor Ackbur hap¬ 
pened to meet a man named Mohurrum peadah, from whom he 
received the intelligence that a person by name Nuboollah, 
residing in Dukhin Baepore had recently been convicted and 
sentenced to imprisonment for cattle-stealing, and that as he 
knew the culprit still to have several other cows at his place of 
abode, he suggested the probability of one or more of these be¬ 
ing the stolen property in question, and advised him to go to 
Dukhin Baepore, and ascertain the fact for himself. On arriv¬ 
ing at the prisoner’s house, the prosecutor found the servant of 
the prisoner byname Thakooree, driving out some cows to pas- 
3 u 2 
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1854. 

()ctol»er 27. 

Case of 
Noboollab. 


ture, Hiul he immediately recognized his own as well as his 
neighbour Lochun’s missing cows among the number. Lochun, 
also, on receiving this inteUigenco proceeded to the spot and 
recognizeil and claimed his own missing property. The mother 
and servant^ of the prisoner on being questioned declared that 
they bad been purchased by him, but they neither stated when, 
nor from whom, nor for what price they had been bought, nor 
is their statement borne out by any witnesses. The story of 
both prosecutors is fully substantiated in every particular by the 
two neighbours, whom Ackbur took with him, when he went 
to search at the prisoner’s abode. The cattle were also proved 
to be tbc plaintiffs’ property. The witnesses all state what is^ 
indeed, otherwise sufficiently proved, that the prisoner is a 
notoriously bad character, and well known as such in his own 
neigiibourhood. 

He had heen since the month of August, subsequent to the 
occurrence of the theft, in the instance abovementioned, actually 
undergoing a sentence of imprisonment for csittle-stcaling in 
another ease, and bad also been once before sentenced to a year’s 
imy)risonmcnt i’or a similar offence. 

The prisoner pleaded nat ffuilty, and stated that he had pur¬ 
chased the two cows from the prosecutors at diflerent times, and 
further declared that he had four witnesses to prove the fact. 
Tbc first witness brought forward, however, denying all know¬ 
ledge of the transaction, the prisoner declined offering any fur¬ 
ther evidence. 

The fatwa of the law officer declared the charge fully proved 
against the prisoner, and in concurrence with the same, I sen¬ 
tenced him to live years’ imprisonment, with hard labor in 
irons. 

Hemarhs hy the Nizamust A.davolvst. —(Present: Messrs. H. T. 
llaikes and J. H. Patton.) It is proved and admitted by the 
prisoner that the cows were in his possession, and this fact, cou¬ 
pled with Ills inability to prove his statement that he purchased 
the cows from the prosecutors, affords every reasonable presump¬ 
tion of his guilt. 

We see no reason to interfere with the conviction and reject 
this appeal. 
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PbESENT : 

B. J. COLVIN, Esq., Judge. 


GOVERNMENT and SHEIKH GHOLAM Nl^BEE, &c. 


versus 

SHEIKH KHOAUJ. 

Cbime Cjiabqed. —Assembling in an armed body and at¬ 
tacking and plundering at night the houses of the prosecutors, 
and carrying off by force Nyah Beebee alias Bengalee Khatoon 
and Tccun Beebee and Hingun Beebee and the boy, Pyzoo. 

Cbime Estaijljhiied.— Assembling in an armed body and 
attacking and plundering tbe houses of the prosecutors and car¬ 
rying off by Ibrcc Nyah Beebee alia,s Bengalee Khatoon and 
others. 

Committing Officer.—Mr. C- W. Mackillop, magistrate of 
Dacca. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
14th August, 1854. 

Meviarks hy the sessions judge .—This case was originally tried 
in this zillah, and on tlie 17th May last, the sudder Court sen¬ 
tenced the prisoners then convicted. The prisoner has since 
been apprehended. it 

* M IS ,14 Witnesses* proved that he had taken 
08 . , an . attack on the houses of the pro¬ 

secutors. The prisoner pleaded an alibi, but nothing was es¬ 
tablished in his favor by the witnesses he called. 

The law officer convicted the prisones of the crime charged in 
the calendar. 


Dacca. 


1854 . 


October 27. 

Case of 
Sheikh Kho- 


The appeal 
of the prisoner 
was rejected, 
the proof of 
his guilt being 
satisfactory. 


I concurred in the verdict and pronounced the same sentence 
as that passed on the prisoners formerly convicted. 

Sentence passed hy the lower court. —To be imprisoned for 
the period of seven (7) years with labor in irons in banishment. 

Bemarks by the Nisamut Adawlut. —(Present: Mr. B. J. 
Colvin.) The particulars of the former trial will be found at 
page 587 of the Nizamut Report for May last. 

The prisoner was mentioned by the witnesses from the first 
and before his apprehension. He was a servant of Jumalunlyle, 
the principal in the outrage. Seeing no reason to interfere with 
the conviction or sentence, I reject the appeal. 
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Prbsestt : 

H. T. RAIKES, Esq., Judge, and 
J. H. PATTON, Esq., Officiating Judge. 


Mytnensingh. 


G(^VERNMENT 


AND SHUNKER CHUNG 

versus 


RAMNARAIN CHUNG. 


1854. Crime Charged.— Wilful murder of Doorga Chundalnee. 

- Crime Established. —Culpable homicide. 

October 27. Committing Officer.—Mr. R. Alexander, magistrate of My- 
Case of mensingh. * 

Ramnakain Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
Chuno. singh, on the 21st July, 1851. 

„ . Remarks hu the sessions judae. —From the admission of the 

victed of the prisoner and the statement of the witnesses, it appears that on 
culpable homi- the night of the occurrence, as the prisoner and his cousin, wit- 
cide of his ness No. 1, were at tlveir evening meal, he observed that there 
wife, but the ^^^s too much salt in one of the dishes, and he became enraged, 
la ai Diow nav- deceased, was stooping doAvn to serve him, 

wRhout * *^any severe blow with his left hand on the right side 

serious intent of her temple, which immediately knocked her down, and she 
to injure, became senseless and died shortly afterwards, notwithstanding 
punishment re- endeavours were made by him, and witness No. 2, a relation to 
uce to one jjgj, deceased was a young woman of eleven years 

Bonment'ln^ap' sometime before unwell with fever, and 

peal. though she recovered, she was in a weak state, but that no ill- 

feeling existed between them as before. The civil assistant sur¬ 
geon was unable to examine the corpse from the advanced state 
of decomposition, but he stated the effusion might have existed 
on the brain, though he dould not observe it, or that the state 
of the brain might have been produced from fever, rendering it 
easily disorganized by a slight concussion ; in such a case a severe 
blow with the open hand might have produced a fatal effect. 
The prisoner throughout admitted having struck his wife in the 
manner described, and offered no defence. Thafutwa of the law 
officer convicted him of culpable homicide, in which 1 concurred. 

Sentence passed bg the lower court. —Sentenced to be impri¬ 
soned without irons for the period of four years, and to pay a 
fine of 30 Rs. on or before the 21st August, 1854, on default of 
payment to labor until the fine be paid or the sentence expire. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) The prisoner admits the crime and 
makes no defence. Taking the case as stated by the judge on 
his remarks on the trial, we find that the blow, which accidental¬ 
ly proved fatal, was given without any intent on the part of 
the prisoner to seriously injure his wife. Although concurring 
iD the conviction, we think the sentence of four years with 
fine passed on the prisoner is, under the circumstances, excessive 
and reduce it to one year’s simple imprisonment. 
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Peesent : 

SIR E. BAELOW, Baet., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT 


versus 


MUSST. KAOOTANEE. 

Crime Charged. —1st count, wilful murder of Kandooree, 
her daughter; 2nd count, being present, aiding and abetting the 
above crime; 3rd count, aiding and abetting in the suicide of 
Musst. Panbee; 4<th count, attempt to commit suicide. 

Committing Officer.—Mr. A. W. Russell, magistrate of Rung- 
pore. 

Tried before Mr. G. XT. Yule, officiating sessions judge of 
Rungpore, on the 19th September, 1854. 

HemarJcs hg the sessions judge .—About midnight of the 20th 
June last, Hasil, witness No. 9, awoke and missing his wife and 
child, who had gone to sleep t)n the same mat with him, called 
out to his brother, Kashee, witness No. 11, who was in an ad¬ 
joining hut, Kashee awoke and missed his wife also. In the 
morning search was made, but without effect till Haooreea, wit¬ 
ness No. 13, came and told Hasil that his wife, Kaootanee, the 
prisoner was in informant’s house, having come there during the 
night with the clothes dripping wet, saying she had run away 
on account of being beaten. Hasil went and fetched her, and 
on asking what had become of their child, Kandooree, and of 
Kashee’s wife. Panbee, she said they had gone out together. 
Panbee carrying the child, and in the dark she had missed them 
and gone on herself to Haooreea’s house. Soon after this, a body 
was seen by witnesses. Nos. 2 and 4, in a tank, two hundred 
and fifty or three hundred yards from Hasil’s house, which was 
recognized to be that of Panbee, and the child’s body was also 
found. No further measures were taken for their preservation. 
Notice however was sent to the thannah, the darogah came out 
on the following day, and next day he took the deposition on 
solemn affirmation of Kaootanee, uiioii whom, it would appear, 
suspicion had not hitherto rested. In consequence of her state¬ 
ment, he at once took her confession as a prisoner. This con¬ 
fession is much less in detail than the deposition, but the main 
facts are distinctly stated and agree with her subsequent con¬ 
fession to the magistrate. The following is an abstract of these 
confessions. Her husband treated her and lier child badly as 
his brother, Kashee, did his wife, Panbee, the deceased, the day 
before the occurrence they had been maltreated, so they agreed 
they would stand it no longer, and Panbee remarked that 
prisoner’s daughter \»as ill-treated when the mother was alive 


Rungpore. 

1854. 

October 28. 

Cage of 
Mdssomut 
Ka.ootanee. 

The prisoner 
wag acquitted, 
notwit hstand- 
ing her alleg¬ 
ed cunfeBsious, 
the Btatements 
contained in 
them differing, 
and there be¬ 
ing no proof 
which stoiy 
was true, while 
there was no 
evidence of 
her guilt. 
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1854. what would she be when the mother was dead, so at midnight, 

--they went out together, Panbee carrying the child (who slept 

October 28. Panbee according to prisoner) and proceeded to the tank, 

Case of where the bodies were subsequently found. There Panbee put 
Mussomot a knife, which she had brought with her into prisoner’s hand for 
Kaoutanee. purpose'fcX killing the child, an infant, little more than twelve 
month’s old, but the mother could not with her own hand mur¬ 
der her offspring, her eyes filled with tears and her body shook, 
so Panbee took the knife, cut the child’s throat, threw her into 
the water, and jumped in herself, still holding the knife. The 
prisoner then walked into the water, but her heart failed her, 
she came out and went to Haooreea’s house. 

Both confessions bear, 1 think, internal marks of truth and 
the attesting witnesses* depose that they 
were voluntarily given. That before tlie 
magistrate was taken down, on the 30th 
June, and duly certified, a few questions 
were asked of the prisoner on a subsequent 
day, and her answers indirectly show that 
her confesstou was voluntary, this examin¬ 
ation ought, I think, to have been headed 
by another certificate. On the trial at 
the sessions, the prisoner denied her guilt, and alleged that she 
and Panbee being ill-treated by their husbands, Panbee pro¬ 
posed to run away, which she objected to, as they would only be 
brought back again; that Panbee took the child and went to 
the tank, and laid it down on the bank; that Panbee slipped 
and fell in, and the child going to the edge after her fell in too ; 
and that she, the prisoner, was too far oft' to help. This story 
disproves itself, for if toojar off to help, she must at midnight 
in the then age of the moon have been too far oft* to see, and be¬ 
sides, if they did not go to tlie bank to commit murder and 
suicide, for what purpose were they there ? 

When the darogah examined the bodies, that of the child was 
almost entirely devoured by jackals, the head and part of the 
neck and limbs only remained, he reports that he thinks the 
mark of a cut with a knife may bo observed, but he is evidently 
doubtful, the villagers also did not examine the bodies when 
first found, and the civil surgeon could not, from the advanced 
state of decomposition they were in when sent to him. The 
knife also was not found, so that two important circumstances, 
by which the truth of the confession might have been tested, 
have not become available. 1 see no reason however for doubt¬ 
ing the confession, the fact of the murder having been perpe¬ 
trated in the exact mode described by prisoner is not proved, 
but that the child was murdered, either by cutting its throat or 
drowning, is clear. The law officer convictiid the prisoner on the 
2nd, 3rd and 4th counts, and T concurred^ but in ^awarding puu- 


Mnfussil. 

No. 1, Snbur. 

3, Toonoo Nosya. 

4, Kandoo. 

5 Muteeula. 
Foujdarry. 

6, Madarbux. 

7 , Burhamulla. 
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ishmcnt, the last two charges may be left out of consideration, 
for they cannot add to the heinousness of the guilt in the 2nd 
count. Prisoner has always alleged bad treatment by her hus¬ 
band, as the cause of the crime, the witnesses questioned on this 
point denied it in an equivocal way, and from the admission of 
No. 4, imcle of prisoner’s husband, that people saic Hasil beat 
his wife and did not give her enough to eat, I believe that she 
was ill-used, on the other hand her husband says, she is unchaste 
and has always been in the habit of running away; be this as it 
may, the ill-usage she states herself to have received from her 
liusband is no extenuation of her guilt in aiding the cold-blood¬ 
ed murder of her own child, considering however that she was 
not the actual perpetrator of the crime, and that she seems to 
have been under the influence of Panbee, who suggested the 
murder, carried the child to the tank (taking a knife with her 
without, I think, prisoner’s knowledge) and there murdered it 
after the mother had refused, a capital sentence is not called for, 
and I beg to recommend that she be imprisoned for life in the 
zillah jad with labor suited to her sex. 

Remarks by the Nizamut ztdawlut. —(Present; Sir E. Bar- 
low, Bart., and Mr. B. J. Colvin.) The police reached the spot 
where this murder was committed on the 22nd June, the bodies 
were found on* the 2l8t. There is no sufficient evidence of vio¬ 
lence having been committed on the body of the child, alleged 
to have been killed by Panbee, who is said to have cut its throat 
before she herself jumped into the tank and was drowned. The 
prisoner, whose statement was first taken on the 24ith June 
only, was on its being completed at once made a defendant, and 
is said to have confessed that she accompanied Panbee to the 
tank, where she refused to kill the child at Panbee’s solicitation, 
but allowed her to cut its throat. Were this proved, an offence 
of a very serious nature would be established against her, but 
her several stories vary much, and there is no satisfactory proof, 
as to which of them may be held to be true. The length of 
time, which elapsed between the arrival of the police aiid the 
period at which the prisoner’s answer was taken, is a circum¬ 
stance of great suspicion, the instrument, with which the child 
is said to have been killed, has not been produced and the daro- 
gah should have referred to the magistrate before, (having once 
taken her statement,) he nlhde the prisoner a defendant. 

We are strongly of opinion that the real facts of this case have 
not been developed, and in the absence of legal luoof, we are 
bound to acquit the prisoner. 


1854 . 

October 28. 

Case of 
Mussumctt 
Ka.ootakbb. 
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Pbeskitt : 

H. T. RAIKES, Es<j., Judga. 

Z. II, PATTON, Esq., C^ffieiating Jwdge. 


GOVERNMENT astd BHUKHTO KHANSAMAH 


'versus 

BADEA THAKUR alias RAJNARAIN SURMAH. 


Chimb CHABaBi>- —1st count, burglary in the house of the 
prosecutor, Bhukhto Khansamali, and theft thereirom of pro¬ 
perty valued at Rs. 9, with assault ou the witnesses, Buxoo, 
Noweouree and Brij Boss ; 2nd count, rccioiviHg and having in 
his possession property knowing it to Iiuve been obtained by 
the said burglary. 

CjiiMB Establishbu. —Burglary in the house of the prose¬ 
cutor and theft therefrom of property valued at Rs. 9, with 


1854. 

November 3. 

Case of 
Baui£a Tha- 
KCR aUius 
Rajistakaiv 
benMAU. 


assault on the witnesses, Buxoo, Noweouree and Brij Bo.ss. prisoner. 

Committing Officer.—Mr. H. L. Dainjuer, offichiting magis-“'*‘**^®^'*'*‘*®*‘* 
tratc of Bui, spore. ■ “8 T,?' rSl;? 

Tried before Mr. G. U. Yule, officiating sessions judge of 
Rungpoi’e, on the Ist June, 1854. sentenedi^fco 

Hemarks hy the sessions judge .—This is the case in which bve yeRrs’^im- 
the prisoner having been committed on a charge of burghtry P' lsonmeut. 
with severe wounding of prisoner himself, was sentenced, on the 
18th November last, to five year’s’ imprisonment with labor and ^ ' 
irons, which sentence was quashed by the Sudder Court fo? tlie 


reason given in the register’s letter of the 3rd January last. 
No. 32. The prisoner having before been convicted of felony, 
the magistrate was unable to dispose* of the case himself and 
again committed him to the sessions on a charge of burglary 
with assault. Rhola chowkeedar, witness No. 3, hearing a noise 
near prosecutor’s house, as he was going his rounds about mid¬ 


night, called out, when two persons rushed past him*whom he 


and some of the neighbours immediately followed. The prisoner 
after some scuifiing, in which he himself was wounded, it do^ 
not very clearly appear how, and some of the witnesses received 
blows of no great severity appai'ently, was apprehended and ac¬ 
knowledged that liQ and two others had committed the burglary 
in prosecutor’s house and thepe<5ar«A, w^bh he had nbstractod 
therefrom, was found in the hole, where he had thrown it ,on 
the chowkeedar’s giying thb alarm. One of his compamons 
had been seized by witness ;No. 1, but escaped and there. was 
no evidence against th© individuals implicat<^ by prisoner. He 
confessed both in the mofus^il and before thw magistrate. The 
jury, .Essurehunder Boss, Rtunjadab Sein' and Hixrochan^b^ 
Muzoomdar, fojjind him gn^ty on the Xst pharge, eBceptir^g the 
VOL. IV. I’ABX IT. 8 X 
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November 3. 

Case of 
Baoka. Tha 
Kua alias 


assault. 1 cousider the whole charge proved. Although no 
charge of assault was made, when the prisoner was first com¬ 
mitted, the witnesses had mentioned the circumstances, the 
violence was not great however, and it is not with reference to 
that, but to the prisoner’s exceedingly bad character, he having 
Rajnaeain before convicted of burglary and once imprisoned for 

SuRMAH. six months as a bad character, that I sentenced him to five years’ 
imprisonment with labor and irons from the date of his previous 
sentence, viz. the 18th November last. 

BemarJes hy the Nizamut Adawlut. —(Present: Messrs. H. T.'’ 
Eaikes and J. H. Patton.) The statements of the witnesses, 
and, such admissions as the prisoner has himself placed on re¬ 
cord, are sufficient to prove his guilt and justify this conviction. 
We reject this appeal. 




Tipperah. 
1854. 

November 3. 
Case of 
Charkoo 
and 

D0W1.DT Ga- 

ZBB. 

Two prisoners, 
convicted of 
cutting off the 
ear of a man 
suspected of 
trying to in* 
trigae with the 
wife of one 
of them, sen¬ 
tenced to three 
years' impri¬ 
sonment. 
Appeal reject¬ 
ed. 


Pjieseitt : 

H. T. EAIKES, Esq., Mye. 

J. II. PATTON, Esq., O^ciatitiy Judge, 

GOVEENMENT and KALA GAZEE 
verms 

CHAEEOO GAZEE (No. 1) and DOWLUT GAZEE (No 2.) 

CttiMB CuAUGED.—1st couiit, assaulting and cutting off 
Toofanec’s ear; 2nd count, aiding and abetting in the above 
offence. 

Ceime Established. —^Being accomplices in cutting off Too- 
fanee’s ear. 

Committing Officer.—Mr. E, B. Simson, officiating joint- 
magistrate of Noacolly. 

Tried before Mr. H. C. Halkett, officiating sessions judge of 
Tipperah,*on the 4tb August, 1854. 

Bemarhs hy the officiating sessions judge. —The prisoners were 
charged with assaulting and cutting oft’ the ear of Toofanee, the 
brother of the prosecutor. The circumstaueea of this case, as 
detailed by the prosecutor, are as follows. The prisoner Kea- 
muddy (acquitted) being suspected of having had a criminal con¬ 
nexion with his own mother-in-law, had been expelled from their 
society by Toofanee and some others, on which account ho 
nourished a deep enmity against Toofanee. On the evening of the 
9th of March, the prisoners meeting Toofanee near the dwelling 
of Dowlut and Charroo, seized him and dragging him forcibly 
inside, the prisoner,Charroo (No. 1,) cut off his ear, and Dowlut 
(prisoner No. 2,) knocked out two of his front teeth hy a blow 
of hia^iist. The prisoners Charroo (No. 1,) and !^owlut (No. 2,) 
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being both of them friends of Keamuddy (No. 8,) had joined 
him in committing the outrage^ 

In the mofussil as well as before the magistrate, the prisoners 
Charroo (No. 1,) and Dowlut (No. 2,) confessed having as¬ 
saulted Toofanee and to have participated in the^ruel action 
charged against them, each however stating that the other and 
not himself was the party who had actually cut off the unfor¬ 
tunate man’s car. 'The course alleged by both was, that Toofanee 
had been detected in company of Dowlut’s wife, 

Charroo (prisoner No. 1,) and Dowlut (No. 2,) it should be 
stated, are first cousins and inhabit the same hdree. Besides 
the*actual sufferer himself, there are no witnesses to the fact. 

At the sessions Dowlut (prisoner No. 2,) confessed to having 
cut off the ear of Toofanee, stating that he had caught him 
attempting his wife’s person, and had in the auger of the mo- 
n^nt inflicted this punishment upon him. Charroo (prisoner 
No. 1,) denied all participation in the offence, only stating that 
he had heard that Dowlut (No. 2,) had detected Toofanee in 
company with his wife, and had cut off his ear in revenge. 

Three witnesses depose to having seen Toofanee coming out 
from the prisoner’s dwelling, on the night of the occurrence, with 
his car cut off and blood flowing from the wound, as well as to 
having heard from him then and there the details of the outrage 
inflicted by the three prisoners. Teelah Cazee (witness No. 1-1,) 
the village chpwkeedar, also states that he saw Toofanee on the 
same evening lying in his own house with his ear cut off, and 
that he heard from him that the prisoners had seized him .and 
cut oft* bis ear. The actual proof in this case rests solely upon 
the confessions of the two prisoners Dowlut (No. 2,) and (.fliar- 
roo (No. 1,) wliich differ only to the exjjont that in each the one 
throws upon the other the blame of cutting off* the ear of the man 
Toofanee, though at the sessions Dowlut (prisoner No. 2,) confessed 
that he was the party who maimed Toofanee. Be the'truth,'with 
reference to which party actually inflicted tlie wound, what it 
may, the fact of participation in this cruel and abominable outrage 
is clearly established against both. Neither dods the reason al¬ 
leged for committing the crime at all bear the stamp of proba¬ 
bility. That the man Toofanee should, as alleged by the pri¬ 
soners, have entered the house at the hour mentioned (7 or 8 
ill the evening) at a time when the husband, Dowlut, (prisoner 
No. 2,) must have been awake, for the purpose of having an 
intrigue with his wife, is utterly improbable. Nor is it attempt¬ 
ed to be supported by any evidence. 

In conformity with the opinion of the law officer, who held 
that participation in cutting off Toofanee’s ear was made good 
against both prisoners, by violent presumption, as well as by the 
tenor of their several confessions, both here and in the moiussil, 
I sentenced them to imprisonment for three years, and to pay 
3x2 


1634. 

November 3. 
Case of 
Chakroo 
and 

DowfcVT Ga- 

ZUH. 
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J854. a fine of twenty-five rupees, or in default of payment to hard 

-labor until the expiration of the term of their sentence, or till 

November 3. payment of the fine. 

Case of Bemarks hj the Nizmnvi Adamlut. —(Present: Messrs. H. T, 
Raikes and^T. H. Patton.) The prosecutor’s statement is fully 
Dowi,ut Ga- confirmed to this extent, by the admissions of the prisoners 
KICK. thcm.<3«elves, that they were the parties who cruelly maltreated 
him. Their plea that they took tl>e prosecutor in the act of 
forcing the wife of the prisoner, Dow]ut, is not borne out by 
evidence, nor have they called any witnesses to their defence. 
The fact of the prosecutor being near the house, with the in¬ 
tent of carrying on an intrigue witli the wife of one of thnm, 
could be no justification of this barbarous treatment. We there¬ 
fore reject the appeal. 


Preseitt ; 

ir. T. R A IKES, Esq., M^e. 

J. li. l^A'froN, Esq., Oxidating Judge. 


GIOVERNMENT 


lluiigpore. 


versus 

DEODUT A^'j) ZOHUREE DUFEADAR. 


Crime Charqejj —Culpable homicide of Pran Doss. 

Crime Established. —Culpable homicide. 

November 3. Committing Officer—Mr. H. L. Dampier, officiating magis- 

Case of trate of Bungpore. 

Deodot and Tried before Mr. O. U. Yule, officiating sessions judge of 

Duff ADA a. Rwngpore, on the 17th June, 1851. 

Bemarks hy the officiating sesdons judge .—The prisoners, 
TBopri-soners, clmpprassies attached to the Gr. T. Survey, were stationed at 

ehupjn assies, outpost, they, and another released by the magistrate, were 
^liidied^to^tbe y-J^^J.JJing to their post after despatching a load of wood to the 
convicted i.l’ head-quai’tcrs at Titalya; on their return, they saw a hole in a 
the culpable paddy field with water iu it, and a pot with a string tied to it 
liomicide of a lying near, they commenced baling out the water with the pot, 
man. in whose to catch fish. Pran Doss, deceased, to whom the hole 

had 'tried l^^l^nged, came out from his house, a short way oft* accompanied 
to^catcli fish hy his grandson, witness No. 6, and forbad them ; some sharp 
and sentenced words passed, prisoner, No. 8, struck deceased with a cane stick, 
to seven years’ No. 9 hit him on the cheek with his hand and knocked him 
imprisomnent. jjole This hole was about eight feet square with one 

Appeal reject- water in it, the surface of the water was 

* * about the satne depth below the level of the ground, and a 

small bund of the earth thrown out rose abou^t^e same height 
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and the edge. Deceased was very soon after being knocked in 
taken out by prisoners and their companion, and was either 
dead, when taken out, or died immediately on being taken out. 
The question is, how he died. Witness, No. 1, who was nearer 
to the spot than any other witnesses, states that after being 
knocked into the hole, on which point all the wjl^iesses agree 
(Nos. 1, 2, 3, 4, 5 and 6,) the deceased was kept down in the 
water by prisoners, NoSi 8 ,and 9, who poked him with their 
canes, when he rose, and that he was so kept for one ghuree, 
prisoners not moving from their position on the edge, they 
then took him out dead ; before the magistrate, ho said he was 
six fields (kittas) ofi‘, here he says he was ten or twelve feet 
{Jiaths^ near enough to see the surface of the water, he explains 
that the fields were very small, he also denies stating before 
the magistrate that prisoners used their feet to keep down de¬ 
ceased, or that deceased vomited on being brought out of the 
water. 

Witness, No. 2, was about two beegahs off, somewhat fur¬ 
ther than No. I, whose evidence he confirms with this dift'erence 
that on seeing deceased knocked into the hole, he ran up, stop¬ 
ping for an instant to drive back his cattle, which were also 
going towards it, and that on getting to the hole, prisoners had 
taken deceased dead, out of the water; in running uj), he saw 
them holding deceased down in the water with their canes, 
they did not descend into the water themselves. 

Witness, No. 3, was also about two beegahs off, ran up al¬ 
most immediately on seeing deceased knocked into the hole, 
saw, as he was running, prisoner No. 9, holding deceased down 
in the water with his cane, as he came up, prisoners took de¬ 
ceased ont, who died, he says, at one time in tlie water, at an¬ 
other out of it, his body quivering &s it was raised y witness 
No. 1 arrived at the hole one ghuree before him, a phrase which 
explains that witness’s assertion of deceased having been kept 
in the water one ghuree by prisoners, in fact the witnesses were 
the most stupid fellows I almost ever saw, they had no distinct 
idea of time or distance, and it w as extremely difficult to make 
them comprehend the simplest question. Before the magis¬ 
trate, this witness stated at one time that prisoner, No. 9, alone 
pushed deceased down in the water, at' another that both pri¬ 
soners did so. 

Witness, No. 4, was about ten fields (kittas) off, witnesses, 
Nos. 1, 2, 3 and 5, arrived before him at the hole, saw prisoner, 
No. 8 strike deceased with cane, and No. 9 slap him on the 
face, and knock him into the hole, did not see them keep lum 
down in the water. 

Witness, No. 5, was about one rushee off, but points out from 
the cutcheray, a distance of one hundred or one hundred an<l 
twenty-five yards to show what he means, saw prisoners strike 


1854. 

November S'* 

Cane of 
Oeodctt and 
ZOHUERB 
Dufvaoab. 
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. 1854. and knock deceased into the hole, and keep him down, as he, 

. . ..witness, was rnuniiig up, when ho arrived, they had pulled him 

November 3. out. 

Cave of Witness, No. 6, a boy of seven or eight years old, grandson 
Dmdvt and of deceased, accompanied deceased to the hole, when he went to 
DuvvadIk prison^ from fishing there, he corroborates the story told 
by the preceding witnesses; but being quite unable to under¬ 
stand the import of an oath, I lay no stress on his evidence. 
The above witnesses declare that deceased was not subject to 
fits, and had no disease at the time. 

Witnesses, Nos. 7, 8, 9 and 10, are witnesses to the sooruthal, 
and also witness, No. 11, the civil assistant surgeon, who was 
unable to examine the body from the state of decomposition it 
was in; witness, No. 12, wife of deceased, states that her hus¬ 
band after eating, went to stop some persons from catching his 
fish, and she soon after heard he was dead. 

Witness, No. 13, Mr. Berrill, assistant surveyor, heard when 
at Titalya of the occurrence first from a khalasheo, who gave 
prisoner’s version, and secondly from a zemindar in the neigh¬ 
bourhood of deceased’s village, wht> gave pretty nearly the 
version of the witnesses above noted, went to the spot the same 
afternoon, saw the body near the hole, which ho describes and 
thinks it impossible for a man to be drowned in it by two others 
holding him down with the canes produced in court, which the 
chowkeedar of the village had taken possession of. A man and 
boy told him that deceased had died as above related, the other 
villagers did not know, 'and the prisoners told the story hereafter 
given by them in their defence. 

Witness, No. 14, Munnoolal, a native doctor attached to the 
survey, accompanied the last witnesses, examined the body and 
saw no marks on it, decetJsed’s wife said that her husband hear¬ 
ing some people were catching his fish, went out to stop them, 
and shortly afterwards, she heard of his death, a man and boy 
stated that deceased had met his death as above related. 

Prisoners state that they were returning to their post, when 
they began to empty the water out of Pran Doss’s hole as above 
mentioned, that they stopped on being remonstrated with, by 
deceased, who then went homo, brought a not and began to 
catch fish for them, that observing he remained sometime under 
water, they became alarmed and pulled him out, and that he 
died Immediately after. They named one witness at the fouj- 
darry, the party released by the magistrate, who was not present 
when called for, and the prisoners not requiring his deposition 
as necebary, 1 did not postpone the trial for his appearance. 

It is clear that prisoners knocked deceased into the hole and 
that he was taken out dead or dying ; if the statement of the 
witnesses and particularly No. 1, is true that prisoners kept 
deceased down in the water for sometime, the case would be one 
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of murder not of culpable homicide, but from evidence of the 
other Witnesses, who at a distance, not exceeding one hundred 
and fifty yards, began to run up when they saw deceased knocked 
down, and found, on reaching the hole, that he was brought out 
of it by the prisoners themselves, I think it imppssible that 
death could have been caused by drowning in such m shoi’t period, 
and that it must have occurred from the bursting of a blood¬ 
vessel or the spleen, either frt)m the shock of the t-wo blows given 
from the fall into the hole or from the pokes of the canes applied 
to deceased by prisoners, when he tumbled into the hole, which 
pokes, I think, appeared to the witnesses to be a pushing down 
of the deceased under the water. 

The law olFicer convicts the prisoners of culpable homicide and 
liable to punishment by deeut or akoohut; he mentions in his 
futwa that the evidence would have supported a charge of murder, 
but on this point I do not agree with him, the prisoners had no 
intention of killing deceased, and I do not think the evidence 
proved that they tried to keep him under water; they were 
however engaged in an illegal act, and when remonstrated with 
by deceased for attemptii^ to take away his property, they 
attacked and assaulted him, in which assault he met his death, 
I therefore sentence the prisoners to seven years’ with labor 
and irons, 

^Remarks hy the Nizmnut Adawlut. —(Present: Messrs. H. T, 
Raikes and J. H. Patton.) The defence set up by the prisoners 
does not account for the death. It is impossible to conceive 
how the deceased could have been accidentally drowned, as 
asserted, in a small pool of water (said to be only two feet deep) 
with such assistance at hand as tlie prisoners aiffirm they were 
ready to give, and readily afforded, in the absence, therefore, 
of all other reason to account for the man’s death, and seeing no 
apparent cause for malice or untruthfulness on the part of the 
eye-witnesses, wo must accept their statements to the extent 
allowed by the sessions judge on the trial, and uphold his convic¬ 
tion on the charge against the prisoners. 


1854. 


November 3. 

Case' of 
Deoout and 
ZonuRKic 
Durr ADAH. 
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PBKaSNT: 

H. T. BAIKES, Esq., Jud^e. 
J. H. PATTON, Esq., Offiowiing 


Tipperah. 

1854. 

November 3. 

Caae of 
Bamjoy 
Jalka. 

Prisoner con¬ 
victed of the 
culpable homi¬ 
cide of his bro¬ 
ther’s widow 
whom he sud¬ 
denly found 
speaking to a 
man of whom 
be was jealous, 
sentenced to 
four years’ im¬ 
prisonment. 
Appeal reject¬ 
ed. 


• GOVERNMENT and MUSST. NYOOREE 

mrsus' 

RAMJOY JALEA. 

CaiMB Chaeged. —^Wilful murder of prosecutrix’s daughter, 
Musst. Toofanee. 

Ceime Established. —Culpable homicide of Musst. Toofanee, 
daughter of the prosecutrix. 

Committing Officer.—Mr. F. B. Simson, officiating joint- 
magistrate of NoacoUy. 

Tried before Mr. H. C. Halkett, officiating sessions judge of 
Tipperah, on the 14th Axigust, 1854. 

S^marTcs ly the ojficiatmg sessions judge .—The deceased 
woman, Toofanee, was the wife of the prisoner’s brother, who 
died about three years since. It appears that she had cohabited 
with the prisoner since his brother’s death, living with him in 
the same house. 

On the 24th of May last, the woman having gone down to 
the ghat to wash some household utensils, entered into conversa¬ 
tion, when there, with a man named, Ramnaroin Jalea, with 
regard to whom, it seems, the prisoner had entertained some 
jealousy, and had forbidden the deceased to speak to him at all. 
The prisoner suddenly coming up and finding her in conversa¬ 
tion with this man, in the anger of the moment, struck her two 
slaps, and gave her a violent kick with his foot under the breast. 
The woman fell immediately and the prisoner went away with¬ 
out further noticing her. Five witnesses, who were standing 
near and saw the whole transaction, raised the unfortunate 
woman from the ground and conveyed her to her house, which 
was close by, when they found that she was quite dead. 

In the mofussil and Wore the magistrate, the prisoner con¬ 
fessed having struck the woman two blows, but said nothing of 
having inflicted the kick, which unquestionably put an end to 
her existence. 

At the sessions, he pleadfl not guilty, denied altogether 
having struck the deceased, saying that she died of illness. 

The plea of the prisoner is in this case totally unavailing. Not 
only is the fact of his having kicked the deceased, in the manner 
above detailed, fully proved by unquestionable evidence of several 
witnesses, who saw the whole, but his averment as to her having 
died from disease iS totally imsupported. Of the six witnesses, 
whom he named to pi*0ve the fact, one man dophned his total 
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ignorance of tlie deceased having laboured under sickness, and 18S4. 

the prisoner on hearing this deposition, declined calling any 

other witness. ' November 3. 

The law officer declared the prisoner guilty of culpable homi- Casf! of 
cide, with which opinion I entirely concurred, andr sentenced 
him to be imprisoned for four years, and to pay a fiifo of twenty- ai/ba. 
five rupees within twenty-five days, otherwise to labour until the 
expiry of his term of sentencS, or until payment of the fine. , 

Remarhs ly the Nizamut Adawlut. —(Present: Messrs. H. T, 

Raikes and H. Patton.) The prisoner in appeal reiterates 
his plea that the woman died a natural death, and alleges that 
the witnesses, who gave evidence agtiinst him, wei*® at enmity 
with him. The woman’s death is attributed by the witnesses 
to the -violence they witnessed on the part of the prisoner, and 
of that fact there seems to be no room for doubt. At the trial 
moreover the prisoner failed altogether to establish aught in his 
defence. We see no reason therefore to interfere with the sen¬ 
tence passed upon him. 


Present ; 

H. T. EAIKKS, Esq., Judge. 

J. H. PATTON, Esq., OJlciaiiny Judge, 


Sarua. 


I8r>4. 


<10VEltNMENT, 

versus 

NURSING PANDEY (No. 2,) AMEER TEWAREE (No.jS,) 

DAHAREE (No. 4,) RADHAY (No. 5,) BHDWANY 
DIAL (No. 6,) GENOA SAHOO (No. 7,) anj> GUNGA- 
PERSHAD (No. 8.) 

Crime Charoed. —Nos. 2 and 3, knowingly uttering a forged 
document (Jdmussook) and Nos. 4 to 8, being accomplices in 
the above. 

Crime Estabeished.—^B eing accomplices, in the crime 
charged. 

Committing Officer —Mr, R. J". Richardson, magistrate of 
Sarun. , 

Tried before Mr. Henry AthertoB, officiating sessions judge of 
Sarun, on the 24th July, 1854. ^ 

Remarks hy the officiating sestims judge, —This is a case of befo'-e a Re. 

unsuccessful attempt to register a for^ bond. On the morniog f ister of deeds 

of the 15th June, the defendants, seven in number; went to the be sent 

registry office with the bond, delivered with a petition to officer 

^ ~ . .- , . — _ - to the civil 


November 3. 

Case of 
Ndrsino 
Panoky and 
others. 


register. Dr. Fleming, by defendants Nos. 2 and 3, says the to be 
registry inoonslipe; tlie other witnesses, two chuprassees, being inade over to 
TOL. IT. PART II. », 3 T 
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18&4. 


Noveail»<**' 3. 

Nursing 
Pandkt and 
others. 

the magistrate, 
tliere being no 
case perilling 
Its required by 
Act 1, 1848. 
The parties ag¬ 
grieved by the 
forgery.sliould 
institute a pro¬ 
secution before 
the magistrate. 


nnable to state who presented it. According to this doeumenty 
Daharee, defendant No. 4, had advanced 95 Us. to Ounnoo and 
Jugiiut [represented by defendants Nos. 2 and 3, Nursing and 
Ameer,] identified by defendant, No. 5, who was examined under 
Act V. of 1840. The defendants Nos. 2 and 3 stated that they 
had executed the deed and received the money; but when asked 
if they could write, they admitted they could not. This excited 
Buipicion, as the bond was signed by Ounnoo for himself and* 
Jugput. Daharee, defendant No. 4, then stated in answer to a 
question put to him that Jugput had signed the bond ; and on 
this, defendants Nos. 5, 6 and 8 seeing that the fraud was dis¬ 
covered, ran away from the office, but were pursued by the 
chuprassees, brought back again, and were then sent by the Ke- 
gister to me, as civil judge, and afterwards made over by mo 
under Act 1. of 1848 to the magistrate, by whom they have 
been committed for trial. Defendants Nos. 6, 7 and 8 were not 
questioned at the registry office, but went with the rest to have 
the deed registered, and woi*e thus accomplices in uttering the 
deed; and that the bond is a forged document cannot for a mo¬ 
ment be doubted, for the two parties in whose name the deed 
is executed were at the station on the morning in question, and 
attended at my office shortly after the defendants readied it. 
These live in the town of Chujrrah, close to Gungapershad, 
defendant No. 8, and between the two families there have V>een 


feuds for,the last three generations ; and this is tlie way in whidi 
Gungapershad has attempted to pay them off, for there is no 
doubt that he is at the bottom of the pffot Had Gunnoo and 
J ugput actually borronred the money of Dahai-ee, they would 
have attended themselves at the registry office, there being no 
possible reason why, being at the station, they should send two 
others to personate them. Of the defendants, Nursing No. 2 
admits having played his part at the instigation cf Gungapei*- 
. shad, defendant No. 8. Defendant No. 3 has no defence to ofter 
in my court; that first of all made being that he and Nursing 
had personated Gunnoo and Jugput at their own request, as 
they said they had no time on the morning in question to at¬ 
tend at the registry office. Defendant No. 4 says that he ad¬ 
vanced the money to Gunnoo and Jugput, but he admits that 
the bond was not written at the time, and says that he went to 
the registry office with defendants Nos 2 and 3, who under¬ 
took to personate Gunnoo and Jugput,—liadhay identifying 
them, and defendant No 7 also accompanying them. Defendant 
No. 5 says he became a witness to the bond at the request of 
Ounnoo, who said he had received the inouey^frotti Daharee, and 
he admits having identified defendants Nos. 2 and 3, as Gun¬ 
noo and Jug[)ut, by Gunnoo’s desire. Defendant No. 6 admits 
having written the bond produced in court, but says the money 
was not paid before him, and that the following .morning he met 
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GuEigapersliad on the road near the Eegistcr’a, when he was 
seized by the chuprassees and taken to the office, where he dis¬ 
covered, not Guimoo and Jugput who had really borrowed the 
money, but defendants Nos. 2 and 3, who had personatetl them. 
This defendant has no witness to call in defence. Defendant 
No. 7, Qenda, says he became witness to tlie*bond«it the request 
of Gunnoo and Jugput, who said they had got the money, and 
that next morning two mem called at his house, when he wa.s 
absent, and left directions for him to go to the Register’s which 
he accordingly did, and there to his surprise found, not the two 
who had borrowed the money, but defendants Nos. 2 and 3, 
who had come instead. The defence of Gimgapcrshad is, that 
he happened to be on the road opposite the Register’s house, 
when he saw Radhay No. 5, followed hy the chuprassees, and 
that on his asking what was the matter, he was himself seized 
and carried to the Register. This account is supported by the 
evidence of eight witnes.se.s, but no reliance whatever can be placeii 
on their testimony,a8 Gungapershad declines examining the Regis¬ 
ter himself, whom I offered to send for, if he wished it. Had ho 
not gone wit i the party, the Register wouhi'not have committed 
him. The witnesses may have seen him seized by the chuprassees, 
for he was caught by them after he liad run away from tho office 
with Radhay and Hhowany Dial, but their statement that he wa.s 
seized in consequence of enquiring about Radhay is manifestly 
false. The Moulvee holds tlie bond t6 be a forged document, 
and that the defendants are ^11 guilty of being accomplices in 
the crime of knowingly uttering tho foi“ged bond. Radhay 
No, 5, is also separately charged and convicted of perjury, and 
his sentence of seven years’ imprisonment;, with labor in irons, 
is recorded in that case. 'Tlie prisouerg are sentenced as above. 
Genda being imprisoned for five years as he is an elderly man. 
In every case of this sort, tho severe.st punishment is absolutely 
necessary, for the crime established in this case is one of tho. 
gravest that can be committed again.st society. Meu may 
protect themselves against open violence, but it is hardly possi¬ 
ble to guard against villains who prepare forged documents, and 
then make the judges of the land their instruments of oppres¬ 
sion. There can be no doubt for the particulars detailed by 
(xunnoo and Jugput, but that Gungapershad has sought to 
punish them, his enemies, by foi’ging a bond in their names, and 
had he been a lif^le more careful he might have succeeded. Not 
one case, iu one thousand, 1 believe, of this sort is successfully 
prosecuted; and it is proper that when conviction does ensue, the 
punishment should be calculated to deter others from the 
crime. 

Sentence passed hp the lower court. —^Nos. 2, 3, 4, 6 and 3, 
eacih to be imprisoned with labor in irons for seven (7) years 
Srom the 24tlv 1351, and No. 7 to be imprisoned with 

3 1 2 . 
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labor in irons for five (6) years. For the sentence on the pri¬ 
soner No. 5 see the following case. 

Remarks hy the Nimimt Admolut. —(Present; Messrs. H. T. 
Baikes, and J. Dunbar.) 

Mr. H. T. Baikes. —This prosecution for forgery has been 
originated b’n the civil judge, under circumstances which give 
him no jurisdiction in the matter. 

The parties or some of them appeared before the llogister of^ 
deeds to register a document, which, from circumstances occur¬ 
ring before him, the Begister suspected to be a forgery, and for¬ 
warded the suspected parties and the document to the zillah 
judp. 

The judge, concurring in these suspicions, drew up a proceed¬ 
ing addressed to the magistrate, and quoting Act I. of 1848 as 
his authority, directed the magistrate to try the parties accused 
on a charge of forgery, and to commit them for trial if the charge 
was proved. This, the magistrate did, and the trial at the 
sessions resulted in the conviction of the prisoners now before 


us. 

I hold that the judge was wrong in issuing the orders he did, 
and that he could not legally initiate these proceedings against 
the prisoners. 

The suspicious document in question had not lieen offered in 
evidence in a case pending before his court, it was not therefore 
subject to his judicial •cognizance, and he had consequently no 
authority under Act 1. of 184S to direct the magistrate to take 
up and proceed with such a charge against the prisoners. As 
the proceedings of the magistrate have clearly originated in the 
illegal orders of the judge, I would quash the trial as irregular, 
and direct the release of the prisoners, leaving the injured party 
to institute a prosecution in the usual way before the criminal 
authorities. 

Mr. J. Dunbar. —I concur with Mr. Baikes that the judge 
had no jurisdiction under Act 1. of 1818. That enactment is 
clearly not a}>plicable to the case; but I do not see that the mis¬ 
apprehension of the judge in this particular should vitiate the 
commitment. The parties intended to be injured by the regis¬ 
tration of the spurious document were (however brought there) 
before the magistrate, and anxious to have justice done, and 1 
do not see hovsr he could have thrown the case out, as it was not 
one of those which he could decline to receivq under the provi¬ 
sions of Act 1. of 1848, having no reference to a document filed 
as evidence by a party in a case pending before any court 

Messrs. J. Dunbar and H. T. Baikes. —As we are at variance 
on a point of law, and it is one of importance, we think the legal 
question had better be referred to the Court at large, and that 
counsel be heard as there are vakeels on both sides. 
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Full Beitoh. 

25^7i Ocioher, 1854'. 

MurTiumut Hosein for the prisoners .—Cortain parties took a 
bond to bo registered by tlie Bogister; that officer, considering, 
the deed a forgery, sent them up to the judge, who^ his civil 
capacity took the depositions* of those whose narnQS were forged 
and forwarded the ])roc(iedings dated 17.th June, 1854, to the 
^ mamstrate under Section 2,»Act 1. 1848, for enquiry. 

The whole of this is irregular; and the proceedings aro%)id 
ah initio. The law quoted by the judge is inapplicable, no case 
Vipendente life. . 

Argument Jor the prosecution .—Sumboonath Pundit relies 
on Clause 2, Section 14, Kegulation XVII. 1817, and Construc¬ 
tion 611, the perjury was dependent on proof of forgery, the 
judge was bound by the above law to send the case on to the 
magistrate, who was directed to commit on any charge he might 
think proper. The magistrate has made no mention of Act 1.. 
1848 in his roohukaree of commitment. 

Hampershad Roy in support .—Forgery is considered a heinous 
offence by Rcgvilation IX. 1807. The magistrate could, of his 
own authority, take cognizance of this case, all the proceedings of 
the Register and the judge being set aside ; and the juflge directed 
that any charge which the magistrate thought proper might bo 
preferred agamst the ])riso}iers. If the magistrate has this 
authority, the permission of the judge is so much surplusage and 
of no force. 

The magistrate, on recei})t of the judge’s roohukaree, ordered 
the deposition of the plaintiff to be taken, but did not know on 
what charge he was going to commit the prisoners! Subsequently, 
in his commitment, he acted on his owiji responsibility, and made 
Government prosecutor and the aggrieved parties witnesses. 

Argument for the defence, Murhumnl ILosein contra .—*Tho 
magistrate was iirst aw^are of the charge of forgery tlirough the 
judge’s roohukaree, and liis proceedings were consequent on re¬ 
ceipt of it, which ordered the prisoners’ commitment on a charge 
of forgery, &c., at the discretion of the magistrate. This is not 
similar to a public offence, such as dacoity or affray, &e. For¬ 
geries may be committed in private, and the offence must be 
brought forward to the notice of the criminal court, 

Mr. A. Dick .—It has been ruled that a Register can send up 
to the judge a case of peijury committed before him. Such a 
case was before the judge, and the forged document in question 
was adduced in evidence. There was therefore a case legally 
pending before the judge, and the document adjudged to ho 
forged was offered in evidence ; for without it the perjury could 
not have been established. The law, Act 1. of 1848, has the 
word case, and not s,uit. 1 am therefore of o])mion that the 
judge was auljjiorized to send the charge under section 2, Act 
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I. 1848, to the magistrate for investigation. If the judge could 
not seiid the charge to the magistrate because no cml suit 
was pending before him, then the commitment of the prisoner 
for forgery by the magistrate was illegal. .There was no com¬ 
plaint or enlarge preferred ou oath to him. This is prescribed 
in Section 14 Begulation IX. 1798, and Sections 3, and 4, Ke- 
gulation IX. 1807. In no other mode is a magistrate autho¬ 
rized to take cognizance of crimes, except when being perpe- 
traTOd. 

Sir R. Barloio, Bart, —There can be no doubt that the judge 
brought the forgery, which he considered to have been commit¬ 
ted, to the notic(} of the magistrate in his roobuharee, hnd at 
the same time sent the parties over to the foujdary court. (See 
statement No. 0.) The magistrate on the receipt of this proceed¬ 
ing, which the judge states he founded on the provisions of 
Act I. of 1848, ordered that the enquiry should commence. 
Previous to this the magistrate had no knowledge of the case ; 
but in furtherance of the investigation which the judge had 
already made, thfe magistrate took the evidence of the party 
whose name it was alleged had been forged, no application or 
petition on his part for an enquiry having been preferred in the 
foujdary court. 

No ease was pending in the civil court. The signature alleged 
to have been forged was not offered in evidence in tliat court. 
The judge could not, therefore, under the law upon which he 
relied, initiate a criminal investigation and refer the matter to 
the magistrate. The proceedings are therefore void ah initio, 
and the indictment “ uttering a forged document knowing it to 
be such” cannot stand. 

Mr. J. H. Fatfon. —I, concur with Sir Robert Barlow. 

Mr. H. T. Raikes. —Sir R. Barlow and Mr. J. H. Patton 
having Concurred in the view of the law taken by me, I would 
only remark that the Court at large, on the lOth of June 1853, 
on a relerence from the additional judge of Chittagong, ruled 
unanimously that “the provisions of Act 1. of 1848, are con- 
lined to cases before the civil and criminal courts. —In the pre¬ 
sent state of tlie law, therefore, prosecutions for forgery commit¬ 
ted before a Register of doeffs can be instituted before the 
magistrate, in the same manner as for any other forgery not 
committed before a civil or criminal court on the information 
on oath or solemn affirmation of any one.” This applies to the 
case now bclbre us ; and had the judge of Sarun acted in con¬ 
formity with the provisions and intent of the Act referred to, 
ho would have left the aggrieved parties to proceed against the 
accused in the usual course here pointed out namely by infom- 
ation on t>ath, &c. 

As to the course now to be pursued in disposing of the case 
before us, it appears to me, that in conformity ^vith the prac- 
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tice of the Court in the 
notJh in the margin,* the pro¬ 
ceedings must be quashed, and 
the parties competent to bring 
forward charges of, this nature 
left to exercise their own discretion as to commencing proceed¬ 
ings in the foujdaiy court. 

Mr. B. J. Cohin .—1 am»of opinion that the judge had no 
jurisdiction under Act I. 1848, for no case was pending hdfore 
him as contemplated by that law. He was therefore in 
error in citing that law when he sent the parties to the magis¬ 
trate. His proper course was to inform the party, attempted 
to be injured by the accused, that he was at liberty to prefer 
the charge of forgery against them before the magistrate. It 
remains to be considered whether what the judge did vitiates 
the pi'oceedings. 1 do not consider tliat it does, for it did not 
bind the magistrate in any way, and it amounted to nothing 
more than officially bringing to the magistrate’s notice tlie 
allegation of forgery for him to deal with the case as he saw 
proper. It is of cottrse presumed that the injured party wished 
to have the accused brought to justice. 

Messrs. JT. T. Bailees and JT. JI. Patton .—A majority of the 
Court having determinod that the trial of the prisoners on a 
charge of forgery, in conformity with the orders of the civil 
judge passed in a case, not pending before his court, is irregular, 
we quash the proceedings held in tliis case, and direct the 
release of the prisoners. 

The parties, considering themselves aggrieved by the alleged 
fraudulent acts of any of the parties concerne<l, are of course at 
liberty to commence proceedings against them in the foujdai’ry 
court in the usual course. 


Present ; 

H. T. EAIKES, Esq., Judge. 

J. II. PATTO^f, Esq., Officiating Judge. 

GOVEENMENT 

versus 

EAHHAY. 

Crime Char&ed.- -Perjury, in having on the 15th June, 
1854, corresponding with 6th Assar 1261, P. S., deposed under 
a solemn declaration, taken instead of an oath, before the Eegis- 
ter of deetls of zillah Sarun, that Nursing Pandey and Ameer 
Tewai-ee were-^Gunnoo and Jugput Tewaree, respectively, and 
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that they were the persons whose names were entered in a docu¬ 
ment (to the attesting oi which he had been summoned as a 
witness,) such deposition being false and having been intention¬ 
ally and deliberately made on a point material to the issue of 
the case. «. 


officer to the CRIME EsTCBTiisnED.—-The same as crime charged. 

civil jud^e who Coinmitting Officer.—Mr. R. J. Richardson, magistrate of 

is competent Sarun. 

to commit him Tried before Mr. Henry Atherton, officiating sessions judge 
amns.** of Sarun, on the 24th duly, 1851. 

JRemarks hy the ojjidating sessions jttdge. — The evidence of 
the witnesses. Nos. 1, 2 and 3, convicts the prisoner of the crime 
charged, which is admitted by the prisoner himself. The moul- 
vee finds him guilty, and as be has been in tlie other case No. 3, 
convicted as an accomplice in the crime of knowingly uttering 
a forged bond, I sentence him as above. 

Sentence passed hy the lower court. —To be imprisoned in 
this and the preceding case with labor in irons for seven (7) 


years. 

JRemarks hy the Nizamut Adawlnt .—(Present: Messrs. H, T. 
liaikes and J. H. Patton.) The prisoner has been convicted 
by the judge of perjury before the Register of deeds. A crime 
of this nature, believed to have been committed before a Register 
of deeds, is cognizable by the civil judge of the district under 
Clause 2, Section 14, Regulation XVIF. of 1817, who is empow¬ 
ered to commit the accused for trial at the sessions court. 


In the present case, there have been no proceedings held by 
the judge regarding the alleged perjury ; the prisoner and others 
were forwarded to the magistrate with a roohaearee from the 
judge, stating that he transmitted them to the foujdary court 
iiuder Act I. of 1848, in the belief that they were all concerned 
in a forgery brought fo light before the Register of deeds. 

The magistrate, in accordance with the instructions of the 
judge, committed the prisoner and others on a charge forgery 
(as detailed in the remarks on the trial of Nursing Pandey and 
others disposed of to-day,) and charged the prisoner in a sepa¬ 
rate calendar with perjury also. On that chaise the sessions 
judge convicted the prisoner, «nd in addition to the sentence 
passed on him for forgery has imprisoned him for two years 
ill the *present case. As the magistrate had no authority to 
origiiiate a charge of perjury, alleged to have been committed 
before another court, the commitment and trial of this man are 
quite illegal, and the prisoner must be released. 
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PfiBSENT; 

H. T. RAIKES, Esq,, Judtje. 
tl. H. PATTON, Esq., Officiating Judge, 

GOVEENMENT and SUFFEE MAHOMED 

"versm 

, Rung|»ore. 

Cbimb Cdaboed,—I sfc count, burglary in the house of the 185*- 

prosecutor SuHee Mahomed and theft therefrom of property- 

valued at Es.’ 7-10, belonging to the said Sudee Maliomed ; 2ud Novemb«r 3. 
count, receiving and having in his possession property, knowing Case of 
the same to have been obtained by the said burglary. 

Cjrime Es'J’Abx<.I8 HED.—Eeoeiving and having in his posses- prisoner eon- 
sion property, knowing the same to have been obtained by vh;ted by the 
burglary. ge^iiions judije 

Committing Officer.—Mr. H. L. Dampier, officiating magis- of receiving 
crate of Eungpore. propei - 

Tried before Mr. G. U. Yule, officiating sessions judge appeal^* the 
Eungpore, on the 30th May, 1854. place ' whert^ 

liemarks hy the offiaiatmg sessiom judge .—Suffee Mahomed tlie propeity 
hearing a noise at iiiglit, got uj) and found hit house had been w«*s found be- 
burglariously entered, and a number of brass utensils carried off, ‘"S noocssibie 
he suspected Ata, a bad character in his neighbourhood, of being thr'sc^rcii” of 
concerned and having had his premises searched by the police, priBoaer's 
two brass thalees proved to be the property of prosecutor, were house havinij 
found in the ash-fieap close out-side the house. In the house of been mndi! m 
Harec and Dawye», near relations of pr^joner, a loia and cup be- absence, 
longing to prosecutor in this ease and a degchee to prosecutor 
in case N^o. 2, of statement No. S, were found, and it was proved 
by ilelaitee, wife of Dawye (who had been acquitted by the 
magistrate) that these articles had been deposited in her house, 
in spite of her opposition, by Maudai, the mother-in-law of Ata, 
just as the police had approached Ata’s house for the purpose of 
searching it, this fact she communicated to the jemadar md 
villagers when the property was found in her house, and 1 gave 
full credence to the truth of her statement; Ata has before under¬ 
gone two years’ imprisongrent for burglary, and bore a y^y bad 
character among his neighbours. On these grounds the law 
officer found him guilty, on violent presumption, of the 2ad count 
of the charge and agreeing with him, 1 sentenced the prisoner 
as mentioned. 

Sentenee poiied hy the lower court .—Imprisonment with 
labor and irons for five (5) years. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. 

T. Eaikes and«J. H. Patton.) The alleged proof against the 
VOL. IV. I'AIiT II, 3 z 
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1854. 

November 3. 

Case of 
Ata, 


Sarun. 

1854. 

November 4. 

Case of 
Goodrkb 
and Ablack. 

The prison- 
(Krs’ appeal was 
rejected. 


prisoner is the discovery of property in an ash-heap near his 
house. The sessions judge moreover "remarks that he places 
full confidence in the statement of a woman named “ Belaitee,” 
(the wife of another person accused) tliat some articles of pro¬ 
perty fouTvl in her husband’s house were jdaced there by the 
prisoner’s me ther-iii-law. These are the grounds of conviction. 
We find liowevcr that the ash-hcap alluded to was situated out¬ 
side the prisoner’s house and mu§t have been accessible to any 
one, and that the search of the i)risoner’s premises was made in 
his absence. ‘ A presumption of guilt deduced from the finding 
of property, said to bo discovered under such circumstances, is 
too doubtful to be relied upon. As to the statement of the 
woman Belaitee, we observe tliat the articles she alludes to were 
found in diiferent rooms con coaled,uiider straw, and the fact of 
these liaving been so concealed by the prisoner’s mother-in-law 
was deemed by the magistrate too improbable to make use of 
her evidence, on the ))art of the ])roseeution. She was therefore 
not produced as a witness against the prisoner on the trial, but 
appeared as a witness in suj)port of the defence of the prisoner 
llaree released. Under these circumstances, the sessions judge 
w.as not justified in considering her evidence in the light of 
ju’oving the guilt of the prisoner. We have therefore entirely 
dis(5arded it and consideriTig, as remarked above, that the dis¬ 
covery of the property in the ash-heap is insulficicnt to su]^])ort 
the conviction, deem the prisoner, entitled to his acquittal. Or¬ 
dered accordingly. 


Petssent : 

SIR B. BARLOW, Baht., and B. J. COLVIN, Esq., Judges. 

GOVERNMENT and OTHERS 
versus 

GOODREE (No.^4,) and ABLACK (No. 5.) 

Chime Ciiaiiged.— No. 4, culpable homicide of Lowtoo Cha- 
mar and Musst. Eoolguria his daughter aged eight years. No. 5 
aiding«md abetting in the same. 

Ceim-e Established. —No, 4, cyjpable homicide of Lowtoo 
Chamar, and No, 5 aiding and abetting in the above. 

Committing Officer.—Mr. W. F. McDonell, joint-magistrate 
for tbe deputy magistrate of Sewan. 

Tried before Mr. H. Atherton, officiating sessions judge of 
Sarun, on th^ 21st August, 1854. 

Remarks Ifg the officiating sessions judge.-~^T\n^ is a singular 
case of homieide.. The prisoners went on the 6th to Low- 



18.'54. 
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too’s house to press him as a “ hegar.^' He had at the time 
some tobacco in his hand, and was about to prepare his hooJcJia, 
which his daughter, a child eight years of ago, hold close to him. 
On their tolling him to come along with them ho said heVoidd 
after he had his hookha, and this not satisfying th^, Goodroe 
commenced grossly abusing him. The deceased j|,nswered very 
temperately, but still not ]>reparing to leave his home, Ablack, 
armed with an iron-bound iattce, beat and sciised him, on which 
Gootlre, a tall powerful man, gave him a violent dig in the 
ribs with a long heavy latlee ho held in his hand. The blow 
knocked him down over his child, whose netde is " said to 
have been twisted, and who was from that time, till early the 
following mbrniug insensible, when she expired. Lowtoo was 
carried inside b}’^ his wile and brother, the* prosecutor, and after¬ 
wards aided by them went to the ticcadar of the village to 
complain. Iteturiiing home he was ill all night, vomiting 
violently after drinking water, ami he expired next day at 
12 o’clock. The bodies were then taken to the thannah near 
the village, and afterwards sent into this station, where they 
were examined by the civil surgeon Dr. Fleming on the 8th. 
From the heat of the weather, the bodies were swollen from 
decay, and bore no marks of injury whatever. ^Fhe healthy 
state of the viscera led the civil surgeon to suppose that death 
might have been caused by some narcotic poison, but he allows 
that the contents of the stomach might jiresent the same ap¬ 
pearance, though no poison had been administered. The wit¬ 
nesses to the sooritthal state that when tluiy saw the bodies at 
llie thannah, they observed slight marks on the part where the 
butt-end of the limiboo touched the body of Lowtoo, and there 
is no reason whatever for doubting the evidence of the witnesses 
for tlie prosecution, iive in number, who saw tlic jirisoiiers act as 
T have described, and this evidence is conlirmed by tlic account 
given by the prisoners themselves, both admitting that tlicy 
went for Lowtoo and others to do some work for the putwarec. 
(joodree .says that he refused to’ accompany him and went away 
to j)lough. Ahlauk stating that on his refusal, abuse passed 
hetweem them when Goodree used his latlee, as described by the 
witnesses for the prosecution. The prisoners have no evidence 
to clear them. All of the place ajipear to have heard and to 
believe that tlie deceased Jbowtoo and his child came by their 
death as explained. The death of the child was accidental, but 
the prisoners are guilty as charged in regard to Lowtoo, in the 
opinion of the inoulvee and myself, and are accordingly sen¬ 
tenced as above, the violonco used being altogether unprovoked, 
and the prisoners having gone to seize the deceased illegally. 

tScntciicc passed hg the lower couH .—No 4 to be iinprisonod 
with labor in irons lor seven (7) years from the 2l8t August, 
1854, and No. 5 to be ditto ditto, without irons for four (4) 
• 3 z 2 


Nuvcuiber 4, 

Case of 
Goonauis and 
Aili.ACK. 



i8r.4. 
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years from ditto ditto, to pay a fine of one hundred rupee# 
on or before the 20th September next, or in default of payment 
November 4. labor until the fine be paid or the term of sentence expire. 

Case of Jieinarks hy the Nizamut Adawlut. —(Present: Sir li. Bar* 
low, Bart., ^nd Mr. B. J, Colvin.) The case for the posecution 
bI'Ack. supported ^by the answers of the prisoners, especially before 
the magistrate. Seeing no reason lor interference with the 
finding and sentence, we reject the .appeal. 


PHESENT : 

STB R. BARLOW, Baet., and B. J. COLVIN, Esq., Judges. 


OOVERNMENT awd BIIUBEE CHURN HOY, 


Sarnn. 


18.)4. 


versus 

BOOR. 


November 4. 

Case of 
Dooa. 

Tlie seiitenee 
passed upon 
the prisoner 


Chime Ctiahoed.—C ulpable homicide of Simtoke Roy. 

Chtmb Estaulisiied; —The same as crime charged. 
Committing Officer.—Mr. W. F. McDonell, joint-magistrate 
for the deputy magistrate of Sewan with full powders of a magis¬ 
trate. 

Tried before Mr. Henry Atherton, officiating sessions judge 
of Sarun, on the l7th August, 1854. 

liemarJes hg the officiating sessions judge. —The prisoner in 
wascoTisidered this ease, though not charged with theft as he might have been, 
iukotticieiit. went, on the night of the 20th June last wi^his two brothers 
Gopee and Surun, who have absconded, to steal mangoes in the 
tope belonging to Puhul Roy one of the maliks of Seontha, close 
to which the prisoner lives. The deceased with witnesses Nos. 1 
and 2 were on watch and warned them off. Abuse passed be¬ 
tween the parties, on which the pyisoner attacked the deceased 
and dealt him a blow on the head with his Iron-bound lattee.^ 
which knocked him down and caused instant death. He was 
seized by Hullee, witness No. 2, but being aided by his bro¬ 
thers escstped at the time, though not till all three had been 
recogTiised, for though the night was dark the prisoner and his 
brothers were well known to the witn^ses who were close them. 
The crime was reported the following morning to the darogah, 
the prisoner being named as the party by whom the deceased 
met with his death, and the charge is fully proved by the wit¬ 
nesses Nos. 1 and 2, whose evidence there is no reason at all 
to doubt, for though the prisoner denies the chaise, and says 
he was at home on t])e night in question, such absence is not 
attempted to be established. Of the witnesses produced on 
prisoner’s part, some merely state that the prisoner is a good 
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man, and that enmity has existed folfeie past two years between 1854. 

the Seontha maliks and the prisoner and his brotlier, wliile- - - 

others know nothing of the ease, two stating that they lieard Noyember 4. 
the next morning that the prisoner had killed the deoeased. Case of 

It is not alleged that the deceased met his death any other Dooa. 

way than that I have explained, nor is the slightest ^roof offered 
of a false charge having been got np for the occasion. The 
monlvee convicts the prisoner, deeut being the penalty, and 
1 have sentenced him as noted, * 

Sentence passed hy the lower cowrt .—To be imprisoned with 
labor in irons for seven (7) years. 

liemarks hy the Nizamut Adaivlut. —(Present; Sir R. Barlow, 

Bart, and Mr. B. J. Colvin.) The Court, on review of the state¬ 
ment No. 6, in the English department, remarked upon the in- 
ade(iuacy of the punishment awarded by the se.ssions judge, with 
reference to the offence committed by the prisoner who should 
have been tried for wilful }nurder, not for culjiable homicide. 

The prisoner has appealed ; aifd as the law does not permit any 
enhance|jaent of punishment, under such circumstances we can 
only refrain from interference with the sessions judge’s orders. 


Peesent: 

SIR R. BARLOW, B.iitT., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT and CHUCHCRN SONAR, FAKEER 
^ mii MUSST. MUNBUSEAH 

versus 

NURSING DASS. Sarun. 

Ceime Chaeget). —Abduction of Musst. Parbuteah, an un- jgj^^ 
married female, minor, aged eight years or under, the daughter 
of the plaintiffs. Nuvfmber 4. 

Crime Established. —The same as crime charged. 

Committing Officer.—Mr. W. F. McBonell, joint-magistrate ' Nursino 
for the deputy magistrate of Sewan, with full powers of a magis- Dass. 
trate. 


Tried before Mr. Henry Atherton, officiating sessions judge "r**® prison- 
of Sarun, on the 11th August, 1854. ed "^of the'^ab- 

Memarks hy the officiating sessions judge .—This is a singular duction of 
case of abduction. The defendant, it is supposed, thought to child, 
secure payment of a sum of money by obtaining possession of 
plaintiff’s da\:ghter, and accordingly, on the 5th or 6th of Octo¬ 
ber, 1851, he went to the plaintiff’s house, when he was away 
from home on business and carried off the child, then ab^ut 
seven years of jige. The mother and child say he took her away 
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1854. 

November 4, 

Case of 
Ncrsinq 
Dass. 


by force, but from the acHunt given by three witnesses, w ho 
saw tiiera going away from their home, it does not appear that 
any violence was then used by the prisoner, and it is very pos¬ 
sible tliat as both plaintiff' and defendant lived in the same place, 
Baturda, a thannah station, the child, ^knowing the defendant, 
was not alafmed and accompanied him without resistance. From 
that time tilt Poos last, nothing was heard of the child or of 
the prisoner. She then reached lyjr home now at Nagadah, 
four coss froiii Baturda, dressed as a boy, and it seems that 
the defendant concealing her for a time in a iicld of Indian 
corn, took her to a neighbouring village the first night, and 
then started on an ^expedition to Aujoodeah in Oudo and other 
distant places. They travelled about together till Poos last, 
when the defendant brought her near her home and then told 
her to find lier way to her parents at the village in which they 
now reside. Tlie child says that she was obliged by threats 
of punishment to keep quiet and that she acted as the prisoner’s 
servant, he giving out that she wds a brahman’s boy, by name 
liam Pudorut, who had become his chelah. What |j^ic man 
really intended at first to do with the child, it is difficult to 
say, but he has brought her hack uninjured and is therefore 
simply charged with abduction. The mother, three days after 
the child was carried off', complained at the thannah, close to 
her own homo, having been at first restrained by a friend of 
the prisoner, who said ho would got her child back, hut the 
darogah, Enait Hossain, neglected his duty by simply noting 
the complaint in the rozenaincha, and not Reporting the mat¬ 
ter to his superior. Subsequently, in 1852, after the appoint¬ 
ment of another darogah, search was made for the delendant, 
but without success, and he at last came forward on the day 
of the sale of his property seized in consequence of liis absence. 
I’he prisoner says he has had nothing to do with the child, but 
that he has for the last four or five years been on a pilgrimage 
to Juggernath and visiting various iilaees, and many witnesses 
are, produced, who state that he left the jdaefi in Koour 1257, 
F. S., but their evidence is worthless, and the abduction is clear¬ 
ly jiroved by.the evidence for the prosecution. Tn this instance, 
it is not known tliat the prisoner has ever attempted to sell or 
otherwise improperly dispose of the child, but he nevertheless 
de.serve8 severe punishment, for the parents have had above two 
years’ anxiety and been so jeered by the people of their village 
that they have been obliged to leave their native place of resi¬ 
dence, and moreover had the prisoner happened to die while 
away, the child, in all probability, would have fallen into tlie 
hands of some prostitute, and been doomed to a vicious life all 
her days. I have therefore sentenced the prisoner as noted, the 
law officer finding the crime charged established, and the prisoner 
liable to discretionary punishment, which I award under Clause 
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7, Section 2, Regulation LIIl, of 1803, as the case has not been 
committed under Section 2, Regulation VII. of 1819, and is not 
punishable under Section 6, Regulation VII, of 1817. f 
Sentence passed by the lower cowt .—To be imprisoned with¬ 
out irons foi; three (3) years, from the 11th August, 1854, and 
to pay a fine of one hundred (100) rupees on or bdtbre the 10th 
September next, or in default of payment to labor until the fine 
be paid or the term of sentence expire. 

Remmrhs by the Nizamut Adawlut. —(Present: Sir B. Bar- 
low, Bart, and Mr. B. J. Colvin.) Tins case was referred to the 
law officer of the Court for a fulwa, who t^clared the oftence 
charged punishable by tazeer. It appears from the record that 
the prisoner was named by the child’s mother, when it was taken 
away in October, 1851, a.s the person who had carried off her 
daughter, and the witnesses, who saw the child in his company 
on that occasion, have deposed to that fact. The prisoner pleads 
that he went on a pilgrimage five years ago, two years before 
the occurrence of the otfcnce with which he is charged was com¬ 
mitted. * Several witnesses speak to having seen him in his 
wanderings without the child, and others to his having started 
as alleged on a pilgrimage. The evidence, as to dates, is uucer- 
I tain and, contrasted with that for the prosecution, is unworthy 
of credit. We confirm the sessions judge’s sentence. 


PeESENT ; 

A. DICK AND B. J. COLVIN, Esqs., Judges. 

GOVERNMENT 

versus 

DHURM LALL SINGH (No. IG,) RAM RUCHA (No. 17,) 
BABUL SINGH (No. 18,) GOBINl) SINGH (No. 19,) 
RAMKURN SINGH (No. 20,) HUREE SINGH (No. 
21,) SEW RAM (No. 22,) RAMDHAREE (No. 23,) JUG- 
ROOP (No. 24,) SEW SUHOY (No. 25,) JAl RAM (No. 
26,) HURRUXHBHAREE (No. 27,) and BEEKOO ROY 

^ (No. 28, APPELLANTS.) 

Ceime Ciiaeoed. —Affray attended with severe wounding of 
Bhurm Lall Singh (prisoner No. IG,) and Sew Ram Singh (pri¬ 
soner No. 22.) 

Crime Established.— Affray attended with severe wounding 
of Bhurm Lall Singh (prisoner No. IG,) and Sew Ram Singh 
(prisoner No. 22.) 

Committing Officer.—Mr. W. Ainslie, magistrate of Patna. 
Tried before Mr. W. Travers, sessions judge of Patna, on the 
7th August, 18^4. 


1854. 

November 4. 

CH!«e of 
Nursing 
Dass. 


Patna. 

1854. 

November 7. 

Case of 
Dhuhm Lall 
Singh and 
others. 

Proof of guilt 
insufficient 
against three 
of the prison¬ 
ers, uho were 
therefore ac¬ 
quitted on ap. 
peal. 
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1854. Remarks by the sessions judye. —This affray arose out of dis- 
• puted right to possession of a mangoe tope, situated in moussah 
November 4. gohaneeporc, close to the civil station of Bankepore. The day 
Case of upon which the affray took place Was stormy and a quantity of 
fruit had fffflen. It was in collecting this, that the collision 
others. took plaKie. It is not clearly made out, which party were the 
I , aggressors, but two men were severely wounded with swordsj 

and it is proved that all the prisoners were more or less parti¬ 
cipators in the fight. The wounding of Phurm Lall Singh, who 
lost an ear and several fiiigers, is proved against Sew Suhoy and 
Jai Kam, and the wounding of Sew Ham is established clearly 
against Ram Rncha, Gobind and Ramkurn. The remainder of 
the prisoners fought with lattees only, but every one of them 
aided and abetted in the affray, I convict all of them of the 
charge laid in the indictment, aud in this liiidiug the moulvee 
of the court concurs. The defence made consists almost entirely 
of aeeusatioTis -and recriminations of either party one against 
' the other, and the evidence in support of it is in no way excul¬ 

patory. The prisoners are accordingly sentenced as below, 
Jai Ram will suffer five years’ imprisonment with labor in irons, 
bis offence is aggravated by the fact of his being officiating bur- 
kundaz when the affray oiicurred. The prisoners, Ham Rueha, \ 
Gobind Singh, Ramkurn Singh, and Sew Suhoy Singh, will suf-' 
for four years’ imprisonment each, and pay a fine of two liun- 
dred rupees each, on or before the Ist of September next ensu¬ 
ing, or, in default of payment, they will labor. The pri.Honers, 
l)hurm Lall Singh, Badul Singh, Huroe Singh, Sew Ram Singh, 
Ramdharee Singh, Jugroop Singh and Hurrukhdharee, will suf¬ 
fer two years’ imprisonment each, and pay a fine of one hun¬ 
dred rupees each on or before the Ist September next ensuing, 
or, in default of payment, they will labor. The prisoner, Bheekoo, 
on account of his extreme ago, is exempted I’rom labor, but he 
must also undergo a sentence of two years’ imprisonment, since 
his impKeation in the riot, by the bad example of liis presence 
and encouragement to the rest, is clearly made out. 

Remarks by the Nizemwt Adawlut. —-(Present: Messrs. A. 
Dick and B. J. Colvin.) The Court see no reason for intor- 
feorcuce with the conviction and sentences, passed on tfie prison- 
era Nos. IG, 17, 18, 19, 20, 22, 24, 25, 2G and 27, and confiriA 
the same. Not satisfied with the proof of guilt brought against 
the prisoners, Huree Singh No. 21, Ramdharee No. 28, and 
Beekoo Roy No. 28, they acquit them and order thtir release* < 



CASES IN THE NIZAMTTT ADAWLUT. 649 


Sh-ihabad. 


1854. 


Pbesekt : 

B. J. COLVIN, Esq., Jud^fe. 

GOVERNMENT a.^d CHITBAHUL TEWAREE 

f 

versus 

MUHEEPUTLAL (No. 8,) EUCHRA ROY (No. 9,) and 
RAM SUEAN TEWAREE (No. IQ, appellants.) 

Ceime Chaeqed. —^Wilful murder of Bullee Tewaree and 

wounding Chitbahul Tewaree, the prosecutor. - ■ — 

Chime Estaelisued.—C ulpable homicide of Bullee Tewaree November 7. 
and wounding Chitbahul Tewaree, the prosecutor. Case of 

Committing Officer.—Mr. H. Richardson, officiating magis- Muhekpot- 
tratc of Shahabad, 

* Tried before Mr, W. Tayler, sessions judge of Shahabad, on 

the 21st April, 1864. Appeal re- 

Semarks the sessions judge. —Muheeputlal, prisoner No. 8, jected. An 
is the putwarry of the village, and had Ibrmed an illicit con- omission by 
nexion with Rajbunsee Koowar, the widow of the deceased pro- 
priotor. Rajbunsee having left her house to live with Muheo- pointed 
putlal, the collection of the ryots’ rents was in the hands of her son. 

1 A diversity of interest between the mother and son being 
thus created, the respective parties were at feud, and each striv¬ 
ing to obtain payment, the unfortunate ryots were subjected to 
extra harassment and vexation. 

The prosecutor’s property having been attached he went to 
jhe putwarry, prisoner No. 8, and ilnding him in the house with 
Rajbunsee Koowar, remonstrated with him on his intimacy and 
other matters. The prisoner assaulted him, and on Bullee Te¬ 
waree the deceased (who was* sitting'by at the time) telling 
them to desist, Muheeputlal with his partizans attacked him, 
and the former struck him a violent blow on the elbow with a 
hand stick (called '■^hurouttee''), which Inroke the bone; ten or 
twelve days afterwards, Bullee Tewaree came into the station 
and was admitted into hospital. Prom neglect and improper 
treatment, the arm had" become swollen and inflamed, the in¬ 
flammation eventually oommunioatei to the lungs and he died 

• P»rub Tew.r«, Gop.»l T...ree. “ 8''"'“ !>““• ^ 

♦ ^ ciurrences are distmctly add 

clearly related by the eye-witnesses noted in the margin,* 

The prisoners pleaded an alihi^ and ‘prisoner No. 8 brings a 
rambling counter-charge against other parties, but th# evidence 
of the witnesses examined on their behalf, is altogether unsj-*'®- 
factory and inconclusive. 

iLhsifatwa convicts the prisoners of culpable homicide of Bul¬ 
lee Tewaree, with wounding Chitbahul Tewaree and declares them 
liable to “ seasvt'^ 

TOL. IV. PAST II. 4 a 
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1854. This is not an aggravated or heinous ease of man-slaughter. 

The blow was struck under some provocation, it was not 
November 7. apparently levelled at the head, and the stick was of moderate 
Case of gixe. The bone of tlie elbow appeal’s 'to have been broken, 
Mumbeput. though the evidence on this point is not as clear as might be 
others wished; the civil surgeon, being unable from the swelling and 
inflammation of the parts, to state positively whether it was so, 
and the testimony of the other witnesses, on such a point, not 
being conclusive. 

That death ensued from sujch a blow is doubtless a matter of 
surprise, the wound is described by the medical officer punctured 
wound, and it is evident that the point of the stick, which is 
called hurouttee" and is described as extremely hard, must 
have penetrated the bone (when the elbow was raised to ward 
off the blow) and the wound must, from improper treatment, 
have extended itself towards the joint, previous to the man’s 
admission into hospital. 

The immediate cause of death was inflammation of the lungs, 
but the civil .surgeon speaks confidently as to the disease being 
the direct conseipicnce of the inflammation caused by the blow. 

Oil the other hand, prisoner No. 8, is the putwarry of the 
village, and the evidence goes to shew that his proceedings had 
been a cause of oppression and harassment to the tenants, en¬ 
raged and exasperated by the })risoner’s conduct, the prosecutor 
went to complain of an unjust attachment of his property, and 
finding the prisoner in the house with his jjararaour remon¬ 
strated with him on his illicit connexion and oppressive con¬ 
duct. 

On this provocation, the prisoner struck the jilaintiff on the 
head with a stick, and on the interference of the unfortunate 
deceased, levelled the blow which terminated fatfilly. 

Sentence passed hy the lower court. —No. 8 to be imprisoned 
without irons for four (4) years froTtn the 21st April, 1854, and 
to pay a line of 100 Rs. on or before the 5th May, 1851, in de¬ 
fault of payment to labor until tins fine be paid or the term of 
his sentence expire. Nos. 9 and 10 ea(^; to be imprisoned with¬ 
out irons for two (2) years from the 21st April, 1854, and to 
pay a fine of 20 Rs. each on or before the 5th May, 1854, in 
default of payment to labor until the fine be paid or the term 
of their sentence expire. 

Bemarks hy the Nizemmt Adawlut. —(Present: Mr. R. J. 
Colvin.) The facts detailed above are fully substantiated by 
the evidence, I therefore confirm the conviction and sentence. 

The civil surgeon should have examined the arm after death 
to ascertain the exact nature of the injury to it. 

It has been before pointed out to the sessions judge that 
appeals should bo received on plain paper. 
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PkESENT : 

A DICK ANV B. J. COLVIN, Esqs., Judges. » 


GOVEllNMENT 

versus 

GOOLIE SINGH (No. 21,) SUKBANATH (No. 22,) BA- 

SEENATH (No. 23,) DEEPKAM MAHAUA (No. 24,) 

NAUOONATH (No. 25,) GOUIl MAHAliA (No. 26,) 

SHEIKH ABU) alias ABADOOLLAH (No. 27, appel¬ 
lant,) AND KASHEE SINGH (No. 28, appellant.) 

Chime Ciiaboed. — 1st count, wilful murder of Sheikh Eaz; 
2nd count, affray attended with the homicide of Slieikh Eaz; 
3rd count, affray attended with assault and wounding; 4th 
count, being aocomplices in crimes contained in the Ist and 3rd 
counts. 

Crime BsTABLisiiEn. —^Affray attended with culpable homi¬ 
cide. 

Committing Officer.—Mr. T. P. Larkins, officiating magis¬ 
trate of Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
9th August, 1854. * 

Memarks hy the sessions judge ,—Tlie prisoners Nos. 21 to 20 
were cultivating some land said to belong to Itaj Cliundro Dutt, 
but which is claimed by the Kajah of Tipperah, when the de¬ 
ceased and prisoners Nos. 27 and 28, who are servants of the 
llajali, came and resisted them, and attempted to drive them off' 
the ground. Tlio deceased struck the (jrst blow, a genera] fight 
ensued and the deceased was killed by a blow on the head which 
fractured liis skull. 

These facts are sworn td* by four witnesses, and are admitted 
by the greater part of the prisoners. 

The assessors convict all the prisoners of affray attended with 
culpable homicide, and in this verdict I concur, but 1 have sen¬ 
tenced prisoners Nos. 27 and 28, to a greater punishment than 
the others in consequence of their being the aggressors. 

Sentence petssed hy the loiver court. —Nos. 2l to 2G to be im¬ 
prisoned without irons for four (4) years, and to pay a fine of 
Rs. 25 on or before the 20th August, or to labor until the 
fine be paid, or the term of their sentence expire, and Nos. 27 
and 28, to (7) seven years’ imprisonment with labor in irons. 

Remarks hy the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and B. J. Colvin.) On perusal of the depositions of tlie 
eye-witnesses, the Court do not discover any greater criminality 
on the part of the Rajah of Tipperah’s people than in that of 
the other sid<^ The latter, it seems, were ploughing the dis- 
4 A 2 
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1654. puted land, when the former desired them to desist. The first 
■ blow seems to have been struck by the party opposed to the 
Nbvettjbpr 8. Rajah’s people. The sentence therefoi;^ passed on the poti* 
Case of tioners, Abid No. 27, and Kashee No. 28, is reduced to tllat 
SnAiiKn Abid passed on the other prisoners, viz. to four years’ imprisonment 
** ootiirH*** without ironsj and a fine of 25 rupees in lieu of labor. 

and Ka.sher ^ 

SiNOH appeU -- 

lants and 

others. PkESEKT : 

SIR R. BARLOW, Baht., and B. J. COLVIN, Esq., Judge*. 


GOVERNMENT and others 


24-Pergun- 

sahs. 

1854. 

November 9. 
Case of 

SONASSEE 
Bagube and 
another. 

The magis¬ 
trate was in¬ 
formed that on 
the prisoner 
having been 
broughtto him 
to confess, he 
should have 
recoided tlie 
confession him¬ 
self instead of 
sending the 
prisoner to the 
darogahforthe 
purpose. 


versus 

SONASSEE BAGDEE (No. 1,) and RAMDHON BAGDEE 

(No. 2.) 

Chime Ciiaboed. —1st count, burglary in the house of "the 
prosecutor attended with wounding of Warris Chowkeedar, and 
theft of property worth Co.’s Rs. 4-1, belonging to the prosecutor 
Booseeyc bearer; 2nd coimt, No. 1, having in his possession 
part of the plundered property knowing it to have been acquired 
by burglary. 

Chime Estahltshed. —Nos. 1 and 2, burglary and theft. 

Committing Officer.—Mr. J. R. Ward, officiating magistrate 
of Howrah. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the 26th June, 1854. 

Memarks hy the qffici'iting additional sessions Judge .—On the 
niglit of the 5th of April last, the houses of the three co-prose¬ 
cutors were broken into. This ogenrred towards morning and 
the chowkeedar of the quarter happened to be near tlie spot at 
the time. He heard the rattling of brass utensils in the house 
of the prosecutor Dooseeye bearer and woke the inmates, when 
Dooseeye’s wife remarked that the cats were probkbly trying to 
get at the food set apart for the children. The chowkeedar, 
however,*doos not seem to have been satisfied with this reply. 
His suspicions were roused and he went a little aside to watch. 
Presently he saw three or four persons rush out of the house 
and Dooseeye after them shouting “ stop thief.” The chowkee¬ 
dar confronted and fought with them, and in the encounter 
received two or three blows on the head from a lattee, one of 
which felled him to the ground. The thieves escaped, but the 
chowkeedar identified the prisoner Sonassee Bagdee No. 1, and 
named him to the prosecutors who came up immediately after 
the scuffle. Information was sent at once to the police pAaree 
and the prisoner secured. He confessed before the darogah, but 
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denied before the magistrate. After be had been in jail a id^, 

he sent word to the magistrate by the jailor, that he wished, to , ' j — 

make disclosures which might lead to the apprehension ^ his 
accomplices. He was accordingly brought b^^re the magistrate Case^rf ■' 

and not only named his accomplices in the burglaries iR question, SowAssaa 
but detailed other affairs in which he had taken part. The ^ 

magistrate sent him back to^ the darogah, with instructions to 
record his confession in due form and test its genuineness, by an 
inquiry as to the truth or otherwise of the alleged burglaries. The 
darogah’s reports are on the whole satisfactory on this head. 

They prove the occurrence ^f burglaries in the places indicated 
in the confession, but as the latter did not specify the names of 
the persons robbed, proof positive of the affairs may be considered 
wanting, thot^h little doubt can exist as to their actual perpe¬ 
tration. In his second confession before the police the prisoner 
Sonasseo named bis co-prisoners, Ramdhon Ilagdee No. 2, Shebu 
Bagdee (sentenced in the case following) Bunmali cbowkeedar 
(acquitted by this court) and Ishur Bagdee (not taken). The 
prisoner Eamdhon also confessed before the darogah, and both 
made full and detailed confessions before the magistrate, the 
former admitting bis complicity in six burglaries and two pre¬ 
vious convictions, and the latter in three, one being an attempt 
only. They are both persons of notorious ill-fame and the terror 
of the neighbourhood in which tliey reside. The prisoner Sonassee 
Bagdee makes no defence before this court beyond a denial of 
the charges and repudiation of his confessions. He calls no wit¬ 
nesses. The prisoner Bamdhon Bagdee plejids a good character 
denying and repudiating as above. Of the three persons named 
to his defence, none presented themselves for examination. The 
“tentence passed on the prisoners is in some measure a consolidat¬ 
ed sentence, in accordance with their respective confessions. 

Sentence passed by the lower court. —No. 1, to be imprisoned 
with labor and irons for ten (10) years, No. 2, to be imprisoned 
with labor and irons for seven (7) years. 

ttemarks by the Nizamut Adawket. —(Present: Sir R. Barlow, 

Bart, and Mr. B. J. Colvin.) There is no ground for interference 
with the finding and sentence in this case. 

We observe that on Sonassee Bagdee’s being brought to the 
magistrate from the jail, the magistrate, instead of purauing the 
course described by him, should have himself duly recorded his 
confession, and then had it tested by tlio darogah’s inquiries as 
to the occurrence of the several robberies. 
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PEESiilNT : 

SIB 11. BABLOW, Baet. and B. J. COLVIN, Esq., Jnd^gei. 


GOVERNMENT asd otueiis 
venvk 

SEEBOO BAG DEE. 

1854. CiiTME CjiAiiaED.— 1st count, bmiglary in thti houso of prosc- 

71 cutor and theft of property to the amount of Co.’s Bs. 20-11; 

November 9. 2 ji,i count, havinj^ in his possession part of the stolen property, 
Case of knowing it to have been acquired by burglary. 

Sbeboo Bag- EsTAULisiiEi).—-Being au accomplice in a burglary and 

theft. 

Case connect- Committing Officer.—Mr. J. B. Ward, officiating magistrate 
ed with the of Howrah. 

ibove. Tried before Mr. J. H. Patton, officiating additional sessions 

judge of 24-Pergunnahs, on the 2Gth Juno,' 1S54. 

Remarks hy the qfficiatiny additional sessions jude/e .—This 
case arises out of the foregoing. The prisoner was arrested on 
the confession of the prisoner Sonasseo Bagdee and Bamdhon 
Bagdee (eonvietod and sentenced, as above, but released in the 
case as per statement No. 8, trial No. 12, of this month). The 
prosecutor on being interrogated as to the alleged burglary and 
theft which occurred about three months ago and was not in¬ 
quired into at the time, admitted tlio fact and stated that on the 
night in question he was awoke by the village dogs barking, and 
getting up with a light,, saw that the house had been broken 
into and the clothes lying strewed about tlio floor and near the 
a[)crturo. He is a washerman by trade, several articles of wear¬ 
ing apparel appear to have been found in the house of the pri¬ 
soner after his arrest by the police, wliich were idoutifled by the 
parties to whom they belonged. From some cause, which has 
not been explained, the prisoner’s statement was not recorded at 
the thannab, but on his coming before the magistrate, he made 
a full confes.sion of haviug committed the burglary and theft 
charged, in company with Sonasseo, Ishur and Bamdhon afore¬ 
said, shared in the plunder and taken part on a previous occasion 
in an attempt to commit a similar offence. The prisoner denies 
the charge before this court and asserts that he made no admis¬ 
sions before the magistrate. He calls witnesses to character, but 
the two persons examined on the point pronounce him to be a 
man of notoriously bad reputation. It is this consideration 
added to his copf^sion, which is tantamount to an admission of 
having belonged to a gang of burglary that has induced me to 
■ pass tlxe heavy sentence 1 have done. 5 ^ 


24-Pergun- 

nahs. 



CASES IN THE NIZAMUT ADAWLUT. 


555 


^ Sentence passed hy the lower cowrt .—TcJ be imprisoned with 1854. 
labor and irons for seven (7) years. 

Memories by the Nizamut Adawlut. —(Present; Sir R. Harlow, November 9. 
Hart, and Mr. B. J. Colvin.) The prisoner has appealed.# He Case of 
confessed before the magistrate. His witnesses say nothing in Skeboo Bag. 
his favor. We see no ground for interference. 


Peesent : 

SIR »i B 4 RLOW, Haet., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT and IIURRO DAINEE 


versus 


ADAREE DAIEE. 

Ceime Giiaeoed. —Maliciously cutting off the nose of his 
wife (Hurro Dainee) with a sharp instrument, and thereby 
maiming and deforming her. 

Crime Established. —Wounding his wife by cutting off her 
nose. 

Committing Officer.—Mr. H. B. Lawford, officiating magis¬ 
trate of Nuddeah. 


Naddeah. 

18.54. 

November 9. 

Case of' 
Ada KB B 
Daieb. 


Tried before Mr. J. H. Patton, officiating additional sessions Convietion 
judge of Nuddeah, on the 1st September, 1851. upheld, but 

Itemarks by the officiating additional sessions jud(/e .—The sentence cor- 
prisoncr pleads guilty to this charge of cutting and maiming, >^ected, 
but justifies the act by an alleged eburse of abandoned conduct 
on the part of the injured party, who is his wife. He states in 
his 6 onfessions throughout, before the police, the m.agistrate and 
this court, that he had no more than on onio occasion liad proofs of 
his wife’s infidelity, and that on the niglit the crime was com¬ 
mitted he missed her from his side, and taking a knife with the 
intent of putting an end to a miserable existence, in the event 
of his failing to discover the fugitive, went out in quest of her. 

After roving about for some time he discovered her about day¬ 
light in company with a man, who ran oft' as soon as he saw him. 

He then tried to reason with his wife and induce her to return 


home, but she lent a deaf e'ar to all his entreaties and vowed that 
she would never retract the stop she had taken. Ho adds that 
exasperated at her wilful and determined disregard of all reason 
and entreaty, he threw her on the ground and cut off the tip of 
her nose with the view, he alleges, of spoiling her beauty. The 
prosecutrix’s account of the affair is very confused and very con¬ 
tradictory, but sufficiently consistent with the prisoner’s confes¬ 
sions to induce a strong belief that they are tlie truth. Beyond 
those confessions there is no proof of the prisoner’s guilt. As 
those records, however, while they disclose a wanton course of 
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unfaithfulnesE on the part of the sufEerer, tmimatakeab](3r impute 
tq the prisoner a predetermination to do bodily injury, I nave 
endeavpured to temper the punishment and regulate its extent 
by the standard of a just retribution. 

Sentence passed hy the lower eoar^.—Imprisonineht with labor 
and irons ibr four (4) years. 

JRemm'ks ly the Nixamut Adawlut, —(Present; Sir R. Bar- 
low, Bart., and Mr. B. J. Oolvin.) The prisoner baa appealed, 
but he has confessed throughout the act charged. 

The sentence is illegal, imprisonment should have beep com¬ 
muted to fine. Tbe sentence must bo amended to irifprisonmont 
for four (4) years with labor commutable to a fine of 25 Rs., 
payable in fifteen days. 


. Phesent : 

SIR R. BARLOW, Baet., and B. J. COLVIN, Esq., Judges. 

GOVERNMENT, KUMOLAKANTH DLT' and GOUREB- 

SUNKUR SURMA 

versus 

MUSST. AUTOREE (No. 2,) and SHEIKH JOYDHUR 

(No. 3.) 

Ceim;e Chaeged. —1st count, knowingly uttering counter¬ 
feit aoins; 2ud count, having in their possession counterfeit 
coins knowing tUeni to be such; 3rd count, fraud in gilding 
silver coins and selling thefn at the price of gold as being 
gold. 

Crime Estaelisiied. —Knowingly uttering counterfeit coins, 
and having in their posbessiou counterfeit coins knowing them 
to be such. 

Committing Officer.—Mr. R. Alexander, magistrate of My- 
meijsingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
singh, on the 25th July, 1854. 

JRemarks hy the sessions judge .—Prom the evidence of the 
prosecutors and witnesses Nos. 11, 12, 13 and 14, it appears 
that the prisoner No. 3, went to the second prosecutor’s house to 
sell two-half gold mohurs of old coinage, and that No, 2 
also along with him, and that person took No, 3 to the first 
prosecutor who suspecting from tbe colour, rubbed one of them 
on a stone when the silver appeared and he discovered they wer© 
counterfeit; they then detamed No. 3 fop the night to make 
him over to the |K)lice, but he escaped in tbe morning, No. 2, 
on her apprehension stated before tbe police, that No. 4 (of the 
acquittal statement) bad at first ^ven her a gold quartear piece 
and a half piece to sell for him, which die carried to the second 
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iMTosecutor’s honse, 


, and sold there, and they promiae^to pay 
day ; that ISTo. 4 again gave her five-half wid 


1&S4. 


,;AU- 
ToaKB »nd 
Shkikb JoY' 
onifR. 


the price the next 

one-quarter pieces to sell, and the next day, she and Ko. 8 NoYSmber 9. 
went ther^ with them; that the second prosecutor then dkriied <?«»? 
them to the first prosecutor’s when thty took fou^half pieces Musst 
from her, and also snatched a half and a quartej “piece, saying 
the price would be paid to No. 3, and then confine them let¬ 
ting her however go shortly after; that she was not aware that 
they were counterfeit as No. 4 said they were genuine. Pri¬ 
soner No^ 3 also admitted having accompanied No. 2, to sell 
g-old coin^Which No. 4 gave her to sell; tliat the prosecutors 
confined them both, but released No. 2 in th6 evening, and lot 
him go in the morning and he did not run away, and that the 
quarter-piece found at his house was one of those No. 4 gave 
them to sell. In. the foujdarry and beft$re this court, prisoner 
No. 2 adhered to her confession that No. 4, gave her the coins 
to sell wliich she in company with No. 3 carried to the prose¬ 
cutors for sale. Before the magistrate, prisoner No. 3 admitted 
having gone along with No. 2, but that he himself sold nothing. 

In this court however, he denied the charge, saying that he was 
compelled by ill-treatment to make a false confession before the 
darogah and ho was tutored by a hurkundazo to repeat it before 
the magistrate. The witnesses cited by • the prisoners knew 
nothing in their favor while, they for the most part stated that 
they heard they had. sold counterfeit gold coins. The of 

the law officer convicted them on the first and second colRts, in 
which verdict I concurred. The magistrate should have, I think, 
dealt with the case himself under Section 11, Regulation XV^IJ. 
of 1817. 

Sentencepcissed hy the lower cout ^.—To pay a fine of (24) 
twenty-four Rs. each, or, in default, to *be imprisoned for a tcrfei 
of six months. 

JRemarks by the Nismmt Adawlut. —(Present: Sir R. Barlow, 

Bart., and Mr. B. J. Colvin.) The sessions judge has already 
been told, from the English department, that the committal and 
conviction on the charge of knowingly uttering counterfeit coin 
was wrong. He has o^erved that the magi.strate should have 
disposed of the case himself, but the magistrate could not have 
done it had the charge of uttering been correct; moreover the 
sessions judge, having convicted of uttering, has punished as 
"for possessing counterfeit coin only, but the sentence also is 
wrong even upon the ctmviction of having counteifeit coin in 
possession, for the fine should have four times the nominal va¬ 
lue of the coin otteinpted to be passed. As we cannot enhauct 
the sentence on appeal, we only point out to the judge his mis¬ 
apprehension of the law for his fuWe guidance. 

^e appeal is rqjecte<^. 
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Mymensingh. 

18i4. 


November 9. 

Case of 
RoHOMUTOOr.- 
LAH and 
others. 

The piison- 
e|||gp|ieal was 
rqpRed, the 
proof against 
them being sa- 
tiafactoiy. 


PHESEFt; ., , 

StU BAUIiOW, Bart., aw'd B. J. COLVINj BSjq., JOd^^es, 

G()VI<;RNMKXT akd JUMOONA KUSBEE 

versus 

UOHOMUrOOLL \H (N'o. 5,) SHEIKH 'MBAJATI'T ICHO- 

LEEFV (No. G,) AMEER MEER (No. 7,) awd LALL 

MAHOMED SIRCAR (No 8.) • 

CRtMr OirvuacD. —Ist count, comniittlu r dacoifcy in the 
of the proseiMitriv mil idmidprin'r therefrom cu'sh Rd. 88 and 
j>ro])ert y coiisistlni^ of gold and silver ornaments, brass and ca'fsa 
utensils, cdoth, a box, a *pe(ara, &c., value 1 at Rs. 185-9-9 j 2ncl 
count, Nos, 5, G and 7, knowinirly receiving and })osscssing pro¬ 
perty obtained by tlie above dacoity ; 2ud count, No. 8 b(?lng an 
aeeoinidiee in tlu' abjvi' 1st count; and 8rd count, privity to the 
abovo 1st count. 

CuTM'E Esr vuiiTsiTEi).—Prisoners Nos. 5 and 8, daeoity, No. 0, 
dacoity and knowingly receiving property obtained by dacoity, 
and No. 7 knowingly receiving property obtained thereby. 

Committing OtlieOr.—Mr. R. Alexander, magistrate of Myi 
mensingli. 

Tried before Mr. W. T. Trotter, sessions judge of Mymensingh, 
on tlm 22nd August, 1851. 

Remarks hy the sessions jmlge .—From the evidonee of tbo 
prosecutrix, Jumoona Kusbee and her witnesses, and the admis¬ 
sion of prisoners, Nos. 5, G and 8, before tbo darogab, and that 
of Nos. 5 and 8, before the magistrate, it appears tliat a party of 
firofts-iional latieeals had, a few days before the occurrence, baited 
near the house of No. G, for the purpose of obtaining employment 
with some of the landholders who wore at enmity with each 
other; that on the night of the occurrence the prisoners and others 
about thirteen or fourteen persons armed with lattees proceeded 
to the bazar at Shagunge and attacked the house of the prose¬ 
cutrix ; that some of them held her down and prevented her 
giving the alarm, while the others after lighting two torches 
broke open a chest, and cleared it of its contents, two or three 
at the same time keeping watch outside, they then decamped' 
with the spoil. The matter was immediately reported io the 
police, and the darogah repaired to the spot and commenced his 
inquiries. The prosecutrix recognized none of the robVi^j but 
gave a description of qno of them, viz., No. 6, which led to his 
apprehension. The darogah also arrested No. 5, who lived with 
No. 6, and upon being questioned admitted he acoompained 
Nos. 0,7,8 and others for the purpose of committipg the dacoity 
that the plundered property was at No. 6’s house, and he gave 
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up some stolen property. No. 6 , on being apprehended, ^o 
admitted having committed the robbery with the other prisonlft, 
and the htteeah who halted near hia house, and gave up Ids November 9. 
share of the property which was at his house and pointed out Case of 
other propertjr which was concealed in that of No. 7.* No. 8 , was Rohomutooi.- 
harboured by one Lochun Biswas and his people and when the 
police apprehended him, they attacked the darogah and rescued 
him. On his apprehension he confessed having committed the 
dacoity along with the other prisoners and the latieeals, and re¬ 
ceived 6 rupees for his share out of the sum of 88 rui)ees plun¬ 
dered, and that the rest of the articles were left with No. G. 

No. 7 denied the charge and resorted to alibi for his defence, 
but he could not account for the articles which were found in 


his house, while the other prisoners imjj|licated him as one of 
their party. Before the magistrate Nos. 5 and 8 repeated their 
mofussil confession; No. G repeated his rnofussil admission and 
urged that from enmity, the darogah had thrown some of tluj 
prosecutrix’s property into his house and then recorded that it 
was recovered from him. No. 7 also denied the charge. In this 
court all the prisoners denied the charge, and No 5 claimed the 
property, viz., a JZtoofec a-sHis own. No. 0 urges enmity with 
the police. No> 7 alibi, and No. 8 ill-treatment by the darogah. 
The recovery of the several articles has been fully proved as 
above recorded, though there are some minor discrepancies in the 
evidence of the witnesses as to the identification of some of the 
articles in this court as com])ared with that before the magis¬ 
trate. The prosecutrix it a])p(‘ars at first mentioned that she 
lost 50 rupees, biit she filed a supplementary list that the amount 
plundered from her house was 88 lls., and that there wore otlier. 
^midl articles winch she in the first instiince omitted in tlie list 
from want of momory, b.ut which she afterwards on i t'covei’y dis?^ 
tinctly deposed to. ^he main point however that a dacoity wjis jier- 
petrated in her house by a i^arty. among whom Nos. 5, 6 and 8 , 
confessed to the crime and implicating each other, and the re¬ 
covery of a great portion of the pluuflcred proj)erty from them 
has been clearly made out, while the defence offered by them in 
6 ouft failed to exculpate them from the charge. 1 therefore 
t'dhyjct’ed Nos. 5 and 8 of dacoity and No. G of dacoity luid 
|cu(iyving|y reqeiring plundend property, and I^o. 7 of knowingly 
receiving such jwoi)erty. No, G was before punished for theft. 
The, case Ave.s tried unticr Act XX TV. of 1848. 


passed by the loiter eouri .—Nos, 5 and 8 to be imt 
prisoi^^d'.with labor and irons each for the period of ten,( 10 ) 
years. '11^6. 0^ ditto fbr 'twelve (12) years, and No. 7^ ditto.foy 
live (5)' yeai‘ 6 . , ' ; 

JffizcMmt Adawl-ut. —(Present; Sif E. BarloW, 
BdiC; Mr: B. J. t'tilvin.) ^ see no reason to interfere ofh 
apfieal by the prisoners, the confessions Of Nos.'5 mid 8, bofol’C 
4 B 2 • 
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tl^^olic6 awd tVie In£^Ji8t^ato, and the evidence to the prodnetion 
of^operty from the other prisoners, Nos. 6 and 7, tfnd its recog- 
Novamber 9. nitioi| by the prcjsocutrix and the witnesses named by her, when 
Cftteof contrasted with the defence, which is in no way supported, 
RoHOMUTooii- justify the conviction and sentence passed by the sessions judge. 

BiTld 

others. 


Present : 

SIR R. BARLOW, Bart., and B. J. COLVIN, Estj., Mgea. 


24-Pergun- 

naha. 

1854. 

November 9, 
„ Case of 


SOOKHMOYEE and GOVERNMENT 
* versus 

ANUND CHUNDER ROY. 

Crime Chahoed.— 1st count, wilful murder of Poran Roy by 
administering to him a poisonous root or substance called “ hath 
heesh,” or aconite ; 2nd count, attempt to murder Sookhmoyee 
Burmoneo, prosecutrix, Bcinola Burmonee, and Pearce Burmoueo, 


AnundChun- jjy administering to them a poisdhous root or substance called 
DEB OY. n leesJi,” or aconite. 

Prisoner con- Committing Officer.—Mr. H. Fergusson, magistrate of the 
victed of the 24-Pergunnahs. 

wilful murder Tried before Mr. J. H, Patton, officiating additional sessions 
of his brother jmjgQ of 21'-Pergumiah8, on the 28rd September, 1854. 
hfm with^aco- ^smarhs hy the qfficialing additional sessions judge. —The 
iiiie, in doing prisoner, Anund Roy, is charged with the wilful murder of his 
which be alsojbrotlicr, Poran Roy, and the attempt to murder Sookhmoyee 
nearly killed Burmonee, the prosecutrix, Bcmola Burmonee and her daughter, 
Members ****'of Bunnonee, by administering to them in food a poisonous 

the * family substance called hath heesh, anglice*&comtQ, and pleads 

sentenced to guiUy to the indictment. 

death. The following is a history of the tragical events, out of whicli 

this trial has arisen. Tlie prisoner is the younger brother of the 
deceased and contracted an intimacy ■with a Kowra woman of the 
name of Shama, much to the annoyance of the deceased and the 
females of the family, who never lost an opportunity of upbraid¬ 
ing him for his defection from his social position. This cohnfec- 
tion also entailed on him extraordinary expences, to meet wMch 
he, from time to time, received assistance from his brother, Poran. 
It is assented that after a time Poran refused to make further ad¬ 
vances unless the prisoner consented to sell hiip his share of the 
patrimony. This was done, aijd a conveyance of the .pi;ope)Pty duly 

action, whio^ was never particularly agreeable to thoiprisoner, 
and the discredi^hle connection ]|e had formed^ th# seeds of discord 
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appear to have been sown in the minds of the two brothers, |pd 
the younger began to entertain, towards the elder and his fami- ' 
ly, feelings ah/n to deadly hatred, which at times he w|is at Novemher 0. 
no pains to conceal. It was in this state of mind that he con- Casc’of 

r V jij u n • •* V ceived the idea of*murdering A’**®**'^®**^* 

GotindCh., B™., No. 13. ». Bor. 

that view purchased about an ounce of aconite root, as well 
known to natives as oursolveS to be the most destructive of poi¬ 
sons. He repaired to his brother’s house on the day of the 
murder and partook of, the morning repast, apart from them of 
course, being au outcastc from the family. He observed, how¬ 
ever, that a portion of the vegetable broth used ou the occasion 
was not consumed, and saw it set apart for the eVening meal 
in a vessel hung up in the cook-room. Alter eating, he a])pear8 

' r „ rri. j to liavo gonc away and was 
Kaslunalh Ghose and Prem Chand i , 

GUose, witnesses Nos. 14 and 15. pounding some subst^cc 

on a brick, which, it will bo 
hereafter shown, was the aconite root in question. When, this 
operation was com})leted, the prisoner returned to his brother’s 
house, and on pretext of getting some fire for smoking went into 
the kitchen and deposited *tho powder in the utensil, which 
contained the vegetable broth. When the hour for the evening 
meal arrived, the prisoner contrived to he present, and though 
pressed to eat, declined doing so. The persons who partook of 
the repast were the deceased, Poran Roy, his wife, Sookhmoyee 
Burmonee, his aunt Bcmola Biirrnonee, and his cousin Pearee 
Burmonee. TIio former ate first, and probably got the largest 
_ ,, _ , . share botli of the broth and 

SooiCMilsoyco BiircQoUiCCy iirosccutrix* * ti a i *ii 

BemoU Batmonee, No. 11. tak™ lU 

almost immediately, complain¬ 
ed of a burning sensation in his throat and stomach, vomited 
_ * once and expired during the 

Tara Chand Mai, witness No. 17. night. The three women were 
Amont iiain Hoy oen, witnessNu. 18. P , ,, . 

' seized with the like symptoms 

and soon fell into a state of insensibility, but recovered after 
the lapse of sevei*al hours, the quantity of poisonous matter swal¬ 
lowed by them, having proved insutficient to destroy life. Early 

in the morning the priisoner 
mffi aon.e istant reMv^ 
and mends ot the deceased, 
who" lived close at harid, of the death of his brother, Poran, and 
Ihe dangelpous state of his female relations, and allied that 
these events were the result of cholera. On learning from him 
that'the o6durrences took place during the night, they upbraided 
him for his neglect in not immediately applying to them, and 
-aeeordjng to hit ttatement, bound and beat him, accusing him 
♦ bf having compassed by some unlawful means the calamitous 
’ events 'that had taken place. In this state of things, the pri- 
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Ndverntjer't). 
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AfujnjjChitn- 
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soner alarmed and conscience-stricken tvas determined to be 
l>efore hand with his accusers, and repairing to the thaimah, 
as BOOp as the deceased’s bod^ was removed for the purposes of 
cremation, laid a criminal information against the witnesses 


Fakir Muhumad, witneBS No. 26. 

« 

ing beaten Poran Roy to death. 
GulzBr Singh, jemadar,witness No. 27. 


Dwarkanath Roy and others, 
and charged them witn hav- 
The consequence of this move 
w5s, that the ceremony of burn¬ 
ing was staid, and the body 
brought back to the nearest police station. Here some inquiry 
was made, and certain interrogatories put by the subordinate 

police officer to the parties con¬ 
cerned, particularly to Omesh 
Roy, son of the deceased, an 
intelligent looking boy of between eight and nine years old. 
This lad who was examined on oath before the magistrate and 

told the same tale, stated that 


Aforesaid 
and 21. 


witnesses Nos. 18, 19 


Shookmoyee proseontriz, aforesaid. 
Bemolk Burmonee, witness No. 11, 
(ditto.) 


Das Churn Das, witness No. 5. 
Ramdlinn jGhose, witness No. G. 

' ' i-i'' 


he saw the prisoner go into 
the kitchen and put something 
into the vessel, which contained 
the broth; which disclosure, taken "in connection with the ru¬ 
mour circulated by the prisoner that his brother had died of 
cholera, turned the tide of suspicion against him. The body 
was brought back to Poran Roy’s house whither the darogah 

had proceeded to hold the in- 
Sttdannnd Ghose , witness No. 1. q^pst and the suspicion against 

- * - the prisoner being further con¬ 

firmed from the inquiries madiii 
by that ojBRccr, he was takeh' 
into custody, and then and there made a full, free and detailed, 
confession of having poisoned his brother and his family, with ■ 
the reasons which induced him to commit the deed, and thii 
manner in which he achieved it. The purport of this confession 
has, in a great measure been anticipated by the recital I have 
above given. • 

1 ? T> o. /iv/r- \ •. XT o The testimony of the civil 
F. r. Strong, (Mr.) witness No. 3. i -l ix, a* j. i* 

surgeon describes theefiects or 

aconite on the human subject, and he has recorded it as his ‘ 
nion, on the post mortem examination held on the body of 'Po- 
rah Roy, that he is unable to account for death on any supposi¬ 
tion othet^than that the deceased had swallowed some vegetable' 
jioison, as for instance aconite.” The symptoms mentioned by- 
Mr. Strong were generally observable in the deceased aud ‘the*’ 
three women after partaking of the poisoned food, ' ' 

The prisonei^ denied the charge before the'raagisti^tdjiand" 
though admittbig that ho had made a confession beforr'tfiid^ 
police, alleged tlmt it had been extorted iliider tbieats add ifi 
usage. On tbd ^ t 1-. 1- ,s ) .jfi « 


magistrate 


ksking him if be liad arijr witnesses 



; TH;B< JJIZAMUT ^ 

Iq, prove,,ishat t^e police l;i^.d resorted to unlawful, pieans tp 
olj!^^^l^i« cwfewon, he,,r(^Ued m ... 

,Tjie onlv 4^nce the prisoner makes on the trial is, that, he T' 

ii the ^victim i of a conspiracy gc^ up against him by thb wit- C^ie of, 
neas.e8,,I)warkanath Roy and others, who murdered ^'he deceas- Ai«ip^nGBUM» 
ed., lie cited some witnesses to character, but otd^y one person 
appeared and be described him as a man of bad repute. 

The /ttifectf of the law officer acquits the prisoner of murder, 
h]irt, him g^iilty of mixing poisonous matter in food, with 
iaiept, to, A^ll Ppr^a Roy and his family, from ]>artaking which 
th^ ^i»4 Pppau Roy died, and the woman Sookhmoyce, Bemola 
and Rearee became insensible, and declares him liable to discre- 
tioiiary punishwent by akoohut. 

I capnot: concur iu this finding, presenting as it does the 
anomaly of a distinction without a difiereuce. If the prisoner 
i?,,guihjy of any crime, that crime is murder. Ho admits that 
l^ ohgoqt was to destroy life, and he effected that objeet by the 
made choice of, viz., poison, and I cannot understand' 
whyAbi^ killing shoiild be designated “ no murdOT.” The chain 
oif evidence against the prisoner is complete. Ho confesses that • 
he made up hw mind to poison his brother and family, on account 
of thfiir offensive conduct towards him in the matter of tho 
woman, Shama, and purchase of the patrimonial property, and 
points out tho individual from whom he procured the poison. 

This person admits that he sold some -aconite to the prisoner, 
on the plea that he required it for medicine comldned «dtfh«i(ther 
ingredients, for which he promised subsequently to call, hut 
nwer did. On the day of the murder, the prisoner was seen 
alone pounding some substance on a brick. He was 8ubse<piontly 
observed to enter the kitchen, in whiph the poisoned food was 
kept. He was present when the family partook of tho evening 
meal, and though pressed to eat, declined to do so. He wit¬ 
nessed the distressing symptoms evinced by his brother after 
swallowing the poison, and refused to go for assistance when 
hesouglit by his sister-in-law, Sookhmoyee. ,He circulated the 
rumour that tho deceased had died of cholera, and when sus¬ 
pected of foul play by those who knew his character, he fore¬ 
stalled his accusers and charged them with the murder. I have 
seldom seen a elearw case and evidence hetbir arranged, and 
I think it due to the magistrate to record thus publicly my 
sense of tho admirableness of the commitment, A conviction 
of murder by poison is not of frequent oepurrenee, pflsrtieukrly 
as in the present instance, where its indications in the human 
subject cannot be asceHaaned by chemical analysis. I oouyicfc 
the prisoner of a cold-blooded, deliberate, atrocious murder, ^d 
seeing , ijpthing iu his case tq render him ,au object of mercy, 
reieoinmcnd thfid* he he sentenced to suffer death- 
t*. S. T^ho, ^y, Omesh Boy, was not examined on the trial, 
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owiiig to his extreme youth, and ignorance of the nature and 
obligations of an oath. ; . w, 

Mema/rhs hu the j^doidutt —;(Pre^ti]li« 1$. Barlow, 

BaH.' and Mr. B. J. Colvin^ The evidence in this case, as 
detmled in the letter of rel^eticei. adords the clearest proof 
against the prisoner. 'Though the fact of his having put some¬ 
thing into the earthern pot, which contained the food which 
had been poisoned, could not be ^ proved iii cbh.Be<iueH<|# hf-i^iO 
child, who saw the prisoner iti the act, being ignorant of the 
obligation of an oath ; yet his mother has sworn that hpc -^oy 
mentioned to her as soon as she had recovered from the effects 
of the poison, which she also took with the food, that he saw 
the prisoner enter the cook-room and heard the noise he made 
when moving the cooking-pots. The prisoner confessed in the 
moffussil, and before the magistrate admitted -that he did com 
fesB, adding however it was by compulsion; when called upon 
for evidence to establish this plea, he said he had none. 

The prisoner pointed out the person from whom he purchased 
the aconite, and that individual has been made a witness in the 
case, and has proved the purchase. On Ixjing offered the foo4 
of which the deceased and his other relatives partook, the pri¬ 
soner refused to eat it. He refused also to call for asslstagce 
when they were taken ill, and gave two different statements 
as to the cause of his brother’s death, first aseribiug it to cho¬ 
lera and then charging the relatives before the police with hav¬ 
ing killed him. Upon consideration of ah tlie circumstances 
brought to light, the well connected chain of evidence and the 
prisoner’s own defence on the record, we see no reason to doubt 
his guilt, and therefore sentence him, as proposed by the ses¬ 
sions judge, to death. 
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•Peesent : 

A. DICK AiTD B. J. COLYIN, Esqs., 

GOVERNMENT 

versus 

KOLIM#OLLAH (No. 4, •a.ppell.vnt,) and SHEIKH RO- 
HIMOOLLAH (No. 5.) 

CeiMB Chaeged. —Perjury, in having on the 28th Pehniary, 183 <. 

1854, intentionally and deliberately deposed under a soltnnn de-- 

elaration, taken instead of an oath, before the oflieiating mag’is- 

Irate of Sylhet, that on the 3rd Falgoon, at Zindabazar in Sylliefc, Case of 

about onapahar a. m., Raninaraj'^n Shah struck me with his own Koi.iMoor,- 

hand with a sandal three or four times on my back, and in Iniv- 

ing on the same day again intentionally and deliberately deposed HiMoor.nAH* 

under a solemn declaration, taken instead of an oath, before the 

said officiating magistrate, that Ramnarayn Shah never beat ino The prisou- 

in Zindabazar; tlve assault is untrue, such statements being eon- ®''® 

tradictory of each other on a point material to the issue of the 

case, and No. 5, peijury in having on the 2Sth February, 1851, 

intentionally and deliberately dcj)oacd under a solemn declara- committed in 

tion, taken instead of^ln oath, before the officiating magistrate tiie prelimina- 

of Sylhet, that 1 saw Ramnarayji Shah by means of his ser- ‘7 invesiij^rt- 

vant Oda forcibly carry away the plaintiff, and Ramnarayn Shah p®" 

himself beat him and in having stated that the assault tookplact* Kh' 

at Zindabazar in Sylhet, and in having on the same day again guiation' HI. 

intentionally and deliberately deposed under a solemn declaration, I«I2. 

taken instead of an oath, before the said officiating magistrate, 

that 1 heard from Kolimoollah the plahitiff, of his having been 

in Zindabazar as.saulted, and thal) I did not see Ramnarayn Shah 

heat .Kolimcjpllah, such statements being contradictory of each 

other on a ]ioint material to the issue of the case. 

CniME EsTATiusnED.—Petjury. 

Committing Officer.—Mr. T. P. Larkins, officiating magis- 
tarate of Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
2nd May, 1854. 

ReftiarJcs hy the sessions judge .—The prisoner- Kolimoollah is 
charged with having, on the 2Sth February, deposed on oath that 
one Ramnarayn heat him with a shoe and with having sworn on 
the same day that he was not beaten by the sai^ Ramnarayn. 

Ho pleaded guilty before this court and voluntarily confessed to 
the magistrate that he had been instigated by Ramnarayn him¬ 
self to make the false charge, as he was anxious to come to 
Sylltet, and could not do so for fear of arrest by the civil <!C«||t, 
whereas he would, if summoned by the magistrate, be exempt 
from arrest. • 

TOL. IV. PABT II. 4 c 
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‘Of the Irnth of this story tl^erc is no evidence, Ijrft' if tlitj 
prisoners’ guilt would not bo thereby lessened. ' , / ,,,y 

R6]j^iraoollali swore that ho had been a witness to tK^ assault 
of Kolimoollah by llanmarayn, and he aiterwurds svVOrc tliat lie 
had not seAi any *.i.ssault. The two contradictory stat'cihoiits 
are proved, aiwl the prisoner could make no defence. 

Sentence'passed by the, lower coarL .—Three (3) yeai^’ ihipri- 
sonment with labor in irons. 

On perusal of the above remarks tlu’ ('ourt,—(Pre.sent: Messrs. 
A. Dick and B. J, Colvin) recorded the following resolution 
No. 817, dated 25th August, 1854. 

The Court, having perused the ])aj)crs above recorded, observd 
that, from the record sent, and likewise from the statement of 
the magistrate in the calendar, and of the sessions judge in hi.s 
monthly abstract, they are unable to discover T,thether the party 
falsely charged by the ])ri&oner, Kolimoollah, was ever suinm()tied 
and put on his trial. It has been held by the Nizamut AdaW- 
Int in the ease of llarnbux Lall and .Teotoo ICoomhar and bthm% 
])ages 170 and 185, of Nizamut Reports for Fcbnuiry, 1854, 
that the charge of ])erjury cannot he preferred against prosccii-.' 
tors or witnesses, founded on their dei)osition.s recorded, before' 
any one is on trial. The (^)urt, thorefure, direct that the Ses¬ 
sions judge ascertain and inform them whether Ramnarayu was 
summoned and put on bis iriah and also forward to this Court 
the whole of the y)apers on record in the eiis(? of the petition of 
the prisoner, Kolimoollah ’]’h(^y 1‘urther r(}qne.st the sessions 
judge to intimate if thei’c were any civil prea-ess out against 
Rainnarayn at the time, which could have given cause to the 
false complaint of prisoner, as averred hy him. I’hf^ sessions 
judge will put both the pi'isoncr.% Kolimoollah and Sheikh Ro- 
hiinoollah on bail, until final orders be passed by ibis Court. 

In reply to the above resolution the following letter No. 45’ 
dated 12th September, 1854, was hubiuitted by the sessions 
judge. 

I have the honor to acknowledge the (^ourt’s resolution N6.8l7j ’ 
dated the 25th August, ISot, and to submit all the pajicrs coii- 
nected with the ease of Kolimoollali and others. ’ ’’ ^ 

I also submit the proceedings lu'ld by me on the tritd of* 
Ramjoy Surmah mooktear, connected with the same case, Whd 
has appealed, and beg to inform the Court that I have pttt Him” 
on hail as w'ell as Kolimoollah and Rohimoollah. ’ ■ ’ ' 


A civil process was out against llamnarayii, when the ’lhlsO 
charge was preferred, and there is little doubt that urfdOP thO 
advice of his mooktear he suborned Koliroooflah to riiako it. 
bulthere was not legal ovidenoo enough for his cOnVietiott. 

vwmnarayn does not a|)peaT to have been actually'under' t'r^al' 
when the fals© dejmsitionfs were'given, as'the 
witnesses broke dowii at the cominericement of tHoir 
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bat a^ l)roceed^ia". ,ha4 been, hold aa^d in respc^ to^ that, 

depositions were matprijil. ,, , 

Whenthfi trial of the prisoners, Kplimoollah and J^phimooilah, ^4. 

was h(^ld bj me, the Court’s decisions for the jtnpnth of February, 
had uot beeij^ received by mo, and -now that 1 have mad them, 1 
trust the Court will excuse me for re&peotfxdly hopjug that they g 
will be })leasqd to re-eqnsider their decision, as the point is one of HiMa(H.,LAJi 4 
very grelt importance. • . * 

The, Court have ruled that a false deposition on oath cannot 
be cpi^idoreu perjury,, unless some one should at tlie time be ou 
trial or be put on trial in conse<meo(;o of it, but the provisions of 
Uegulations 11. of 1807 and XVII. of 1817, do not require this. 

They only reijuive that some judicial proceeding or some ease 
should be before thp court, and that with roferenee thereto a 
false deposition should have been given. They do not require 
tjiat any one sboidd be actually under trial. 

Kegulation YJJ. of 181L Section 5, has in no respect moditied 
or altered tlic provisions of Kegulation 11. of 1807. It has only 
given a power to the magistrate, which be had not before, to 
punish malicious or vexatious charges, whenever he shall cousi* 
der it proper* to do so, but it is clear that in eases calling for a 
greater puuishhient than he can award, that he has still the 
power of commitment ou a charge of perjury, and this point has 
been so decided throe times by tire Court of Nizaiuut, I beg 
leave to refer the Court to Construction 28d, January 29, 181G. 

, Granting that in many malicious and false eharge.s the sen¬ 
tence within the powxT of the magistrate is suffieieut for thp 
ends of justice, there are some, where it would be clearly iuude* 

(luatc, as when a inan maliciously charged a woman falsely with 
a want of cliastity, or a man with haviuga^ommitted an unnatural 
crime j in such cases 1 conceive the highest penalty for wilful . 
peijury, would not bo too severe, and it would surely be an 
insujiiicicnt reason for aw^ding only six months, that the-par-, 
ties so maliciously ehargod had not in consequence been put upon 
tl^r trial, for the perjury would have been completed, 

if fhe jCpurt adliere to its decision in regard to prosecutors, 

I would respectfully submit that the provisions of Sectiou 5, 

Regulation VII« of 1811, are in no respect applic.ihle to witnosst's 
giving false depositions in support of a false charge. In reganl 
to, them, no option of punishment has been granted to the magis¬ 
trate, and he must, it appeal’s to me, cither commit them to tlm. 
st^ipns, pn a charge of perjury or allow them to escape un- 
pu-ai^^bod. ; ) 

Memciyks NizminL Adau}lid.^{VvQ%&n\ •. JVlmvs- A.i 

Dick apd li-:Jr Colvin.) The delinitiou of perjury is laitl dpwji 
in, Clause Ij Soetaon 4, KegulationH, of 1807, that it mustibe 
a false deposition-pu oath, &c., relative to some judidai proceed¬ 
ing,.,ejvil or original, an4 upon a puiut material to the issue 
4 c 2 ■ 
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'j 854, lliereiof.in this c?^e, the prclhnmafy investi^atioli‘f)i'e. 
»ci*ib<;cl by Clause 6, Section 2, Regulation Illlof 'lSlS, hajd 
November 10. alone been gone into, the ea.so had not assuined tho (iharotftey ol’ 
C«6eof a ju^cial proceeding against the accused. No process hewing 
Koumool- issuod, Construction 233 and the precedents referred to in 

Shkikh'R o- tlnsretbrc boar upon this case. 

HiMooLi.AH. We observe, with' reference to the concluding paragraph of 
the judge’s letter No. 45, that witnesses, who depifte Iklsely 
cannot, under similar circuraatances to those in this case, be 
punished for perjury, although it may be a question whether they 
arc not punishable for conspiracy. 

With reference to the above remarks, we acquit Kolimoollah 
and llohimoollab and direct their release. 


pRESEIfT : 

A. DICK A.NO 13. J. COLVIN, Esqs., Mijes. 


GOVERNMENT 

versus 

SylUet. RAMJOY SUllMAH. 

1854. CnmE CnARGEi). —1st count, being accomplice in subornation 

of peijury of Kolimoollah and Rohimoollah; 2nd count, being 
November 10. privy to the facts of subornation of perjury. 

(’-aseof Crime EstauEisi!ED. —Being accomplice in the subornation 

Ramjov 8ua- of perjury of Kolimoollah and Rohimoollah; 2ud count, being 
privy to the facts of subornation of perjury. 

*<pi» nrpfpfiinir Committing Ollicer.—Mr. T. P. Larkins, officiating magistrate 
Case, of bylhet. 

Tried before Mr. F. Skipwith, sessions judge of Syihet, on the 
IStli August, 1854. 

Jiemarks hy the sessions judge. —One Ramnarayn wdshed to 
come to Sylhet and as he was evading a warrant of arrest from 
the civil court, he suborned one Kolimoollah to charge him 
with assault and some witnesses to prove the fact. The matter, 
however, transpired, Kolimoollah admitted that he had given 
a false deposition and so also did one of the witnesses and they 
were convict(;d })efore me of perjury in May last. In June the 
acting magistrate took up the case against Ramnarayn, the pri¬ 
soner, who is his mooktear, and a third party, and recording* his 
opinion that it was unnecessary to commit them to the sessi'ofns, 
punished them himself. On appeal his conviction quashod,!, 
as ho- had no power to punish any one in a ease iii whi^ other 
implicated parties had been committed to the sessions. Oh Jlp^ng 
tlirough the papere,however, I did not think tl#ve vVas sti^iont 
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ovidenoe tq qonvict Rpjjfomrajja and Kisjbenchur;^ .the thjrd 
paartyi -so, I;relej^ed ^theqi an4 directed hi^i.; to conqgaiit^ ihe pri¬ 
soner JRanyoy Svqroali to 3'®' 

That the original charge m^e against Eamnarayn hy EeKm- . 
oollah .was a false one, is not denied by Earnjoy Surmahthe 
prisoner in the present case, aind its falsehood, is proved by the ' , * f 
proeeedinga of this court held on the trial of Khlimpollah and - i'- 

another,«»-but the prisoner depies any wilful participation in the 
erime, * 

JBhoolanath Dhur, witness No. 2, deposes that the prisoner 
Ramjoy brought Kolimoollah and others to him and said they 
would give him a power of attorney, and that ho must get their 
dei)Ositioii8 taken and obtain leave for them to go home, but 
that as he know the prisoner llamjoy to be the agent of Itam- 
narayn, he was suspicious and wondered how he could be employ¬ 
ed in a case against him. Tiiat he, the witness, is the mooktear 
of ono llamnarayn, who had the decree against Tiamnarayn, aud 
that the prisoner had told him that Ramiiarayn could not bo ar¬ 
rested by civil process if summoned in upon a criminal charge. 

This witness lias been consistent in his story before the magistrate 
and this court, and his evidence has been in no respect re¬ 
butted. 

Ilurchundor Dam, witness No. 3, deposed that Kolimoollah in 
his presence told llamjoy Surmali, the prisoner, that Jliiinnaryan 
had sent him to prefer a false complaint agaiii.st himself, and - 
the prisoner thereupon asked him if ho had brought any instruc¬ 
tions, to him from Jtaumarayn, aud that upon his answering in 
the negativG, the prisoner said he would not believe him. That 
Kolimoollah, however, constantly came to the prisoner’s house, 
and that on a particular occasion ho came witli the prisoner and 
a peadah of the magistrate’s court and pointed out Kishoro 
Mallee, as a witnes,s in the ease brought by Kolirnoollali against 
Kamnapayn ; Gore Singh Peadah, witness No. 4, deposes to hv- 
having accompanied the prisoner Rainjoy and Kolimoollah to 
serve a notice upon Kishore Mallee which he did, and he further 
added that the prisoner llamjoy or Kolimoollah accompanied 
the witnesses in ilamnarayn’s case to the magistrate’s nazeer. 

.Before the magistrate ho distinctly 'declared it was the prisoner 
Itanyoy who reported their attendance to the nazeer. 

Doorganath Joogee deposes to Avitnessing tlie serving of the 
process aaid declares Earnjoy was present; Kishore Mallee dej)oses 
to his having been sent by Ramnarayn to the prisoner Ramjoy 
Thakoor with money and a letter, aud to the presence of Kolmi- 
oollah at the prisoner’s house, aud the evidence of these wit¬ 
nesses aptisftes the mind that the prisoner Ramjoy was Imovirmg- 
iy and wilfully an accomplice in the subornation of Kolimoollah 
i^tbo false chai'gc made by him against his master Ramnarayn. 

. ^i'ho, prisoner jn his defence urges that the witnesses arc cue- 
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mies of his. That his trial by the sessions court is illegal, and 
that his innocence is proved by tlie fact of his having told the 
seristadar of the magistrate’s court of the false chai’ge was 
beingainadc against his master llainnarayn.; 

He did j^iot attempt to prove the existence, of aniaity on the 
part of the witnesses for the prosecution, and did not even ad¬ 
vance the pleh before the magistrate, and his three witnesses 
to the fact, of his telling the seristadar of the plot cannot be 
credited. They are three low fellows not likely to have boon 
admitted, as they state they were, at night into the se^ri^tadar’s 
house, and do not agree in their story, one says the room which 
he called the cutcherry was full of people, and a second says, 
there were only a few persons present, and that they distinctly' 
heard the 'prisoner say that if the seristadar would not report} 
the story to the magistrate, he, the prisoner,‘wynld. The third 
one slightly differed in saying he stayed ontsidc the room, and 
that the story was to be told to the eom})aiiy. 

If there wore any truth in this story, the prisoner would have 
summoned the seristadar, a course which he knew from his 
j)ractice as a mooktoar to the right one ; hut this he omitted 
to do, knowing doubtless that the story would bo denied. The 
foundation Of the story is this. The seristadar reported to the 
magistrate the rumours which he had heard of the falsehood of 
Xolimoollah’s chai'ge, but omitted to name the parties from 
whom he heard them, and the prisoner, therefore, taking advan¬ 
tage of this cireumstance, endeavoured to jirovo that he was the 
party who had given the seristadar the information. 

One assessor convicts the ])risi)ner of the charges made against 
liiin, but there are extenuating circumstances, while the spc0;nd 
considers the evidence insufiieient fur conviction. 

Sheikh Kolimoollah, an important witness against thcl^H- ' 
soncr, committed a bare-faced jieijury by denying that be knoXv ‘ 
the prisoner, or had given the deposition against him before tbc‘ 
magistrate, and ho has therefore been committed by me for 
tri^. 

Sentence passed h)/the loioer court, —Imprisonment without 
irons for (4) four yeai*s, and to pay a fine of 200 rupees?, on hr, 
before the Ist Septemlier, 1854, or in default of payment to,labor' 
until the fine be paid or the term of his sentence expire. 

Memarhs hy-tlie. Nizamut —(Present: Messrs.' A". 

Dick and H.J. Oolvin.) This jirisonor is acquitted, with to- ', 
ference to the remarks in the case of Kolimoollah and Bdliirii- 
oollah. As the main charge of perjury has broke dowii, tUet'ii 
can be uo eontiction of its subornation. • ; 
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PhESENT : 

H. T. RAIKES, Esq., Judge. 

J. H. PATTON, Esq., OjfficiaUiig Ju,dg9. 


GOVljRNMENT 


versus 

KALLYSiroRN SURMAII MOZOOMPAR (No. 1.) 

Crime OiiAKQEi). -Forg(*rj in liavinj' tkLricuted a deod, (a 
puine(i pcdfu for four annas share of Kisrnut Bholta) which was 
filed on the part of Uamkoomaree the wife of the {Msoner, in 
the suddor aincen’s court of Bograh, as a material dooum(Mit in of 

a case instituted 'by IJirinoinoi against the said Hamkoomaree ; 

‘2nd count, having tiled in the suddor amceu’s court of Bograh Mo/oomoar 
the aforesaid puluee patta, k lowing it to have lieen forged, 

CiifME Establish no.—Having tiled in tlie suddor ameen’s Piisoner i*on- 
<*ourt of Bpgrah, aputnec patla, knowing it to have been forged, yicted of ism- 
Ooniraitting OtHoer.—Mr. K. Jl. Kuhsell, joint-magistrate of a forged 

JWrdi ’J n potla, by filing 

rl7 • 1 1 i* AT 11 TT 1 m • 1 * * -1 

Tried before Mr. U. U. lule, omciaiiug sessions judge ofder ameen’s 
Uungi>ore, on the 11th xVugust, 1851 court, sootenc- 

Xtemarks hy the officintiny sessions judye.-r-The first charge 
was not established against prisoners Nos. 1 and 6, nor the sole >™P'•sonmerit. 
eliarge against prisoner No. 5. 1 need therefore only mention ^*’*'**' reject- 
the evidence against prisoner No. ■!, on the 2nd charge of know¬ 
ingly issuing a forged * 

Birrnoinoi Dasscea a widow (witness No. G,) owner of a four 
anua-shnre in Kisimit Bholta, a village about ten miles from 
Bograli, resided with her mother Kiunul Money Passeea at 
llatkidi, a village eighteen miles from the station. Ou the IBth 
liy.'iaek, 1250, she there received as. message from Itaiugohijid 
l)a.ss Kobiraj witness No. 9, faniw of her Bliolta estate that a 
patta Had bpen executed at Bogiah in her niune and rogistOr- 
ed granting the said e.stato in puimee to the wife of prisoner 
No. Slwj next morning came info Bograh (Maltinugur) went 
to the house of Kishtouath Buksee witness No. 5, full at his loot 
and begged,his aid without which she was utterly rumed. Kish- 
touath. ja a very old mautif cousidorahle wealth and some station, 
had formerly held her estate in farm, wlileh fm*m he had of his 
own accord resigned t^ her in 1256, live years before the lease was 
out. He took up her case and difooted a petition to be tiled in the 
joint-magistrate’s court, hut as his naib and others went to pro- 
’sent this, they wore desired to postpone doing so by the coUco- 
tory serishtadar who thought the affair might be arranged, 
vaiTOUS attempts to settle it appear to have beem made, but with¬ 
out success, and on the I2th May, (the patta being dated 15th 
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* * l1Mi4. " BfBakh &t April,) a oomplaittt was made to-ihe 

*' trate which athcr some evidenoe had been itdiieH wau» distiriiiied, 
Nw^bsr ifti ^ 1 , 1 , iJocttment not beinj^ before tiie court; l^vrnomoi ihea ian 
„ stituted a^uit to amml the patia in the sudder wh^ion’s 

'^*SuRMAH*'^ and in the defence, the prisoner No. 4* on tfoe part of hi# Wifoi 
Mozoomoab. aUe|ed forged patta. The sudder aaaeen decreed the 

case in plaintilf’s favor and conside^g the a forgery wnde 
over prisoner, No. 4, to the joint-magistrate, who cominitted him 
and the other prisoners on the charges mentioned. 

On the trial it was proved by witnesses Nd 8. 7 and 8j 4nid 
Birmotnoi herself (who attended the court in a Goalee, lier idenan* 
tity being admitted by the prisoners) that she waa nt Kaikali kt 
her mother’s liouse, nine coss from Bograh, when on tlie I8th 
Bysakh 1259, she rweived a message from Kamgobind Dass 
witness No. 9, informing her of the execution oiikpatia &t Bog*, 
rah in her name, that she had been there uninterruptedly for a 
long time before that date, and that she did not leave her mo¬ 
ther’s house till the day after receiving the said message. 

Witnesses Nos. 4 and 5 prove that on being told by witnei^ 
No. 10, of the oxeoutiou of the patta, witness No. 5 desired pr*- 
soner No. 4 to be called, aud on liis coming, asked him why he 
had done siieh a thing, to which prisoner re}>Ued I have done wlmt 
J have done, and olfered to give up all the pa^jers, to which Wit¬ 
ness No. 5 replied, he would have nothing to do with sneh ia- 
jastiee; that Bii-momoi came to witness No. 5, on hearing of the 
pnifa, through witness No. 9, and begged him to aid her which 
Jie agreed to do, and witness No. 4, his naib was ftecordingly 
directed to take the n^essary measures. These two witnessee 
also state that some days befort^ the 15th Bysakh 12i»9, }>risoner 
No. 4 (‘aino to witnes.s No. 5, .and borrowed a dakhUa from him 
hearing Birmomoi’s signature, alleging he wished to eompar# it 
with the signature on %patba of some lands he intended taking 
from her. This dahhila whieli wa» returned to witness No. S’, 
is not new forthcoming ands^the story being somewhat imiujo- 
bable, and not raentiouod in the iirst trial, was set aside by th# 
law ofiioer and myself in forming our opinion in the 
• 'Witness No. 9 proves that on hearing oi* the execution of the 
he sent notice to Birniomoi at B^dkah w3h0 eamo oviBSP 
i4«tt day. , . . , 

Witnesses Nos. 4, 5, 9, 10 and TUldehun Blddwdiihoeeim 
that a oompkint was about to be made In theCjmiid^piliigiB- 
ttifh)*# <dourt, iimnedktely on Birmotnoik oaeehtiium 

4lf4bo ,* jfthot various afetempta were made hyiiiiSne1ktiak|Mw- 
nmi'i.t Bogtah q^ctly to settlertlio affair, 
a Wabtiiln and without 

imfriplaiht^wiia on th#) 12th’ Mayi 
Boorgaua^ and Oovindnath vakeels prov< 
patta from iMrisoner No. 4, and their filing it 


' !, HH .> <•’■1 I 

tlm«e«eptipn,i(tifthe 
in Birmomoi’s tase. 
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Th« M written m«4-ttlpiee stamp ||api«is, Eimomm^s isa. 
name is written in a shaky hesitating manner, some of the letters ■ 

rstoash<s4i^ppax«njtdy. Biimiomoi swears it m not hst rignatum. Noven^^r 10. 
It #e»mahles her acknowledged signature on other ipapere in the 
rilMtpe of tholettiorft, hut not in Hie '&eedom with which they*weio 
written. The paita purports to ^ant the estate m^utneei, in 
otmsidefnHon of a cash payment ot‘ 300 rupees down hnd a yearly 
payment of @ rupees in addition to the sudder jum&o of 75-3. 

The prisoner in his defence^asserts that the paf^a wns granted 
to him hy Bimomoi, who herself*'%igned it in his house at Haiti- 
nugur on the 15Hi Bysakh. He calls seven witnesses. Ain 
Mi^oined No. 12, the writer of the disputed is a ryot and 
servant of prisoner No. (5, lives four coss from Maltinugur 
(Bograh<) Birmomoi herself called him and walked into Bograb 
wiH) him and some of the other witnesses, without any relattons 
or servants with her ; they went to No. I’s house, be wrote the 
patta in the adjoining house, liamkomul Kobir^’s, and it was 
signed in No. 4*8 house by Binnomoi to whom iiamkoomaree, 

No. 4*8 wife, gave the money and then she went out on the road 
accompanied by the other ryots, he cannot say whether the 
11^)668 were tested when pair!, the stamp paper fur the deed he 
said h^ore the joint-magistrate was bought by one Bheema the 
day b^ore, in his deposition to Jbho sudder ameen he said he 
knew not who bought it. 

The appearance "of this witness was very much against him, 
he dare not look up when giving his evidence, which he did in 
an uuocartain sort of way, as ii' afraid of contradicting somethmg 
he had said. 

Bhonaton ehowkeedar, witness No. 13, lives in Satrooka hve 
ooss from Bograh held in farm by prisodbr No. 4, hy whose ser¬ 
vant he was called, and on arrival told he was wanted to witness 
the paU» which he did. 

Ajoo ehowkeedar No. 14.—He had come to give his weekly 
to the thannah and before goii^g home, went to prisonor 
Nb. 4^s house, saw a lot of people there and heard that Birmomoi 
was giving a of Bholta to prisoner No. 4; is ehowkeedar of 

Bholta and wi^t to prisoner No. 4’s house because he is the 
farmer of Rughoonath^Chuckerbuty’s share of that village. Bir- 
monmi took the rupees and gave them to one Moocha, they were 
tested hy Ain Mahomed witn<^ No. 12, cau’i explain why he said 
at the foujdary that the writing and exchange of deeds were done 
at m» place. We in dilffiirent places. 

Tbo^ainee No. 14, a resident of Bholta.—Birmomoi called hinit 
and he eooompained her to Bograh, where he witnessed the exe- 
ent&Mi of the <h»ed, went to regiaW it and saw BirmoinQi Hilt 
Im^ iwooiripMtied hy n man who^ name he does not know^ 
orintfndkts himself regardii^ BurmomoVs residence, fmd 
cannot e3q>lain why he told ^e joint-magisitrate that He never 

'tbh. IT. VAST ft. 4 0 
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N^vembej- 19. Phool M^lipHwd Nq. 10, ,a resident 

monioi and witnessed the e^cecntion of, the a|'! ;*Iie 

KA,T.i.,v8HP,a*t jje ,^ppsed that she captio ip a palkee to, pvisqiijBr Np.. 4’s ndpse 
ai(>?^PA», again in p palkee m the afternoon to go'to iJytoc^, her© 

" he says she was on foot, and that he does not know where she 
went after the deeds were,^ned. . ' 

Malec No. 17 is a servant of .prisoner lifo. 4’s. »h4 liais ,np 
house of his own, after execution of the deeds which he witness¬ 
ed, iiBirmoinoi went away accompanied by Aift Hahomed witness 
No. 12, and the Bholta ryots, thus directly contradicting their 
evidence. 

Sobandee witness No. 18, lives in Satrooka, five ooss froiA 
Bograh, of which village prisoner No. 4 is farmer, whose servant, 
called hire. 

Of these seven witnesses to the deed only one the writer, wit¬ 
ness No. 12, can sign liis name, he is a ryot of one of the pri¬ 
soners who was present at tlic alleged execution of the depd, 
and who asserts its validity. Witnesses Nos. 13 and 18 are 
ryots of a farm belonging hj prisoner No. 4, situated ten ipilM 
from tlve pla^je where the deed was executed, and who Witho*' 
any connection with Birmoqpoi or her estate were, they e^y^ 
especially summoned to witness her parting with hejf propel^ty. 
Witness No. 14 is a ryot of another farm or prisoner No'. 4, he 
happened to visit the thannah on business and to walk in to 
prisoner No. 4’s in time to see the deeds prepared and exchanged. 
Witness No. 17 is a servant of the prisoner No. 4, and has no 
other home than his master’s. Witnesses Noe. 15 and 16 are 
the only two who ha^c any connection with Birmonaoi, they 
live in Bholta, a portion of which prisoner No. 4 hdds in farai. 

Such evidence not only does not support the defence, hut is 
almost enough of itself to condemn the prisoner. He in his 
answer and in several pet^ious pres^ted by him, attejmpted to 
show gross contradictions or inconsistencies in the evideheb 
against him, but his assertions were either untrue or the incon¬ 
sistency was explained or trifling, or arose from an evident errbr, 
as when one Udoy Chaund, a witncjss before the sudder ameen, 
deposes lirst that Birmomoi was at Itaikali till the 18th Bysakh 
and afterwards that she heard from Ramgovind of the forgery 
on the 12th and stai-ted for Bograh next day. He also pleads 
that Act XXX. of 1811, is not applicable to his case for the 
patta being written on a stamp paper of insufficient value, as 
declared by the sudder ameen, cannot he considered a document 
within the meaning of that Act, &c. &c. He alleges that the 
ease was got up out of spite by Kishtonath Buksee, but could 
give no probable ground for the charge. 

I considered that the evidence for the prosecution fully estab- 



Iiistieil tliellMjt tliat tKejbtf'^a was prepared at M^ltiiii’dg^'l^dg-’ 
rah) Birmonopi’s. sig-n^iture attaehed to it, whi^e ^h’e^as 
e^l^tceii mijie^, dist^nil. The base was brought fprirttmj afbtt- 
I ni|;;iit‘ after 0ie da^ of the many of the witnesses were 
exaipiued tKen jahd most of them again afterwards iti the sttSder 
ameen’s and the joint-magistrate’s courts, and theJ^ vaiiotis 
depositions, though taken at great length, and with •much unne- 
cessa.ry matter introduced, agree in all essential points with their 
statements on tlie trial. The“evidence for tlie defence is by no 
means so consistent, some of the discrepancies I have raentipned 
and besides the fact of aU the witnesses to the patia being lyots 
or servants, or otherwise under the influence of the prisoners, 
and with the exception of two utterly unconnected with Birmo- 
moi, would render it almost impossible to credit their evidence 
however consistent. Tlie law officer convicted the prisoner on 
the 2nd charge, cm full legal proof, and I concurred and passed 
the sentence mentioned. 
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Sentence paused hy the lo wer court. —Imprisonment with labor 
without irons for five (5) years. 

Remarks hy the Nizamut Adawlut. —(Present Messrs. H. 
iRikes and J, H, Patton.) We find tlmt Birmomoi appeared in 
person and denied the signature affixed to the deed, and proved 
to the satisfaction of the sessions judge that she was at the 
distance of nine coss from Bograh, at the time the deed is said 
to have been executed. The evidence of the vakeeh, employed 
hy the prisoner and his wife in the civil suit, satisfactorily proves 
that the deed in question was handed to them by the prisoner, 
for the pur^iose of being filed in the court of the sudder ameen. 
We agree with the judge that the witnesses cited by the pri¬ 
soner, though deposing in his favor, are not calculated to remove 
suspicion from him. They are ryots aud»dependents of his own, 
ar^ likely to have given evidence on his behalf without scl’Uple, 
and we think the judge is justified in placing no reliance on 
their statements. The proDabilities of the ease are strongly in 
favpr of the judgment recorded, and seeing no reason to inter¬ 
fere with tlie conviction, we reject the appeal. 
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J. H. EA^mK, Esq., ofimtitit/ Judge 

RAMMONEY BURMiCK and GOVERNMENT > 

ter^us 

JUGOERNAUTH BURNICK (No. 1,) RAMDOSS (INq. k) 
KASHEENAUTH BURNICK (No. 3, appellant,) llAM- 

TSnnprfth DOSS BHOOYEAH (No. 4, appellant,) and RAM- 

Tipperah. jqY DOSS (No. 5.) 

Chime Chahoed, —Nos. I to 4, wilful murder of prosecutor’s 

Z !T brother, Ramkonnyo Burnick; No. 5, acccssaryship after tlie 
November 10. murder. 

Case of Chime Established.— Nos. 1 to 4, culpable homicide of Ram- 
BiH 4 mcK*and borinye Burnick, brother of *the prosecutor; No., 5 being ac- 
Ramjoy cessary after the fact to the above homicide. 

Doss Bhoo- Committing Officor.—Mr. P. B. Simson, olliciating juintHma- 

yeah.Ap- giatrate of Noaoolly. 

PEi.i.\Nr8, Tried before Mr. H. C, Halkett, officiating sessions Judge of 
an otiers. Tipperah, on the llth August, 1854. 

Conviction Memarks hg the officiating sesfdom judge .— The prosecutor dii 
and sentenctt this case lives in the village of Sonahpore, in thannah Aineer- 
ppissyd by the gong. On the night of the 28th of Assaiir, 12G1, B. S., he Was 
sfsaions judge by his brother, the deceased Burakonnyc, that ‘he 
culnaidrhnmi. about to go on some business to the liouse of Phescoorara 
ctde uplield in Dhoobee, one of his neig^ibotu-s. The next morning, when he 
Bjtpeal. rose, he missed his brother from his usual ])hioe, but supposed 
that he had gone, as .he had said he would, to the Dhoobee’s 
house. The prosecutor then himself went- to a hemt at some 
distance. He did not return home until the Thursday ensuing, 
when he was much alarmed by heai’ihg from his sister, -Ghundor 
Kullah, that no news had been heard of their brother since J he 
had left home last., .s'.;, 

His inquiries about his brother proving fiTiitless, he inffi^med 
•V the village chowkeedar of the matter, and went with.hiin *bo4he 
Ameorgong thannah, where ho stated his susjncion that his bro¬ 
ther bad been made away with by the first four prisoners^ who, 
•he well knew, were bitter enemies of Kis brother, s 

“ The parties were thereon arrested, when prisowfersj-Jr^ger- 
. nauth. No. 1, and Ramdoss, No. 2, confessed that they* had 
beaten and kicked the deceased, and that ha had >died .jixiuler 
their hands from the ill-treatment lie had reeeived.i •>, ■ vi-' if 
- As their oonfessions involved the: 5th prisoner,?iRamjoy-iDbss, 
as an accessary alter tUeifaot, he also- wag arrested^.jandisadkdow- 
Jedged 'his having be®i awarh of the died^Und hwtingirfttarwhrds 
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assisted fho other four prisoners to conceal the body. The in> 
formation supplied by him-* Jiifcinittely led to the discovery of 
the body, which ,w^|^«j[oun(l.^yin^ 5 Ppde|* ajtr^ in a spot near the 
house of ^uzah Kalessur. 

The finding bf tlie body not tailng place until twelve days after 
the man’s death, little more than a skeleton remained. The de¬ 
ceased a inan. in priifieof life, abofit ti|!fet*ty-aevon or 
. twenty-eight years, and was in perfect health at the time of his 
4isappearan<^^.j, , • .... 

. .^efbre tlie magistrate, prisoners, Juggernauth No, l,Ofenm<!bss 
^ 0 . 2, and Eamjoy Boss No. 5, repeated their confesaops. ' 

At the sessions all the prisoners pleaded not guilty. 

The evidence of four persons, who were witnesses to the fact, 
clearly proved the main charges against the prisoners. Three 
Women, witnesses Nos. 1 to 3, living in the same viUage with 
the prisoners, and who themselves occupied the same Jare«, de- 
poSe distinctly to having witnessed the assault by the four 
prisoners ujxm the deceased, who was thrown down by them and 
beaten, and kicked when in that position. This occurred about 
midnight of the same day, on which deceased had left his house 
*in the manner detailed above. The night was a moonlight one 
and they could see clearly what passed. The women screamed 
out on seeing what happened, when the prisoners abused and 
threatened them, compelling them to silence. The four prisoners 
then took up the body, which the eye-witnesses all state, fading 
heavy like that of a dead person, and carried it oft’ in an easterly 
direction towards the hills. These witnesses state further tliat 
• Oooroodoss Doss, witness No. 4, the brother of the prisoner, 
llamdoss (No. 2,) came up to w’herfrthe prisoners were standibg, 
' after the assault and s])oke to the prisoners. This man was 
ulrimstoly directed by the joint-magistrate to be retained as a 
witness, as his evidence was most necessary for the elucidation 
of'the ease. In his evidence he states, that he had seen the 
prisoners in consultatioii together, and had heard from his bro¬ 
ther, prisoner llamdoss No. 2, that they had been consnltSng 
about their design to kill the deceased. The woman Sotnifetra, 
ooadin of the above witness, and who lives in the same house 
with him and prisoner, liamdoss Boss (No. 2,) states in her 
evidence, that on the day in question she saw the prisoner, Jug- 
, gernauth, tcjike Ramdoss Boss, prisoner (No. 2,) aside, and speak 
to him ill private, as if in consultation. Lahonoe Boss, another 
witriess (No. 22,) residing in mouzah Kalessur, states that he 
: found a body lying in the paddy-field belonj^ng to him, and 
'’that'heand hit neighbours, Hamgopaul and Bampersaud (wit¬ 
nesses Nos. 21 and 22,) recognized rb ^ being the body of Ram- 
kihdm they hod known previously. Afraid of being 
^^•d^iwn: intd some trouble from the body being found near iiieir 
dweiifligs^tb^ ahlod Labonee Boss, (witness No. 20,) to re- 
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more' the body from whore it was found by them, to <Hie spot* 
where it was afterwWds, on their informatioh, 'found by' the 
police. The spot where the body was found by these witnesses^ 
(being that where it was first thrown by the prisoners) was' 
about ^wo C0S9 from the house of the deceased, and the place 
where it sulnsequently was discovered, on the information, by the| 
poli(5e, was abcgit half a mile further off. 

That there had been enmity for some time past between the 
first four prisoners and the deceased is clearly proved hy the 
evidence of several witnesses. The prisoner llamjoy BoSs 
(hTo. 4,) had an illicit connexion with the sister of the deceased, 
who had had a quarrel with him on that account, and had beaten 
him. The deceased had also quarrelled and fought with Kashoe- 
nauth, (prisoner No. 3,) with whom ho had a disagreement 
about his not affording proper support to his (deceased’s) niece 
the woman, Jyekallee, who was married to Kashcenauth’s bro¬ 
ther, Ooma Kanth, then absent at Akyab. It further appears 
that the deceased had an intrigue with the woman, Kazee, the 
wife of a man named Ramdoss Potdar. This woman had after¬ 
wards for her lover, the prisoner Juggernauth, so that person 
also nourished ill-will towards him. ’I’he fourth prisoner, Ranji- < 
joy Boss Uhooyeah, had carried on an intrigue with the deceased’s 
sister, Chunder Kullah, and there was ill-will between them oh 
that account. 


A neighbour of the prisoners, named Komul Boss, produced 
a tauveez or armlet given to him by the prisoner RamdosS 
Boss, two or three days before the arrival of the darogah to 
investigate the case, lie had been requested by the prisoner 
to keep it for liim. The tauveez was recognized and sworn to 
by two witnesses, as well as by the prosecutor, as being the 
property of tlie deceased, Ramkonnye. 

I’lie confessions of the prisoners, Juggernauth Burnick (No. 1,) 
Ramdoss Doss (No. 2,) and Kasheenauth Burnick, (No. 3,) are 
attested by the witnesses, in whose presence they were taken in 
the mofussil and before the magistrate. 

Of the manner in which the deceased met liis death, there 
can exist no doubt whatever. The confession of three of the 


prisoners, as well as the positive and direct evidence of eye-wit¬ 
nesses sufficiently attest the fact; but nothing elicited in the 
case can sustain a charge of wilful murder against the prisoners. 
Some weight may be attached to the ^ircimistance of the con¬ 
sultation of the prisoners beforehand, as showing malice afore¬ 
thought, and, as stated by one witness, Gooroodass Boss (No. 
4,) a deliberate design to i)ut bim to death, but this man’s evi¬ 
dence goes no further fhaii tJiat he had heard from his brother 
Ramdoss Boss, (prisoner No. 2,) that the other prisoners had 
designed to kill the deceased and had wished Inm to join them. 
This even, if admitted to be true, would not affect the other 
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prisoner^, being only the allegation at second hand of one of 
them. The confessing prisoners, Juggernath Bumick, (No. 1,) 
and Jiamdoss Dqss, (No. 2,) no mention of their having 
entertained any further designs against the deceased than to 
give him a beating; and this assertion is supported by the»fact&; 
for had the prisoners really cherished the intention of putting 
him to death, they would have used very different means. to 
effect then: purpose than what their own avowaf and the evi¬ 
dence of the eye-wituelios .show that they actually employed. 
No weapons of any kind wore used, which would certainly not 
havp been the case had they designed to murder the man, and 
all the ovidenee tends to show that they intended to effect 
nothing mon; than what some of themselves allege, viz., to 
indict a beating upon a man towards whom they bore a grudge 
and jealousy. In this, as in many other similar cases, the result 
went further th^ what was ever designed or contemplated by 
the actors. 

In concurrence with the futwa of the law officer, who held 
that the act of the prisoners amounted to culpable homicide, 
I sentenced Juggernauth Bumick (No. 1,) Bamdoss l>oss (No. 
2,) Kasheeuath Bumick, (No. 3,) and Ilamjoy I>oss Bhooyea 
(No, 4,) as principals to fivenyears’ imprisonment with labor in 
irons, ajid Bang^joy Boss, (prisoner No. 5,) as an accessary after 
the fact, to thrt.‘e years’ imprisonment, and to pay a fine of 
30 Bs., otherwise to labor uutil the expiry of the terra of his 
sentence, or until payment of the fine. 

J^etnao'Jcs hy the Nizamut Adawlut. —(Present: Messrs. H. T. 
Bailees and J. H, I*atton.) Although the prisoners have denied 
throughout any participation in the homicide, the prisoner, 
Kashecnauth, admitted in the foujdary that he heard the com¬ 
motion which took place in Bamdoss’ house on the night*^n 
question, and also heard of deceased* having been beaten to 
death. The direct evidence of the eye-witnesses, however, im¬ 
plicates both the prisoners as actually assisting the others in 
the assault, and coufirmatary proof of the truth of their state¬ 
ments is so far afforded by the repeated confessions of the other 
prisoners, that we must regard them as sufficient to establish 
the guilt of these prisoners, who, we olwserve, could get no wit¬ 
nesses to support their defence before the sessions. We reject 
this appeal.,; 
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HIJRNAM OOS^H. 

Crime Charoed. —Wilful murder of Oiam Alee KullaL By 
striking him with a spear. 

Committing Officer,—Mr. E. Tliorapson, junior assistant of 
Koordah sub-division. 

Tried before Major J. Hannyngton, deputy commissionor of 
Chota Nagpore, on the 9th September, 1854. 

Memarks by the deputy commissioner. —I'lic prosecutor states 
that his father, the deceased, Diam Alee, had*'gone in the day¬ 
time to the house of one Jectun Bosadh, and was there wounded 
by the prisoner; prosecutor was called to see his father after the 
event, and found him within the enclosure of Jeetun’s house, 
Kc died on the second day afterwards. Prosecutor has no fur¬ 
ther personal knowledge of the fac^. 

Before the police officer, the deceased made a statement to the 
effect, hearing a noise at Jeetun’s house, he went there and was, 
without any provocation given, wounded by the prisoner, Ruruaip 
Dosadh, with a spear. 

The marginal •plan 
will aid the compre¬ 
hension of this ra¬ 
ther obscure case. 
A is an apartment 
occupied by three 
females of Jeetun’s 
family, B is the 
spot where the mur¬ 
der occurred, and C 
about the place 
where the witness 
depose to Bavipg 
seen the fact. In 
the original rfto, 
the pouce omi^r 
has noted that the 


C 


B 


prisoner came out of the house A and wounded deceased, huji of 
this circumstance, no otjier trace aj^ears. ' ^ 

The prisoner pleads mt guilty. No. 1, witness Jeettin Dosfldh, 
states that he had loft his spear in the enclosure -of his house, 
and had gone to make hia report at the police station, and was 
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returning homewards, wherf -life httard Diam Alee within the en- 
^ lvjtfifcSi^> »|;ioUfee, i aid^ «Mtd' 

Huniam Dosadh had wounded him with a spear. Witness and 
three others ^ran into the enclosure and seized thfe^prisonSr, and 
witness drW 6p^r out of the deceased.' Ihlbnhation was 
immediately given to the police officer, witness ^aw the wound 
inflicted, he was about te^i paces distant outfeide his own door on 
the, north sid^. Witness did not ask deceased why the prisoner 
had wounded him, })risoner said it was his fate, none else were 
in the house, three women had gone oiit to gather wood. The 
prisoiier had put up at witness’s house the night before the 

Three other witnesses depose as follows: Supkoo saw the wound 
M » e.-"!. inHioted, he was then ten puces distant, Kolwa 
3 ’ Kolwa**’ })risouor with 

II 4 I Sookun. ill his hand, and took him into cUs- 

'i'ody, t^ookuii did not see the fact but heard tlie 
deceased,cry out, that the i)risoncr had wounded him. Did not 
hear aiiv previous disturbance, prisoner had hold of the spear 
when taken up. The women were all absesnt. 

'riiese witnesses also prove the confession of the prisoner be¬ 
fore the police officer. This is to the eltect that the deceased had 
spoken , abusivedy to him, and lie therelbrc gave him one thrust 
of a sjjear. Prisoner had ])ut up at Jeetun’s houso on the pre¬ 
vious afternoon. Tlio prisoner in his defence states tliat his 
confession’ was extorted by tlie darogah, who put him to torture 
by huruiiig his hands with a ioreli, prisoner lieard some women 
say that a seller of liquor had died of cholera, prisoner never so 
much as saw Diam Alee. 

' *FCr the defence, , 

No, 10, Gokool, ' Those witnesses speak to the previous 

,, ,11, Koonj Sahoo, good character of the })ris(mer. 

„ '13, ‘Oewan, jui'y,* vvhose names are entered be¬ 

low, find the prisoner not guilti/. Tliey doubt the testimony of 
the witnesses- to the fact, because the situation wjis not readily 
rom tlie outside. 

f 7 di,Her,from this verdict, I find no reason to doubt that tlie 
y^nesse^. did really apprehend the jirisoner, under circumstances 
tVat assured, them of his having committed the act. And this 
i]^'liq^ne out by the .confession of the prisoner, which he admits 
haying^paadc,, The cause of the murder does not a])pear. There 
j^.'evioenlbiy a probability that sogiething pceiirrcd that Iwis 
not ir^spifed. ’ However, had there tioeu any thing that wouljl 
pHsqper, itdii reasonable to siippo.so tliaA. lie 
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would himtielt’ have dhclarediE rri]#.expla>i)ation'io hjpc-.QOiJl^s- 
sion is, tlia* he was provokod^fesy ahueivo laogn^agei Hut^uaivo? 
language is far too cominoti draong these people td eKuite> unr 
goverilablo ra^, it is the daily, hourly habit of their lives. There 
ia no shadow of justification made out for the prisoner’s aet* 
These ignorant races are cruel—not so much from malicie, as 
from want of reflection. If provoked, they use the weapon neaErest 
at hand without the least forethought of its effect. They yield to 
a revengeful impulse, and kill where they mean only to punish. 
In the present case, though there be no justification, there is 
on the other hand no proof that the act Wiis premeditated, and 
in such circumstances, J conceive that capital punishment may 
and ought to be remitted. 1 find the prisoner guilty of wilf'ul 
murder, and recommend that he bo sentenced to imprisonment 
for life with hard labor in irons and in trauspostation. 

EcmarJcs hy the Nimmut Adawlut.-~(J^vtmxit : Sir K. Barlow, 
Bart., and Mr. B. J. Colvin.) The prisoner confessed in the 
mofussil that he speai'ed the deceased because he abused hixa» 
In the foujdary court and before the sessions he pleaded nost 
gtUUy. Two witnesses have throughout sworn to seeing the pri¬ 
soner inflict the wound, of which the deceased died; two others 
do not adhere to this story of seeing him in the act, though they 
depose they accompanied the other two to the spot, where the 
deceas(id was found wounded, on hearing him cry out that the 
prisoner had wounded him. The deceased, shortly before his 
death, swore that the prisoner was his assailant; with reference to 
the observations of the deputy commissioner, we think that the 
ends of justice w ill be satisfied with passing sentence upon the 
prisoner of imprisonment for life in transportation, as proposed 
by the lower court. , 


Peesent : 

Hazareebagh. SIB K. BARLOW, BaeT., AND B. J. COLVIN, ESQ., JttdgCB. 
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tenced to death (jovomor-Oencral’!^ agmit, Lohardugga .division. 

forconim.t ing !pj,ied befpre Major J. Hannyngtoii, deputy coramis^ipniey, 

murder!^ Chota Nagpore, on the 25 th September, 1854, . ,, ; ■ , , 
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b^ the 4«j)i#y o<?»t^wsid»^r*-*^Tlie pws^iw sfci^ties 1 §5 f. 

thiEit Mher^ the leased,'Bectiho^ hadi for twd year's pant 
rented a'field from the prisoner, Koleha, and had^is year paid 
the r^nt in ad trainee. Broseeufeor and deoeascd tilling the Caw of 
field, ^hich' the prisoner wished to provent, and after A)mo words^ korauj^ 
the deoeased proposed that they should have the <U8putG settled 
at the police station. They had set out for that purpose, when 
suddenly the prisoner out down the deceased with an axe. Pro¬ 
secutor was close by, but did not see the blow struck, heard it, 
and saw the prisoner running away wdth the axe in his liand. 

There had been a dispute about the field at seed-time, and the 
prisoner had oversown the tenant’.s crop. 

’ The prisoner pleads guiliy. J^o. 1, witness, Doorjtin, 
states that one Friday in the latter half of Assar, he and pro¬ 
secutor and the deceased were tilling a field in Rofcedega, when 
the prisoner came and forbatle them. They said to him, The 
field ife yours; but we have paid the rent and why should we 
not till it ? They then ofibred to refer the disputes to the police 
station, and prisoner proposed that they should go to one Abhai 
Singh. Accordingly witness and Hurjoo and Beehoo and Kolelm, 
these four, set out together. They had proceeded about the 
distance of two gun-shots from the lield, when the prisoner out 
down Bechoo with an axe, and having dojic so, went into the 
jungle. Witness saw the blow inflicted, he was then about fil'teen 
paces distant. Witness immediately went to give information 
to the police, Bundhoo and Chytoo were tilling their fields near 
to the Scene of the murder. Prisoner is the steward of Koke- 


dega village. 
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These witnesses* state that tliey 
saw the prisoner cut down the de¬ 
ceased with au axe. 'J’liey wore not 
near enough to liear the words that 


ft 

ft 


passed. 

The deceased died immediately. 

The apprcliensionf of the prisoner 
and the record of the inquest aa!ej 
piroved by tlie witnesses, named in 
the margin. 

The confession of the prisoner be¬ 
fore the police oftieers is proved hy 
the witnesses named in the margin.§ 
This confession is to the efl^ect, that 
prisoner was tilling his own field, when the deceased interfered, 
and, prisoner therefore killed him. 

^he prisoner in his defence says that the deceased was killed 
bj one Bohorun^ an armed servant of Abhai Singh’s. This is 
tiioS^^ri to the witnesses, Borra and Beerbul. The ‘axe now ia, 
court belongs to J^ohdrun. , , > 

* 4 IS 2 


f No. Phodhur. 

,, 6, Teerbhoobun Singh 

J ,, 7, bundhoo. 

8, Reugttt. 

9, bootea. 

§ No. )0, Munnaram. 

,, 11, Needhee. 
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18&*. Foir the de^nce/v^‘^ 

"The witneisses* pfofes«?'then* igiw^ ^ 

N<w(W1jm' 11. * imnoc of siny 'mftttpt 6( 4efe(noe.' - 

Ortse-^f " * ' The jury, whoso naimest iire 

Komiha. ed below, lliid the prisoner guilty as charged. ■ ' « 

In this verdict, 1 concur. There is no proof of premeditJition'^ 
but the prisoner came armed to the field, tmd his act was uiP 
provoked and treacherous. I see *110 reason to doulit that the 
deceased had paid his rent in advance and }>ad the right of oeeiis- 
paiioy in the field. There was no forcible opposition hy the 
deceased, hut a fair oft'er of referring the dispute to arbitration, 
'i'his oiler was ai)}iaTontly accepted by the prisoner, and while 
oil the way, he cut down the deceased. Under these ciroufii* 
stances, it becomes iny duty to recommend that a capital senthnce 
be pa.ssed on the prisoner. • 

' liemarks by the J^lisuiiiut Admrhd. —(Present: Sir It. Barlow, 
Bart., and Mr. B. J. (Jolvin.) The prisoner confessed in the 
mofus.sil. Tlie eyc-witucsses have throughout sworn to seeing 
him eomrait the act. In his delcneo before the magistrate he 
pleaded not guilty, and at the sessions accused one Bohorun of 
the murder. I'he prisoner with the deceased and others had 
consented to lay the case before the police, and ew alter « 
they had jnocoeded a short distance, the jirisoner out down the 
deceased and killed him on the spot. In concurrence with the 
deputy commissioner, we convict the prisoner and sentence him 
to death. * 


• Tee SENT: 


mi R. BARLOW, Bart., and B. J. COLVIN, •Judges. 

OOVEltNMENT 


versus 

Hazareebagb. , 

CHUNDA(No. 4,) JEEBOO(No. 5,) and CHUMRA (No. 6.) 

1854* 

Crime (,'iiAiianD. —Prisoner No. 4, perjury in having op th© 
Rovetnber 11. 3rd August, 1854 deposed under a solemn declaration, takeni 
Case of instead of an oath, before the principal assistant (JovernoT-t^©'’ 
CnuNDA and ucral’s Agent, Loliai'dugga division, that the defendant Chumraj, 
others. alias Sookhul, was not his sou, such deposition h©h^g fids©,and 
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having been intentionally and deliberately ntade on a point iaa- 
^ teKial to th® iissne of the .oaae. , Prisoner No. 5, perjury in hav¬ 
ing on the Srd August, 18{>4, deposed under a solemn djecia|*ati6n, 
taken instead of an oath, before the i>rincipal assisfSlnt Gov#rnor- 
Gencral’s Agent, Lohai'dugga, division, that there is to relation¬ 
ship between him and Ohum^o, alias Sookhub d^endaut, such 
deposition being false and having been intentionally and de¬ 
liberately made on a point .material to the issue of the case, 
i^risoner No. 6. perjury, in having on the 5th Augu.st, 1854, 
deposed under a solemn declar ation, taken instead of an oath, 
before, the principal assistant (jovernor-Generars agent, Lo- 
hardugga division, that .Jeeboo was not his brother, such depo¬ 
sition being I’also and having been intentionally and deliber¬ 
ately made on a point material to the issue of the ease. 

Committing OlJicer.—Cajrtain W. H, Oakes, principal assist¬ 
ant Governor-General’s Agent, Lohardugga division. 

Tried before Major J. Hannyngtnn, deputy commissioner of 
Chota Nagpore, on the 20th October, 1854. 

HcQnarkfi by the deyuiy commissioner .—It apjrears that on the 
1st August last, Musst. Sukwaro and Ivarn Mura, brought a 
suit under Act IV. of ISIO, against Sookul, Clmuda, Jeeboo, 
Sookhram, Ayta and Obamoo. 

On the same day, the prisoner, Chumra (No. C,) who was 
present when the petition was rctwl, made verbal answer, which 
was recorded to the ehect tliat the land claimed belonged to him, 
that ho had hen'tofore dispute with the plaintiffs, and that his 
real name is Chumra, though plaintiff* has called liim Sookul. 
His lather’s name was Gingna. Among others, he named as 
his witnesses Chiiuda and Jeeboo, who, as above shown, had 
been made defendants in the suit. 

The i)rincipal •assistant, without advertence to the circum¬ 
stance'of their being defendants, took the depositions of Chunda 
and Jeeboo, who being (]uestionL'd as to whether they were rela¬ 
tives of tlie (lofenclant, Chumra, swore positively tliat they were 
not. But it was shown that Chunda is the father, and ifeeboo, 
the full brother of Chumra, who is also and more commonly 
known by the name of Sookul. Therefore Chunda and Jeeboo 
were severally committed for trial on a charge of perjury. 

In ])rcj)aring the record of Jejhoo’s commitment, the jirinci- 
pal assistant summoned Chumra alias Sookul, as a witness for 
the prosecution. Chumra alias Sookul then swore that Jeeboo is 
not his brother. But it was proved in evidence that the depo¬ 
nent and Jeeboo are full brotliers, Chumra alias Sookul was 
therefore (knttmitted for trial on a charge of perjui-y. 

Before the sessions court, it was clearly proved that the pri¬ 
soner, Chunda, is the father of Chumra alias Sookul, and of 
Joelioo, and that Jeeboo and the said Chumra alias Sookul are 
full brothers. 


Nov«a(ber< A.l* 
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1854.' The prisoners were therefore in ooneufrenoe with the veriliet 
of a jury convicted of peijury, and were sentenced to imprison-'^ 
Ne^ember ll; jnnnt for three years’ with labor without irons. 

C**« of I aha of opl^iiou that this sentence might, with advantage,' Be* 
,Cnv^A and mitigated. • Not that the perjury should be in any sense excu- 
otberS. ga,] 3 ]e^ Imt hot^use it was not, as I think, necessary to place the 
j)arties in the position to commit this offence. That Sookul, 
Churida and Jeeboo had one interest was apparent on the face 
of the plaintifl”a petition, and for this reason, they should not 
have been made witnesses at all, unless it were shown that tho 
plaintiff’ by malnng them defendants was endeavouring unrea¬ 
sonably to exclude their evidence, which was not shown or sug¬ 
gested to he the case. And under the circumstances of the die- 
lendant, Churnra alias Sookul, having in his answer called him¬ 
self tire son of Gingua, and having repudiated ^he ascribed name 
of Sookul, ami of Ohunda and Jeeboo having sworn, they were 
not his relatives, it was not, jn my view, a sound discretipu to 
make him a witness against Jeeboo. The witness was driven to 
the dilemma of having to declare his answer false or of perjuring 
himself. 

But further it was shown by copies of proceedings produced 
by the prisoner, Churnra, that Kani, one of the plaintiffs in 
the suit, under Act IV. of 1810, had charged Churnra with 
witchcraft, and had therefore been sentenced by the principal 
assistant, on the 18th Miirch last, to imprisonment lor fifteen 
days with fine in lieu of labor, and that on the 19th April fol¬ 
lowing, on tho complaint of Vkunira, the said Kani apd others 
were bound over to keep the peace towards him. In the former 
of these cases, it was alleged by the dofeudant that Cbumhi had 
fmudidenily ckamjed his name, but the principal assistant then 
declined to entertain tha? charge. 

That the perjury charged has been committed by the prisoners, 

I have not any doubt. But there was no necessity ibr putting 
them to the eomtnissiou of it. What strength could they have 
against such a trial. It is on this ground that I recommend 
the reduction of tlie sentences to the term of one year Vvith 
labor. 

Remarks hy the Nizarnut Adawlut. —(Present: Sir R. Barlow, 
Bart., and Mr. B. J. Colvin.) The Court concur in the observa¬ 
tion made by the deputy commissioner in paragraph eleven of hia 
letter. There was not only no necessity, but it was altogcHiei* 
improper to make Chtmda and Jeeboo, Nos. 4 and 5, witness^ 
against Churnra alias Sookul, for they were co-defendants with 
him in the })laint brought by Musst. Sukwaro. 'HjO interests * 
of Churnra, Chunda and Jeeboo were identical, all having b^n 
charged with assaiilt and carryiiig off the plaintiff’s Oittle' sind 
plough. We the^fore acquit the prisoners, Chundkand 
arid direct their release. ■ . . ^ , 
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Tl*ese ^goners havi»g boem released, as they pugbt. net .to 1^54. 
have been Ootnmitted as shewn above^ the conviction of the 
’prisoner, Chumra, No. 6, must he quashed and he must 
released. « Case of. 

„ Cbunda and 


PlJESENT ; 

A. DICK Awn B. J. COLVIN, Esqs., dudijes. 


GOVEKNMENT Aifn BAGOO JOWABDAB 

versus 

KALOOHAJAM (No. 5,) .lOOMUN KHAN (No. C,) PL 
TUAIBEB BHOOMICK (No. 7,) KEFA'rOOLLAH 
SHEIKH (No. 8,) GO BACH AND CHUNG (No. »,) ME- 
ilEROOLLAH SHEIKH (No. 10,) KHOODEERAM 
CHUNG (No. 11,) SHOBHARAM MUNDUL (No. 12,) 
A 2 JD HURREE MOHUN SIRCAR (No 18.) 

CniME Cn Alia El). —1st charge, Nos. 5 to 12, 1st count, 
wilful murder of SadooUah Jowardar; 2nd count, being acces* 
si^ics to the ahovementioned murder. No. 13 being an acces¬ 
sary to the abovenientioned murder; 2nd charge, Nos. 5 to 12, 
1st count, riot attended with the wilful murder of SadooUah 
Jowardaj:; 2nd count, being accessaries to the ahovementioned 
riot, attended with wilful murder. No. 13 being an accessary 
to the aboVeraentionwl riot attended with wilful murder. 

Committing Oflicer.—Mr. P, Beaufoi't, joint-magistrate of 
Pubna. 

Tried before Mr. G. C. Cheap, session!? judge of Rajshahye, on 
the 26th duly, 1851. 

Jiemarks hif the sessions judge. —As I consider the cliarge of 
murder brought home to the prisoner No. 5, and the other seven 
were present aiding and abetting, the reference is unavoidable. 

The prisoners were first arrmgned on a charge of riot attended 
with culpable homicide, and after the ovideiiee of the prosecu¬ 
tion, had been taken, the law officer of his own accord interposed 
and gave it .as his opinion, that the ofience amoimted to murdef, 
£uril not culpable homicide. He was therefore called on at onco 
to give his fntwa as to the offence, and declaring it to be kuil- 
ool~umud or wilful murder, the prisoners were under the futwa 
acquitted by this court, but re-committod by the joint-magistrate 
on the charges exhibited in the calendar. 

The cironmstwees were briefly as follows. 

No., iO heW % jote in, the zomindary of Ramruttun Roy 
(whose, ryots und dependants all the parties are) and for reasons, 
not apparent, aUowcd the yofe to lay fallow. The deceased on 
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18M. this applied to the Boy’s naib to be pennitted to cultivate the 
"jote, he paying the rent, which was granted, and he sowed the 
November 13. qj. mustard. The crop sprung up had been cut, 

Ca»e of and "was brought to the threshing floor (called in this part of 

**^*'fc° Bengal a ^olah) and had been partly threshed out when No. 10 

JAM 0 ers. QQmplained ^o the naih setting forth his right to the crop as the 
owner of the jote. The naib decided that he was entitled to 
Iialf the produce, and the deeeasec^ as lie had sown and raised 
the crop, to the other half. Both however were dissatisfied 
with this decision; No. 10 claiming the whole, except what 
quantity had been used for seed, and from which the crop had 
sprung. The naib, liowever, either would not interfere further 
in the matter or held his demand exorbitant. Not being able 
to gain his end, No. 10 then went to No. 7, the gomashta of 
No. 13, (and who again w»s a sussawul of,Bamruttuu’s) and 
from him obtained the assistance of some latieaU, or sirdars, to 
compel the deceased to give up the mustard raised on his jote. 

They (the sirdars) witli No. 7, then proceeded to the kolah 
and tliere found the deceased, with some of his relatives, engaged 
putting the mustard seed into sacks before it was removed. An 
altercation immediately ensued, No. 10, baeked by the sirdars, 
and No. 7, the gomashta, telling the deceased it was no use his 
resisting. A sack was laid hold of, but taken away from the 
person who seized it by the deceased. No. 11 then came for¬ 
ward to take another sack, the deceased tried to prevent him, 
and, while scuffling for it with Nos. 6 and 11, No. 10 laid hold 
of the deceased’s hand, No. 5, who was armed with ^ hela or 
javelin, then advanced, and thrust the lela into the deceased’s 
right breast, who, reeling from the wound, fell down on the 
ground some coitahs from the tlireshing floor, blood pouring out 
of the wound. The sirilars then went oft’, but No. 6 was ap¬ 
prehended with a hela in his hand a short distance ofl‘. No. 10 
remained at the threshing floor. 

The above is the substance of the evidence, in the aggregate, 
of the witnesses numbered 1 to 9. Witness No. 10, who 
i.s a relative of the deceased, I strongly suspect deposed only to 
what he heard, not what he saw, as his statement varies so much 
from the others. 

' From the evidence relied on, it is evident the deceased was 
struggling with two others, and in their hands, and therefore 
quite helpless, and could neither defend himself^ nor avoid the 
blow aimed at his breast by No. 5; and who again inflicted the 
wound without liis assistance being called for cither by Nos. 

6 or 10. 

This wound, and the only one, according Mr. Ellis the 
sub-assistant surgeon, who held a post mortem examination, was 
the cause of his death. It had penetrated to the heart, and it is 
extraordinary that the deceased survived so long dter it, calcu- 
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thci time of the v^ouhd heiug given, to tiiat ef his deaths * ..„ 

riearly forty-ei^ht hours elapsed, the latter ev^nt occurring when 
■ he was being brought on a litter to the station of Pubpa for 
^'medical advice.' ^Cf«seV 

He had hcoi previously examined by the mohurri? of Coxsa 
thannah, and who I examined on this point, but Mie result was 
very unsatisfactory. He deposed that the solemn affirmation (in- 
.stead of an oath) had bcjen repeated by the deoeused, before lie gave 
his evidence; but it will be seen that this fact vi^As noted, or 
inserted after, at the top of the deposition and not in the do]) 0 - 
sition itself, and again the addition was made by direction of the 
(Jjirogah, to whom it (tlui deposition) was shown. 

I had first anticipated that it could be used as a dying decla¬ 
ration, but it refers to tlie value of the crop, and matters yirhlcli 
never could have* ontcred into thi*boad of a dying man, unless 
questions were juit to elicit the information recorded. 

However, as the deposition has been attested, and was taken 
down before the deceased was removed from his liouse, 1 have 


lileil it on the jiroceedings of this (;ourt, as corroborative of the 
bvidence given vml voce by the witnesses examined, the three 
first being named in it. The stupidity or ignorance of the 
imdiurrir who took down the deposition, has in a measure de¬ 
stroyed its value as collateral evidence ; ami to show liow very 
ignorant he was of his duty, one witness (No. 11) stated ho 
wanted to probe the wound, and was only prevented doing so by 
the deceived declaring, if he did it, he would kill Iiim at once. 

In addition to what has boon slated above, the evidence of the 
fir'st nine witnesses in the ealeiidar establishes the following facts, 
qr overt acts against the pri.soncrs. 

First, that No. 7 was the person vsdio brought the sirBars and 
hfiteeahi, who wishcjd to take, and did take some of the mustard 
by ibree from the Icolah. Some of the witnesses say he called 
out “the plunder is yours, and Ilurree Mohun will be ausip«w;r- 
abjefor any one killed qr wounded.” 

If ho really used any such expression, it would make him 
an instigator, but setting it aside altogether or lohataver lie 
may have said, there can be no doubt he was, by his iircsenco, 
encouraging the rest to seize the mustard seed iii the sacks, and 
that Nos. 5, (3,and 8 accompanied him for this jmrpose, the last 
liovyover did not take any active part in the outrage. Nos, 9, 
II and 12 lived in a village close by, and joined No. 7 and the 
sird^s at. the kolah. Nos. 11 and 12 laid hold of a sack each 
of the mustard, and when the deceased received his mortal wound, 
he was a^te^npting to rescue the sack talcen by No. 11, a sack 
of mustard was4dso seen in his house after. This is deposed to 
by iia pwn. witnesses; Np. 9, did not take any very active part 
in*tlie , 

’^herc are soitie confessions in tbe mofussil aiid foujdary by 
VOL. IV. PAM' U. 4 F 
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Nos. 5, G and 7, wliicli have been attested ; but as imp]icatin<r 
the prisoners in tlie murder tlioy are of little value. All they 
provtbis, that the throe prisoners were at the spot (or there¬ 
abouts) wJifen the deceased received his mortal wound. 

This wound, as already stated, was with a spear called a hela, 
and as one found in the hands of No. 6, I may describe the 
instruniciit. It is a lon<r thin bamboo with an iron blade, point¬ 
ed, and 11’ inches in length, and very like a Nubian spear* or 
javelin. The oin; in court was shown to the sub-assistant sur¬ 
geon, who do]»osed the wound mifjht have been inflicted with 
sucli a weapon, and that it was a dangerous one there can be no 
doubt. There was no written in(|uc.st, or sooruthal lash drawn 
u]j after the deceased died, hence its absence from the record. 

Defence of {.ho imsoners. -^11 employed mook tears to defend 
them, and who were also llamrutton’s mooktehrs. 

They all gave in 'written defences or ])etitions ; No. 5, in his, 
refers to discrejiancitis in the evidence of the eye-witnesses, par¬ 
ticularly as to the jiarty with whom deceased was struggling, 
and the place where he was wounded. He also asserts that the 
blood seen on the ground was his, and not (leceaseiVs, and point¬ 
ed out a wound on his own arm, regarding which a report had 
been made by the darogah of Fukkerabad in the sub-division of 
Magoorah. 

It was the finding this wound on him which led to the pri¬ 
soner’s aiTcst, T examined it after the trial. It was on tlie 
fleshy part of tlui right arm, and inflicted, the prisoner said, by a 
surkee. that jiiereed through and left another wound on the inner 
side of tlie arm. The jirisoner stated he was holding up his arm 
to defend himself, when he got the wound. But this could never 
liave been the ease as*the inner wound was higher up than the 
one outside or towards the shoulder. I strongly sus}joct that if 
not self-inllictod, they were punctured by some one to cause a 
diversion in the prisoner’s favor. Four witnesses dcjiosed to 
seeing the wounds, and which the pri.soner admitted he had re¬ 
ceived in a dispute relating to some rai or mustard seed. 

No. 0 in his petition afiirrns that he was pas.sing along when 
Arman Jowardar wounded JCaloo (No. 5,) and plundered IFurreo 
Mohun’s mustard. The opposite party, being apprehensive that 
he would give evidence, seized and brought him before tlie 
mohurrir, wlion he was told that if he confessed ho would be 
made a witness, and being helpless he did so. 

The prisoner examined seven witnesses, three of whom de¬ 
posed that he was seized and heat, to make him a witness. 

No. 7 ]dcadod an alibi and examined five witnesses in support, 
hut the alibi broke down ; only one could speak to the date, and 
two others heard the date from the prisoner himself. None of 
these witnesses wore inhabitants of Chooneoparrab, or Noparrah, 
which adjoins. 
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No. 8 pleaded ho was iii the house of a person ten 'ntssc^es 
from the spot, or seeuo of the outrage, but his witnesses knew 
nothing of the matter. 

Nos. 9,11 and 12 gave in a joint petition, the first aiifl last 
])loading they were at home, and No. 11 that he %'as in the 
house of a neighbour. They live, as already stateji, close to the 
sj)ot. Their witnesses did not suppoi't their statement, and two 
of tliem deposed No. 11 h.-wl a ,sax;k of mustard seed, which lie 
tendered in payment of a debt. 

No. 10 examined seven witnesses. Three said he w'as at tin? 
Jcolah ; and four that ho was at Chundi?r Chung’s house when 
the dispute occurred. Two of the latter were ])eadahs of 
llamrutton’s. 

No. 18 set up an aliln, and it was fully proved by his wit¬ 
nesses, including iii police joimidaB, that be was with the latter, 
when investigating into another case, in the sub-division of Ma- 
goorah, under the joint-magistrate stationed there on tins day of 
the outrage being pei^ietrated. 

At the couclu.sion of the trial, on the usual question being jmt 
to the law officer, if wilful murder was proved against any of the 
prisoners, he rejfiied he could not answer without going through 
the foujdary proceedings. I, oft this, pointed out to him the i-ulo 
in Seotioii 8, Jlegulation TV. of 1797, when after detaining the 
court for nearly a tpiartor of an hour, he rcijjlleil according to tile 
.statement of the witnesses, wilful murder w:is proved against 
Jvaloo Ifajam. He was then called upon for liis fulwa, it being 
dusk and gave it in at 0 1*. M. 

In this he declan's some one killed the deceased, that then; 
was strong pre.sum[)tion against No. 5, but with reference to 
delay on the ])art of some of tlic witnejjs(>s giving evidence, and 
the first wdio complained (No. 10) not s-aying who wounded tlio 
dt 'ceased, Icissas under the Mahomedan law, was barred: but 
No. 5 was liable to acoohui; and the n'st as e-oneernod (except 
No. 13) to tazeer, but that No. 7 bad nut given orders to kill 
any one, only io loot or plunder. No. 18 lie acupiitted, as his was 
the only defence what had heon cstabli.shed, and none of the wit¬ 
nesses for ilie proseeutioii dejiosed to his being jiresont, only that 
No. 7 was his gomashta. 

11 has been neither insinuated nor jdeadod that the deceased 
AViis armed, or offered violence to any one, oxcejit holding aNo. 0 
by the hair. All ho did was to keep or iiy to save tlie mustard- 
,seed, which he had raised with the sweat of his brow and Ids 
own seed; not one of tlio jirisoners, except No. 10, lay or could 
have any right to the mustard grown on the land. Even No. 10 
does not now urge Ids claim " Susjiecting no doubt that if In; 
did, it would only entangle him deeper in the mesh he has made 
for himsHTf. 

All the parties in this case are either ryots or dejieudants of a 
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zemindar, whoso reputation is rather notorious for liavinf:' in his 
employ turbulent eharaetors and laitenh, and these, headed by 
his smsawuVs gomashta, niortally wounded a ryot, who his naib 
gives land to (which would otherwise lie fallow and yield no rent) 
and this, on the threshing floor, whore the grain was being se¬ 
parated frouf the chatt‘, because he resisted the lawless indivi¬ 
duals who wantiid to de])iive him of the produce of his labor. 

To satisfy the justice of the cas(f, a severe example should bo 
made, but, adverting to the fact of the prisoners being first 
arraigned on a charge of culpable homicide, to the favorable, or 
lenient intiirpretation of the Mahomedaii law, by the law-officer 
of the court, and who sat on the trial, but whose reasons for 
fruspcciing tlie truth of the statements made by the eye-witnesses 
t do not think conclusive, nay, am rather surprised that any 
evidence was obtained, after the deceased’s flcatli, 1 beg to re¬ 
commend, that No. 5, as guilty of the murder, from his inflicting 
the mortal wound of which the deceased died, be sonteneod to 
imprisonment in transportation for life ; that Nos. 7 and 10, as 
princi})als in the second degree, in having brought the laUecals 
or sirdars to the A-io/a/#, when the deceased was wounded mortally, 
be sentenced to fourteen years’ iinprisorirnont with labor and 
irons, and Nos. 6, H, 9, 11 and 12, for aiding and abetting in 
tlie murder, by their presence, be sentenced to seven years’ nn- 
prisonment, also with labor atid irons. No. 1H, agreeably to 
the Jutwa, has been role:x.sed, the otljcr prisoners are in jail; and 
as the Court may wish to refesr to the prom;dings held on the 
first trial (No. lU of the sessions for duly) they arc also here- 
wiih forwarded in •)riginal, aiM mi extract from tlie statement 
No. 8, or my remarks in the case have been appended to the 
proceedings. • 

On perusal of the above remarks the Court.—(Present: Messrs. 
A. Hick and H. J. Colvin) recorded the following resolution 
No. 885, dated 20th Septembtw 1851. 

The Court direct that the sessions judge of Hajshahyo, be 
called upon to exjdain how be came to disregard the course laid 
down in paragraph 8 of the Circuljir Order No. 70, dated the 
14th November, 1851, and to acquit the prisoners of the charge 
of culpable homicide directing their release by waj-rant, because 
the evidence proved the crime to be murder. Pie will likewise 
explain, how he felt justified in convicting of murder, a person 
who had been acquitted on the very same evidence of culpable 
homicide. 

In reply to the above resolution the following letter 
No. 10, dated 20th October, 1854, was submitted by the sessions 
judge. 

1 have the honor to acknowledge the receipt of the Court’s 
resolution No. 885, under date the 20th September, in the ease 
of Kaloo Hajam and others, calling upon me bf explain “ how 
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1 came to disregard the course laid down in ]«iragra^tli 3 of the 
Nizaraut Adawdut Circular Order No. 70, of the 14th Novem¬ 
ber, 1851, in directing the relea.se of the prisoners by w^rant, 
because the evidence ])rdved the crime to ho murder^” and like¬ 
wise, “ how 1 felt justified in convicting of murder, a person 
who had Ixicn accpiitted on the very same evidciK^ of culpable 
homicide.” 

In reply to the first questton, I bog to state that on a re¬ 
ference to the paragra])h of the Circular Order quoted, it does 
not appear, to my humble compreheirsion, that 1 acted counter 
to the directions it contains. 

On the law officer remarking the offence was murder, and not 
culpable homicide, and agreeing with him, the trial was sto])ped, 
before the defence was taken, and the law officer directed to give 
iikfutwa as to the •nature of the offence. This he did, finding it 
murder, and declaring the prisoners not punishable on tlie charge: 
on which they were arraigned. A ]>roeeeding was then sent, 
with a copy of the fiitnm, to the magistrate, and also a warrant 
of acquittal, as that trial in fact was concluded, and without an 
order for their release, the prisoners could not bo arraigned on an¬ 
other charge. 

The Cvourt’s circular of the l4th November, 1851, is silent on 
the subject of a warrant, hut us in every trial held at the sessions 
aaid disposed of without reference, the prisoner is sentenced by a 
waiTtuit, either to })unisliment or acquittal, tliore was tiothing 
irregular in issuing the warrant of acquittal in my humble opi¬ 
nion. And J believe the Oourt have laid down, that ‘‘ under all 
circmnalamen a sentence of Conviction or acquittal must he 
j)asscd upon every person committed for trial.” Nizamut Keports 
volume V. ]»ages 1 ii5 and 173, Ihsaulbrtis Jligest, page 180. 

With regard to the second (juery put by the Court, “how I felt 
justified in convicting of murder, a person who had been acejuittod 
on the very SiUiic evidence of cul})al)le homicide,” 1 beg to 
observe, and tbo Court will perceive, that Wxcfutwa in the first 
trial acquitted no one, either of murder or tmlpable homicide. 
It merely found the offence, murder, and declared that, under 
the commitment, the j)risoners could not be convicted of that 
offence, or of being accessary thereto. 1 concurred and directed 
their release by tlie issue of warrant of acquittal, in tiie usual 
form of such warrants. * 

The ])risoners did not jilead autrefois acquit. They were not 
acquitted after being ]>ut on their defence in the other trial, and, 
in fact, except that the warrant was (as 1 have ju.st stated) ono 
of acquittal in the usual form, they could neither urge nor plead 
it in their defence 1 therefore proceeded with the trial, and the 
futwa convictiug 8 of the prisoners, 1 recommended a sentence 
should be passed on them, their conviction, as well as the sen¬ 
tence to be pasBed, resting with the Superior Court. 
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I liave not received back the proceedings on the trial, only the 
enclosed extract, appended to tlio proceedings in the first trial; 
and the calentlars (English and Bengallee) which were enclosed 
in th^ envelope containing the Court’s resolution. These 1 beg 
again to return. 

Remarks t\e Nl,zamut Adawlut .— (Present: Messrs. A. 
Dick and Ik J. Colvin.) With reference to the explanation of 
the sessions judge, the Court remark that Circular Order No. 70, 
datc;d I Jth November, 1851, ]n-e.scribes that on alteration of a 
charge being deemed necessary, the proceedings in the trial 
shall at once be sto}>peil, and the case remamkvl to the raagis- 
ti’ate with the necessary directions for a fresh commitment. 
It is silent altogether as to pa.ssing any orders regarding the 
“he oused, nor is the precedent cited by the sessions judge in 
])oint, for it refers only to a trial ipiite concluded. 

The course followed by that ofliccr in this case has raised con¬ 
siderable doubt as to the validity of the jiresent trial, but after 
maturely considering the circumstances of it, the Court are of 
ojiinion that the erroneous order of aiajuittal and warrant of 
release do not jirevent their ])roeecding with the case. "^I'lic facts 
had not been pronounced on as regards the guilt or innocence 
of the prisoners; the acquittal was simply by reason of the act 
proved being murder, and not the minor crime of homicide 
charged, in reality an acquittal on insufficient indictment, so that 
as far as any ojiinion may be said to have been expressed, it Wiis 
one unfavorable to the jirisoners, from which they could never 
have supposed that their unconditional discharge was intended. 

I’Ikj Court, having gone through the iiroceedings, concur with 
the sessions judge in finding the prisoners guilty of the ci’ime.s 
laid to their ciliarge. The collecting of the lalLceals, the attack 
upon the threshing floor, the mortal wounding of the doci;ascd, 
by Kaloo ITajam, and the presence of the several prisoner.^ at 
tlie outrage, are all clearly proved. We therefore sentence them 
as proposed by the sessions judge. We do not tleem a capital 
sentence in the case of Kaloo called for, as there was no preme¬ 
ditated determination to take life. , 

With reference to the acquittal by the sessions judge of Jlm*- 
ree Mohun Sircar, prisoner No. 19, wo consider that ho should 
have, in e.xplanation of his acquittal, detailed more at length 
how he held proof of his defence (alibi) to bo a bar to his con¬ 
viction on the charge of being an acces.sary to the crime of 
riot attended with murder, wliich from the definition of aocos- 
saryship in Circular Order No. S, dated 7th June, IS 17, did not 
involve his presence on the occasion. 
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Pbesent : 

silt R. BARLOW, Bart., aijb B. J. COLVIN, Esq., Hdyes. 

GOVERNMENT . # 


versus 

NOBIN GlfoSE GOWALA. 


Hooghly. 


Cbtme CuATtaED.—Haviu" belonged to a of dacoits. 

Committing' Ofiiuer.—Baboo Ohunderseker Roy, deputy iiia- 
git^trato, under the commissioner for the suppression of diieoity, 
llooghljf. 

Tried before Mr. J. 11. Patton, officiating additional sessions 
judge of Ho()gbly,»on the 1 Itli October, ISSJj. 

lieniarJcs by the qf^iviatiny additional sessions judge .—The 
prisoner. Nobin Gliosc Gowabi, was committed by tin* deputy 
magistrate, under tlie commissioner ft>r the suppression of daeoity, 
ancl is eliargcd with having belonged to a gang of dacoits, under 
the provisions of Act XXl V. iSli;!. He pleads guilty to the in¬ 
dictment. 


Tlie evidence of two approvers convicts the prisoner of having 
, ... ..TI been concerned in seven dacoi- 

„ 2, MadUub Dass Kyburto. abridged coules- 

sioii, recorded before the com¬ 
mitting officer, sets forth that ho has been associated with .several 
gangs of d.acoits, and taken part in tweuty-tlu’ee daeoities under 
different leaders. 


18.54. 
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Case of 
Nohin Gowa- 

X*Wb 

The prisoner 
was convicted 
on his own^ 
confessions 
and tlie evi¬ 
dence for tlie 
prosecution. 


The prisoner’s detailed confession before the same officer em¬ 
braces thirty-nine daeoities, jiroof of theoccurrenee of the major 
j>art of which ha.s been furnislied by the magistrates in whose 
several jurisdictions the affairs took })lacc. 1 have no reason to 
doubt either tlie truth or voluntarine.ss of tlicse confessions. 


The prisoner repeats his jilea of guilty before this coiu't and 
admits his previous confessions. J convict him of the crime 
charged, and recommend that he be Kcntcueed to transportation 
for life. 


MemarJes hy the Nizamut Adawlut .—(Present : Sir R. Barlow, 
Bart., and Mr. B. J. Colvin.) The prisoner has confessed both 
before the magistrate and sessions judge, and the records shew 
the commission of the daeoities enumerated by him before the 
latter officer. We sentence him as proposed. 
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PfiUSElfT t 

SIE ][?. BABLOW, B.vbt.,’and B. J. COLVIN, 

GOVEBNI4ENT AND BAEEBEE^BAOBINEE 

versus 

Uooghly. BAGDEE CHOWKEEDAB (No. 5 ,) MUDIIOO 

1854 BAGDEE CHOWKEEDAB (No. 0 ,) KASHEE BAGDEE 
CHOWKEEDAB (No. 7 ,) and JOLODHUB BAGDEE 
November 16. SIBBAB (No. 8.) 

Case of CiiiME CiiAUGRi).—Prisoner Nos. 5 and 6, wilful miu’der of 
^eb**^^Cho*w' chowlteedar, husband of the prosecutrix’s sister; prisoners 

KREDxu and* ^ privity to the above wilful murder. 

others. OiliMD EsT.\itLisuED.—Prisoners Nos. 5 and G, culpable homi¬ 

cide and prisoners Nos. 7 and 8, privy to a culpable homicide. 
Conviction Committing Ofticer.—Mr. C. S. Belli, magistrate of Uooghly. 
upheld, but Tried before Mr. J. H. Patton, officiating additional sessions 
eTby Hooghly, on the 9th August, 1854. 

g,on judge mi- Hemwrks h\f the officiating additional sessions judge. — This 
tigated, under homicide was the result of a drunken broil. The prisoners and 
the circum- the deceased had been drinking together and fell out on their 
stances of the ^ray home. ’Fhc cause of the quarrel docs not appear, but it 
originated with and was conlined to the prisoners, Mohesh Bag- 
‘ dee. No. 5, Mudhoo Bagdee, No. (>, and the deceased. The two 
former; am stated to have struck the latter a blow each with a 
stick, but it is difficult to say, from the nature of the evidence 
and the uinvi 11 inguess with which it was tendered, what really 
happened on the oecasiop, and when and where the assaultee died. 
His body was found on the following day on the banks of the 8ur- 
suti river, washed up by the tide, with seeming marks of violence, 
but the evidence on tliis point is not clear and no post mortem 
examination was hold, owing to the advanced stage of decompo¬ 
sition the body had attained when forwarded to the civil surgeon 
for dissectidri. There seems to have been a day’s unnecessary <Telay 
in the examination of the body, after its arrival at the sadder 
' station, it having readied Uooghly on the night of the 19th 
Jtfly and the surgeon’s report, describing its state,‘being dated 
the 21st idem, but thd drenmstanco is scarcely worth notice, its 
from the Tact of the body being immersed in water for tweuty- 
four hours, decomposition must have ensued almost impacdiatdy. 
The prisoners, Kashoe Bagdee, No. 7, and Jolodhur Bagdee, No. 8, 
were present wheii the assault took place and admit, Iwth before 
the, police and the magistrate, that they saw it perjietrntcd* by the 
prisoners, Nos. 5 iind G. Indeed they give the only account of 
thoaiikir, such as^he removal of the b^aly, dfter the beating, but 
implicit rdkndc'cannot, of coarse, be placed on thdr statement 
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as alfeeting tlie guilt of their co-prisoners. They were ehowkee- 
dai'S, however, and it was then* boundon duty to report the 
outrage to the police without loss of time. The other prisoners 
were ehowkcedars also (as was the deceased) and therefore olouhly 
culpable in committing a violent breach of tlie peace, m a drui»ken 
and disorderly state. * '» • 

Sentence passed hy the lower court. —Nos. o and G, to seven 
(7) years’ irnjmsoiiment eaclf with labor and irons, and Nos. 7 and 
8 , for four (4) years’ each without irons and a tine of twenty- 
live (25) rupees within one month, or in default of payment to 
labor until the line be paid, or the term of tlieir sentence expire. 

Remarks hij the uVizamut Adawlut .— (Present; Sir li. Barlow, 
Bart., and Mr. B. J. Colvin.) Wo think that the facts of this 
case are sufficiently ynoved against the prisoners, but there is 
nothing in the circumstances of it to roepure such a severe punish¬ 
ment as has been passed by the sessions judge. It was a sudden 
drunken brawl without any j)urpose of taking life; the only 
feature of aggravation in it is the concealment of the offence, and 
this by the prisoners, who are ehowkcedars. We sentence prison¬ 
ers Nos. .5 andO, to three years’ im])risoument and Nos. 7 and 8 , 
to one year’s iin})risonment; the labor a.s regards all being com- 
niutablo to a fine of 25 rupees each, payable in fiftcicu days. 


1854. 


November 16. 

Case of 
MoHitsH Rao- 
DKB Chow- 
KRKDAK and 
others. 




P HE SENT; 

SlPt B. BARLOW, Baht., and B. J. COLVIN, Esq. Judges. 

ObVERNMENT 


ELL AM BEAR All (No. 2.) Je^sore, 

CiirAiE CjiAnoED. —r<!rjury, in having, on the 6 th June, J 854 , # 

1854, corresi)ouding with 25th Joisty, 1261, intentionally and__ 

deliberately deposed under a solemn declaration, takei^ instead of November 16. 
an oath, before the joint-magistrate of Magoorah, that he recog- of 

nized Janbux, Omar Khan, Souaoollah, Bucksho and Arubdi, Ellam Bka- 
as defendants, and in having on the Slst August, 1854, corre- »ah. 
spending with 16th Bhadro, 1261, again intentionally and deli- _ 
berately deposed under a solemn declaration, taken instead of an ***^**k”j'^ 
oath, before the sessions judge, that he does recognise Janbux, \i not %pe«r- 
Arubdi, Bucksho, Sonaoollsdi and Jeahoollah. The sessions ing that he 
judge then asked the prisoner the reason that he recognised wilfully per- 
Omar Khait before the joint-magistrate of Magoorah, but lie j“*'*^‘* Inmgelf. 
could not recognise Jeahoollah, and the reason of his recognis¬ 
ing Jeahoollah before the sessions court, and his not being able 
to recognise Qmar Khan; upon which the defendant said he 
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NoTcmber 16. 

Case of 
Ei-lam Bea- 

RAlt. 
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recognises all, but that lie ideutibed them when they were in 
confusion. Ho was again told to point out those whom he had 
rccogriised: on which he pointed out Atshad, .Tanbux, Biiok- 
shoollah, .r^ahoollah and Sonaoollah, and said that these are the 
pcrsotis whom he had recognised. The prisoner could neither 
point out ’Omar Khan, whom he recognised in the foujdary nor 
Arubdi, whom he has formerly recognised in the judge’s court, 
but he now jioints out one Arshad,*who was not recognised by 
him in either court, such statements arc contradictory of each 
other on a point material to the issue of the ease. 

Cmme Estabei sn.Ei>. —Peij ury. 

Committing OfRcor.—Mr. O. Toogood, magistrate of Jessore. 

Tried before Mr. li. M. Skinner, sessions judge of Jessore, on 
the 14th September, 1854. 

ItemarJes hy the semions judge. —Perjury, flie crime eliargod 

is clearly provetl from the evi¬ 
dence for the prosecution.* The 
statements of the prisoner are 
contradictory of each other on 
point material to the issue of tlte 
case. 

The jury give a verdict of 

guilty, in which I concur. 

i sentence the prisoner to three years’ imprisonment with 
lal)or in irons. 

Jiemarks by the Nlzamut Adauolut. —(Present: Sir 11 Bar- 
low, Bart., and Mr. B. J. Colvin). The prisoner, in his ilefence^ 
alleges that he did not know the names of the persons who com¬ 
mitted the assault. Ife was one of the bearers who carried the 
palanquin in which McThes Clnikerbutty, who is said to have 
been robbed, was going from Cusbab to Magoorali. The pri¬ 
soner identified certain of the assailants beibre the magistrate ; 
'before the sessions judge he pointed out other persons. He 
pleads that he was confu.sed, but be was examined in the sessions 
court three and half mouths after he had been before the magis¬ 
trate ; and that he was altogether previously unacquainted with 
the parties charged with the robbery. No case of wilful perjury 
is, in our o])inion, made out against the prisoner. It is highly 
probable that what he has urged in his defence is the real state 
of the case. 

We acquit him and he must be released. 


Witness No. 1. Lalbehary Bose, 

,, ,, 2. Omachurn Bosb. 

,, ,, 3, Chunderiiath 

Roy Mo'oishee. 
,, ,, 4. lieaztiddin Na¬ 

zir. 
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P!a:E8ENT ; 

Slli R. BARLOW, Baux., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT 


versiis 


RUTTUN SIRDAR. 

CttTME Charoed.—H aving belonged to a gang of dacoita. 

Committing Officer.—Baboo Chundersokcr Roy, deputy ma¬ 
gistrate, under tlic commissioner for the suppression of daeoity, 
Hooghly. 

Tried before Mr, J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 13th October, 1854. 

Remarks hi/ the qffieiating additional sessions judge .—The 
prisontr, Ruttun Sirdar, was committed by the de))uty magis¬ 
trate, under the commissioner for the snj>pression of dacoit}^ 
and is charged with having belonged to a gang of dacoits, under 
the provisions of Act XXIV. 181'3. He pleads guilty to the 
cliarge. 

The evidence of two approvers convicts the prisoner of having 

been concerjjcd in seven daeoitics, 
and his abridged confession, re¬ 
corded before the committing 
officer, sets forth that he has Ixseu 
associated with several gangs and 
taken part in twenty-four dacoities under dilfereut leaders. 

The prisoner’s detailed confession before the same officer em- 

bracestwenty-two dacoities, proof 
of the'occurrence of the major 
part of which lias Ixien furniehfed 
by the magistrate in whose several jurisdictions the affairs took 
place. 1 have no reason to doubt either the truth or voluntaH- 
nesB of these confessions. 

The prisoner repeats his plea of guilty before this court and 
admits his previous confessions. J convict him of the crime 
charged and recommend that he bo sentenced to transportation 
for life. 

Remarks hy the JUTizamut Adawlut. —(Present: Sir R. Barlow, 
Bart., and Mr. B. J. Colvin.) We find the circumstances de¬ 
tailed by the sessions judge to be established by the record, and 
the prisoner has confessed fully and voluntarily in both the 
magistrate’s and sessions judge’s courts. Wo sentence him as 
proj>osed. 


A.lUUglll J . 

1854. 

NtiVfmher 16 . 

Case of 
Ruttun Sir- 

OAR. 

The prisoner 
omifessed 

tlu'OMf'llOllt to 
teiiii; guilty of 
the ciiHri(e 
iiguiuBt him. 


Nemai Nekari, witness No. 1. 
Madhub Das Kibuit.witness No. 2. 
Kasliinath Mitiee, witness No li. 
Gppaldiunder Miser,witness No. 4. 


Hurishcliunder Rai, witness No. 5,y 
Rirjotnohun Mitree, witness No. 6. 


4 G 2 
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Beeibhoom. 

1854. 

November 16, 

Case of 
SOOSARKB 
Aqoortn 
and others. 


PnESENT: 

SIR R. BARLOW, Bart., and F5. J. COLVIN, Esq,, Judges. 

COfERNMENT and KOMULDAS TANTEE 

versus * 

SOOSAREE AGOOUrN (No. 1,;) NUDDEARCHAND SA- 
MUNT (No. 2,) GORACHANI) SAMTTNT (No. 3,) BY- 
KUNT JUSH (No. 4,) and DHONA AGOORIN (No. 5.) 

Crime Ciiaroed. — 1 st count, theft attended with murder of 
Pursuno Myce Chokree daughter of Komuldas Tantee, plaintiff, 
for the sake of her ornaments valued at rupees 13 ; 2nd count, 
being jiccessary after the iact of the aboveincntioned theft with 
murder; 3rd count, privity to the abovementioued theft witlt 
murder. 

Committing Officer.—Mr. II. Rose, officiating magislftnte of 
Beerbhoom. 

One prison- Tried before Mr. W, Taylor, officiating sessions judge of 
er convicted of qjj x^th Septeiiiher, JSoI. 

com dic^ dZemarks hy the ojf/icieding sessions judge. —The deceased is the 

murder was daughter of Komuldas, inhabitant of Keenjurrea, aged eight y eju’s, 
not sentenced and is stated to have been murdered for the oruament.s (valued 
capitally, the at Company'.s nipees 13) she was wearing on tlie day the occur- 
share she took took jilaee, 9th Bhadoon, or 21th August, 1S51. 
proved”*^ prosecutor (the father) states, on the Oth of Bhadoon, 

lie went to the halt of flatumjiore eaily in the morning and re¬ 
turned home next day, when lie. was informed that his child, 
Pnrsuno Myee (deceased) was missing ; that she was last seen in 
company with prisoner No. 1, Soosaree Agoorin, at about 8 a. m. 
of the 9th ; that he went with the darogah of thannah of Zulpore 
to prisoner’s house, and ascerti*inod from In^r, first, that she had 
lecn the child fall from the biuili of a tank (Coomarpooker) into 
the water ; on seai’ch being made, no body was found ; on further 
pressing, the jirisoner then stated that the body would be found 
in a well, near ]>risoner’s bouse. On proceeding to the spot and 
searching, the body appeared and was recognized by him as that 
of his daughter. Prisoner No. 1 then took from the thatch of 
her house certain ornaments which wore also recognized by him 
(prosecutoi') as tho.se worn by bis child on the day she was 
missed, prisoner in his presence stated she had not murdered the 
child, but that prisoners Nos. 3 and 4 bad, and after thrown the 
body into the well, where found. No enmity existed between 
him and the prisoners. He supposes the act was committed for 
the ornaments worn by the child. 

The five prisoners pleaded not guilty. 

Witness* No. 1, present at 
the inquest held ^y the darogah 


* No. 1, Nudeardiatid Dubs Tantee. 
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on Tilie 10th of Bhadoou, proves the findin<» of the body, the 
producing the ornaments from the thatch by the prisomer No. 1, 
# M o TM- IK and thestat(Miient nriade by her. 

3, Dum Tantec. Witnessef Nos. 2 and 3, (Corro¬ 

borate this evidonee. 

t No. 4, A. J. Sheridan, M. D. Witnessf No. 4, the medi¬ 

cal officer in charge of tins station, examined the body, and 
gave his opinion that the child had met with a violent death 

which was caused by strangula- 


; No. 1, Ntidearnhand DassTantee. 

2, Nirnae Josh. 

3, Govind Dass I'uutee. 

, 10, Bukernath Dutt. 

11, Btiolaiiath Dass Tantee. 
,12, Ruinan Sur. 

, 13,4vizahut Ho|sein. 

, 14, Nusirooddeeii Mahomed. 

, 15, Niieoniul Pass. 

, 16, Beiieemadhub Roje. 

,17, Hudhamadhul) Uey. 

, 18, Go)ial Sen. 

, 19, Mohamed Chand. 

§ 21, Matunginee Cbokree. 


tion, the marks on the neck as 
also the protruding of the eyes 
and Hie other indications, denot¬ 
ed tins. 

WituessesJ Nos. 1, 2, 3, 10 
to in, prove the several state¬ 
ments made by the prisoners 
Nos. 3, 4 and 5, in the mofussil 
and before the magistrate. 


Witness§ No. 21, a child 
about seven years old, statement 
was taken without oath, she 
merely proves her being with the deceased when entie<^d away 
on the morning of the 9th Ilhadoon by prisoner No. 1, who took 
her (deceased) towards prisoner’s house. 

Nos. 22 and 2311 seeing 
the deceased with prisoner and 
corroborate the statement of the 


child, witness^ No. 21. 


No. 22, Bisto Agoorin. 

,, 23, Murmo Tautee. 

No. 21, Matangitiee Chokree. 

Prisoners, one and all, deny having committed the murder, 
they implicate one another in their several statements, which, in 
the opinion of the 00104;, should not have been taken as confes¬ 
sions and denominated as such by the committing officer, but 
rather defences entered by all, against the 1st charge in the in¬ 
dictment, i. e., the actuid murder. 

* Bukernath Dey Vakeel. ^^‘0 jury* after an attentive 

Nobokaiit Dey. hearing of the evidence for the 

Bukernath Dey. jjrosccution and the witnesses 

for the defence, brought in a 
verdict of guilty against pri¬ 
soners Noe. 1 and 2, of the 1st 
charge, and prisoner’s Nos. 3, 4 and 6, guilty of the 3d charge. 

The 001114;, having weighed the evidence and given every con¬ 
sideration to the case before it, is of opinion that the pidsoners, 
one and all, are implicated in this most cruel murder; that 
prisoner No. 1, from her own statement, which she does not 
contradict before this court, was present when the crime was 
committed, hut slur does not admit her having actually strangled 
the child, or enticed her to her liousc; the murder and disposing 


Oodhuhehnnder Dhur. 
Kamaath Suha, 
bunker Saba. 


1854. 


■November J6. 
Case of 

SOOSARBE 

Agoorin 
and others. 
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Novemb^ 16. q£ botlj^, she avers, was executed by prisoners Nos. 3 and 4), 
Ca»e gf who in their statemonts declare they were absent Ei short distance 
SoosARica work in an indigo stubble, and heard on their return home in 
anrotherf. evening from prisoner No. 2, husband of prisoijer No. 1, that 
the latte^ had murdered the child Pursuno Myeej a like ^ate- 
nient is giv^n by prisoner No. 5, Dliona Agoorin. Setting aside 
these statements of the yjrisoners, who are nearly connected with 
each other and reside within the same enclosure, the court con¬ 
siders there is suflicient evidence to bring home to the parties 
the charges of which they have been found guilty by the jury: 
prisoner No. 1, Soosaree Agoorin and No. 2, Nudearchand 
Sainunt are recommended to suffer the severest penalty of the 
* Death law,* as perpetrators of a wilful and cruel murder, 
and the other three prisoners to hard labor in irons 
and banishment for the y)eriod of ten years. , • 

Hemarks hv the Nizamut Adawlut. —(Present: Sir 11. Bar- 
low, Bart., and Mr. B. J. Colvin.) The sessions judge has con¬ 
victed prissoners Nos. 1 and 2, husband and wife, of wilful murder, 
and recommends that capital sentence be passed upon them. 
The evidence against prisoner No. 1, Soosaree Agoorin, ai’ises out 
of her confession, which amounts to comydicity. She was sus- 
jiected by the prosecutor in conseiyuence of her having told the 
darogah that the deceased child Pursuno Myee had gone to a 
tank for a certain y)urpose and fallen into it, the tank was search¬ 
ed, but no corpse was found. The prisoner was again (yuestioned 
when she confessed that her hu.sband No. 2, and prisoners 
Nos. 3 and 4, Gorachand, his brother, and Bykuiit Jush, were 
present at the time of the murder by Gora Chand No. 3, of the 
child for its ornaments, which were removed by No. 3, and 
phiced in the thatch and the body was afterwards carried off bjy 
him and No. 4. 

By her own confessions Musst. Soosaree saw the murder com- 
niitted, and she pointed out the corpse, and the ornaments which 
had been concealed; sho is a young woman herself, and it is not 
probable tliat she alone did the deed ; the child Pursuno Myee 
was about nine years of age, and could not liave been easily 
strangled by one person. Her participation in the actual com¬ 
mission of the deed is not proved, though by her confession she 
is clearly an accomplice. We could not, exceypt on the strongest 
grounds and unle.ss the murder could he accounted for in no 
other way than in having been committed by her, sentence the 
prisoner under the circumstances of the case cayutally. The 
ends of justice will, in our opinion, he satisfied wit^ a sentence 
ehort of the liyst penalty of the law; we therefore senteliefe tJie 
,prisoner to imprisonment for life with labor smtfed to her sex, 
W’ith reference to the prisoners Nos. 2, 3 and 4, the c^bndar 
contains no evidence, further than that afforded by their con¬ 
fessions, which exhibit their knowledge of the mitrder having 
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been committed, as tboy allego, by the prisoner Soosaree ; con- 1854- 
victing them of privity to it, we sentence them to seven years’ 
imprisonment with irons and labor. Against the remaining November 16. 
prisoner No. <5, Dhona Agobrin, there is no sufficient evidence to 
warrant conviction, and she denies tlu’oughout, she is acquitted^ AoooRm 
and must be released. * " anj 


Present : 

A. DICK AND B. J. COLVIN, Esqs., Judges. 
GOVERNMENT 


versus 


MVDDHOO CHUNG (No. 2.) 

Chime Charoed. —Having belonged to a gang* of divcoiis. ' 
Committing Officer.—Baboo Chunderseker Roy, deputy ma¬ 
gistrate under the commissioner for the suppression of dacoity. 

Tried before Mr, J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 13th October, 1854'. 

liemarks by the ojjiciating additional sessions judge .—The 
prisoner, Muddhoo Chung, was committed by the deputy magis¬ 
trate under the commissioner for the suppression of dacoity, and 
is charged with having belonged to a gang of dacoits, under 
the provisions of Act XXIV. 1843. He pleads guilty to the in¬ 
dictment. 


Hooghly. 

1854. 

November 17. 

Case of 
Mcbdhoo 
•Chung. 


The prisoner 
was sentenced 
to transporta¬ 
tion lor hie. 


X,. , , .. XT 1 The evidence of an approver 

Bindrabnn ChunK, witness No. 1. • . .t • 

witness convicts the prisoner oi hav¬ 
ing participated in five dacoities, and in his abridged eoufcssioii, 
recorded before the committing offioor,».sets forth that he has 
been associated with several gaiig.s oi' dacoits and concerned with 
them in twenty dacoities. ^ 

The prisoner’s detailed confesaion before the same officer em¬ 
braces twenty dacoities, proof of the occurrence of more than 
two-third, of which has been furnished by the magistrates in whose 
several jurisdictions the affairs took place. 1 have no cause to 
doubt either the truth or voluntariness of these confessions. 

The prisoner repeats his plea of guilty before this court, and 
admits his previous confessions. I convict him of the crime 
charged and recommend that ho he sentenced to transportation 
for IBe. 

Memarks by the JTizamut Admdut. —(Present: Messrs. A. 
pick and B. ff. Colvin.) We convict the prisoner on his own 
confessions, corroborated by the evidence of Beeshoo approver as 
rpgarde one ease, and by the fact of the occurrence of the dacoi¬ 
ties detailed by the prisoner, as shewn by the records llmiished 
by tiae several magistrates. We sentence him as proposed by 
the additional sessions judge. 
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East Bard wan. 


November 17. 

Case of 
Haba.n Mui- 
LICK & others. 

The prisoners 
accused of 
murder were 
acquitted, Uie 
evidence Tor 
the prosecu¬ 
tion being con¬ 
sidered insuffi> 
cient for their 
conviction. 


* Mhesent i ' . ' ■ ' 

A. DICK AND B. J. COLVIN, E»qb., ^ 

‘government and sheikh ASAMOOLLAH 

*' versus 

HAllAN OTLIilCK (No. 7,) PURESH MULLICK (No 8,) 
KHADEM MULLICK (No.. 9,) and BUEPEE MUL- 
LICK (No. 10.) 

Crime Charged.— Wilful murder of Tarson Beebee. 

Conunittiiig Officer.—Mr. A. Abercrombie, officiating magis¬ 
trate of East Burd^an. 

Tried before Mr. J. H. Patton, officiating additional Sessions 
judge of East Burdwan, on the 25th of August, 1854. 

Remarks hy the officiating additional sessions judge .—The 
prisoners are cj^ged with the wilful murder of Tarson Beebee, 
under the following circumstances, and plead not guilty to the 
' indictment. 

The prosecutor was a servant in the employ of the prisoner 
' Puresh Mulliek No. 8, and during his servitude contracted an 
. intimacy with his master’s sister, Tarson Beebee, who was a wi¬ 
dow. This intinnioy rijiened into attachment on the part of 
Tarson, and when the prosecutor was discharged the service for 
his presumption in aspiring to the favor of one so intinitely bis 
superior, she followed him to his home. A neka marrjage was 
the result of this elopement, to the unmitigated and undisguised 
.anger of the members of Tarson’s family. About twenty days 
after the consummation of the marriage, i. e., on the night of the 
24th June last, the prosecutor and Tarson slept in their hoiuSo 
with closed doors. A, little after midnight they were woke by 
a thundering at the door which at first resisted, but soon yielded 
to the blows applied from without. On this, the assailants 
rushed in and the prisoner, Har;pi itlullick No. 7, literally hewed 
Tarson to pieces with an axe, the prisoner, Puresh Mulliek No. 8, 
ordering him to kill her, the prisoner, Khadem Mulliek No. 9, 
holding up a lighted rag to indicate clearly the unfortunate 
victim at the time of slaughter, and the prisoner Ruffije Mulliek 
No. 10, standing by with the hatchet used in forcing the door. 
The prosecutor escaped by climbing up to the roof and conceal¬ 
ing himself behind some dry leaves on the cross beam of the 
thatch. The prisoners, Puresh and Khadem are brothers and 
the prisoner, Haran, their nephew* 

Such are the alleged particulars of this cold-blooded and in¬ 
human murder and the persons marginally* noticed, depose to 

the tacts recorded, The pre- 

iU BMbM, No. 8. piwonors mamU of the toett- 

* mouy ot the tpur peraane indL 



CASm IN THE MIZA.MHT AHAWI/l/T. m 


oatcd in tlio margin,* the first of whom states that the four 

prisoners were present at the 


* Chand ItfalUek, No. 3. 

Jitee Siieikb. witnesA No. 4. 
Johirudm Sheikbi witness No. 5. 
Naim Si^.ikb, witness No. 6. 


prosecutor’s house on the night 
of the murder, tlic prf.soner 
Haran Mulliek with an axe 


. and the prisoner lintfee Mullifk 

^’With^. natchet, the second that these two pVisoners so armed 
drove him off when he challeaged them, on hearing the distur¬ 
bance in the ];)rosecutor’s house, the third that two persons 
armed with clubs attacked him while proceeding to the prose¬ 
cutor’s house to ascertain the cause of the noise going on there, 
and the fourth that lie heard Tarson lleebdo suppliisate the pri¬ 
soner, Haran bj name, not to kill her, from an adjoining house, 
’•^he civil surgeon describes the injuries, exhibited ou tlie body 
of the unfortunate woman, in the following apj>allmg terms. 
“ The back part of the skull was entirely cut thrpugh, tlie brain 
being also cxtoiisively cut. The wound extended from the back 
part of the head to the face, dividing the left ear. 'I’he It^ft hand 
was also cut off, Tliere was a severe wound on the hack ol’ 
the left shoulder, also a severe, deep wound above the Ici't collar¬ 
bone. The wound on the head alone would have caused speedy 
death.” 


1854. 


November 17. 


Case of 
Haran Mui.- 
others. 


The prisoners deny the charge and set uj) the plea of 
which they fail satisfactorily to prove. 

Thejutwa of the law ofiicer convicts the prisoner, Haran 
Mulliek No. 7, of the wilful murder of Tarson Be(d)(‘C, and (hiolai'cs 
him liable to kisms. It also convicts the prisoners, I’urcsh 
Mulliek No. 8 , Khadem Mulliek No. 9, and Ituffee Mulliek 
No. 10 , of being accomplices in the inurdej*, and declares them 
liable to discretionary punishment by mmohut. 

With the mt^ral conviction ou m 3 ’ mind that the prisoners 
compassed the unfortunate woman Tarsou Iioobee’.s di'fith, in a 
savage and cruel manner, I regret to dissent from the iiuding: 
but 1 do so on account of some points in the evidenoo which 
ajijjcartome defective and concomitant, a circumstance involving 
much improbability. As regards the former, in the first jilace, 
there is no mention made of any of tly; prisoners in the original 
information communicated to the jwlice of the murder, a fact 
very essential to the validity of the evidence brought in support 
of the proof of recognition and identity. SecoiiLlly, there is a 
discordance in the Several accounts of the transaction given by 
the eye-witnesses, as for instance, the prosecutor states that the 
light by which the murder was committed was thrown in through 
tlie aperture in the door, caused by the blows inflicted from wfth- 
ottt, whereas the witness No. 1 deposed before the magistrate 
^t. the prisons*, Haran Mulliek, took in tli 6 fi^ht(# foreh. 
A^gsun, tho witness Ne. 2 omitted altogether to natpo the. 
sosiers Haran, ^d Huffeo, in her examination tn-fore the 

TOP. IV. PABT 11. 4> II 
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1854. (larogali, and while*- tho wilnosscs Nos. 1 and 2 affirm that dur¬ 
ing the murder the prisoner Khadem held the torch, the witness 
Novenkber, J7. ]Sfo^ 3 states that it was the prisoner Kuftee who carried it. 

Owe of TherS are other discrepancies of a minor order which it is un- 
Ha-ram Muj^- necessary lo notice. And with relbrence to the latter, the escape 
i-icK others. ])roso(Mtor under the circumstances stated. Tlie prisoners 
were as furiously exasperated against him a.s against their female 
relative, he was tlie author of tlieir dishonor and the object of 
their revenge, ho was in their power, in the same hut in which 
they had murdered his wife, with tiic same means at their dis¬ 
posal for murdering him, and yet ho escapes, though it is im¬ 
possible, from the construction of the cabin in which the murder 
was committed, that he could have lain concealed above for one 
monunil, as alleged by him. 

Tliougli the circumstances 1 have detailwl make in favor of 
tho prisoners, yet the probabilities are all against them. The 
exciting causes to vengeance arc unmistakably disclosc'd by the 
trial, and the result cannot but raise a strong ]>resuuiption of the 
prisoners’ criminalliy ; but the Clourt will judge for themselves. 
l)oubts have suggested themselves to my mind, and in a case 
involving life and death, 1 have considered it my duty to ex¬ 
pose them jn-omiuently. 1 cauuot consider the ])n.sone'rs guilty 
in the eyes ol the law, and am constrained to rceommeud their 
release. 

liemarhs hj ilie Nizamut Adawlut. —(Present: Messrs. A. Dick 
and D. J. Colvin.) 

Mr. A. Dicle. The evidence of the guilt of the prisoners, 
as charged, consists 1 st, ol the testimony of the prosecutor 
himself; 2 ndly, of his brother and his mother. These all tes¬ 
tify as eye-witnesses of the murder, and enter into details. I’heir 
evidence cannot however be relied upon. Tho prosecutor depo-sos 
that he and the deceased were sloepin'g in his house, and in the 
night were awakened by a hammering at the door; that he wont 
to the door to prevent its being broken open; that one of the 
prisoners told him to desistj that he should he first murdered 
and then his wife; that seeing he could not j)revcnt their entry, 
he clinihed upon a shelf, or loft, and remained concealed, while 
tho wife was being murdered, seeing every particular. There is 
no proof however that such a shelf or loft existed in tho house, 
wdiich could alibrcl concealment for a man; and even if there 
had been, as tho murderers wore sure of tin; prosecutor being in 
the house, there being no other door or opening except that by 
which they entered, and as they were eijually as eia.speratcd with 
him, it is incredible that they did not search for, fi^d and mur¬ 
der liim, for there is no i)roof that they w*cre disturbed in their 
murderous attack. The testimony of the prosecutor is thereforo 
worthless. The testimony of the brother is in like manner 
^ utterly worthless. He testifies that he saw^ il*e murder com- 
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niitted, and details the particulars and declares he saw it from 
within a ruin or desortctl house, through the door-way of the 
prosecutor’s house, where it was perpetrated: yet on reference to 
the plan of the spot no such ruin or deserted house ^ppestrs to 
exist! The first and last depositions of the mother arc so com¬ 
pletely at variance, that no trust can be placed on Iftr testimony. 

The testimony of the other witnesses to the ])rosocution, is 
only corroborative of the testimony of the j)rosecutor, his bro¬ 
ther and mother, and proves no more than that some of tlio 
prisoners were seen near prosecutor’s house at the time of the 
attack. It is by no means however satisliictory, and when the 
principal evidence has ]>roveil so utterly worthless, cannot b(! 
considered of mn/ch weight. J would thoreibre acquit the prison¬ 
ers and order their release. 

Mr. B. J. Chlvin .—It also appears to nm that the prisoners 
must 1)0 acquitted in this ease, for I eonsklcr the evidence against 
them to be very suspieioTis. There is in the first plaet!, no satis¬ 
factory explanation of the escape from their vengoaueo of tin* 
prosecutor himself, whose life, if Ids story bo true, they were as 
anxious to take as that of the deceased. They knew that he 
was inside the house, which, being a small one, offered no suffi¬ 
cient place of concealment. Again i)roseeutor refused to mention 
the prisoners’ names until ilie darogah came, this might a])pi!ar 
only common prudence, on his part, but om* witnevss, Oliand 
Midliek, declan's that although he recognized the prisoners, hi* 
kept sileuce from the same motive. It is unlikedy tliat he and 
tho other witnesses, Gobi Siiaikh and Abed Ileebee, should thus 
act in coheortto mention no names, when the first impulse would 
liave been to proclaim the offenders. The dilfcrenee in Abed 
I»ecl>ee’K depositions, of where she was ^looping on the night in 
question, according to one story at her son’s, the prosecutor, 
aud to another at Chand Mulliek’s, throws discredit on her evi¬ 
dence. There is also a remarkable discre])aney as regards tho 
exclamation said to have been uttered by the unfortunate de¬ 
ceased. Slic is said, according to one version, to have a[)j)ealed 
to the mercy of Haran as she had cherished him in childhood, 
whereas she was very considerably younger than he, and ac¬ 
cording to another version to have, in order to save herself, told 
wliei'c the money, which ho sought, was; altogethor the iinpres- 
sioii derived from a very civreful consideration t)f the evidi’ucc is, 
that it is not trustworthy. I concur with Mr.Dick in acquitting 
the r>risoners. 


1< II 2 


1854. 

November 17 

Cane rif 
Hasak Mvi. 
LiCK^ & others 
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Rungpore. 

• 1854. 

November 17. 

Case of 
D00L1.UB 
alias 

D1BM0ULI.AH 

Mundul. 

Attention 
drawn to dis¬ 
tinction be¬ 
tween neglect 
of duty and 
privity to an 
offence, 


. PbIISENT : 

A. DICK ANJD B. J. COLVIN, EtJQS., ^udytis. 

• _ 

Government and sijmee nusha 

« versus 

BAROOKHAH NUSHA (No. 9,) RUHUMUTAH NCSHA 
(No. 10,) SOOBRATEE PEAUAH (No. 11,) DOOLLUB 
ALIAS DIEMOOLLAH MUNDIJL (No. 12, appellant.) 

Crime Chaeqed. —Nos. 9, 10, 11, Ist count, murder of 
Khurdee, the father of the prosecutor; 2nd count, culpable 
homicide of tlie said Khurdee, the father of the prosecutor; 
No. 12, let count, being an accomplice and aiding? and abetting 
in the commission of the said crime ; 2nd count, being an acces¬ 
sary both before and after the fact to the Commission of the 
said crime. 

Chime Estaulished.— Nos. 9 and 10, culpable homicide and 
Nos, 11 and 12, being accomplices and aiding and abetting in 
the commission of the above crime. 

Committing Officer.—Mr. R, H. Russell, joint-magistrate of 
Bograh. 

Tried before Mr. G. U. Yule, officiating sessions judge of 
Rungpore, on the 20th July, IHSli. 

licmarks hy the qfficiatimj sessions jiulge .-—Knbeer Sirdar had 
oht.iined a decree against Khurdee, the deceased father of j)ro- 
seeutor, in the Potnitollab nioonsih'’s court, and took out cxeeu- 
timi against jierson and property. On tlie morning of the i9th 
.lanuaiy last, Soobratce, jirisoner No. 11, the peadah entrusted 
with tluj warrant against deceased’s person, ])roeeedcd to his 
house, accompanied by Karookhali, prisoner No. 9, and Jiulmmu- 
tali, No. 10, sons of the decree-holder, and Doollub, prisoner 
No. 12, his agent. Deceased and his son both escaped from the 
house on the approach of these persons, the former going to 
Bewaz Muiidvirs, witness No. 4, about two or tliree rmsees off, 
and the jtrisoners having followed him there, No. 12 ordered 
Nos. 9 and 10 to bring him out of t)ie eastern hut into which 
hti had gone. These two entered the hut and after a short time 
came out, suiiiiorting the deceased by the arms while his legs 
were dragged along, and in this way he was brought in a speech¬ 
less state to the outer yard, where, on being let go, he rolled 
over and blood was seen issuing from his mouth, the prisoners 
went away and deceased’s son, the prosecutor and wife, witness 
No. 5, carried him to the bank of an adjoining nulla, whcace' ho 
soon after expired. The jmsoners by promi.sing tcNgive up the 
decree and kistbundee, to pay 10 Rs. for the funeral expenses 
andwto remove the attachment of the property, which had partly 
l)ecn put in force by the sale amecn and his poadahs, while the 
above occuvreuees vvero taldng place, prevented any 5101106 being 
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given at the tliannah and the body was buried tliosame evening, 1854. 
but the promiles not being fulfilled, deceased’s son six days after¬ 
wards complained, when the body was dug up and forwarded to November 17. 
the station, where, from the evidence of the mcdic^ oflfeor, it , 

appeared that deceased had met with a violent death, for two of 
his ribs, the third on each side, were broken, the sftft parti over mundul. 
the whole of the ribs were contused, the lungs were inflated and 
congested with blood and a small quantity of blood had also ex- 
travasated into the cavity of the cho.st. The medical oflScer was 
also of opinion that those injuries were caused most probably by 
heavy pressure, though it is possible that they wore the’ eflbct of 
blows. The above facts arc established by the evidence of wit¬ 
nesses, Nos. 2, 8 and 4. Two of these witnesses, Nos. 8 and 4, 
also state that the peadali, prisoner No. 11, struck the deceased 
when lying in the yard several blows witli a lattee^ but from 
witness No. 3’s account, it would appear that the peadah under 
the impression that deceased was shamming, poked rather than 
struck him. Witness, No. 4, is the only one who states that ho 
heard a sound of seuflling inside the house, when juisoners, Nos. 

9 and 10, went in to bring out the deceased, he was nearer than 
any of the other witnesses, two of whom, Nos. I and 3, wore 
about 2 russess ofl', and No. 2 was at the opposite side of the 
inner yard. All the witnesses however declare that deceased 
made no sound when in the hxit with prisoners, Nos. 9 and 10. 

The remaining two eye-witnesses mentioned in the calendar, 

Nos. 5 and 6, cannot be depended on ; No. 5, widow of deceased, 
appeared to answer questions almost at random, and the latter 
could nol; have seen what she says she did from the spot on which 
she allegos herself to have been. 

The witnesses, Nos. 7, 8 and 9, ai*t> tlio sale ameen of the 
moonsifl-ship and his pcadahs, who on going away after attaching 
deceased’s property, saw him lying senseless in the yard of Bewaz 
M.undul, his face uncovered and no blood or marks ol’ blood about 
him. The aineerj stated before the magistrate that Bewaz Mun- 
dul told him, prisoners, Nos. 9 and 10, had pulled deceased out 
of the bouse, here he omitted this circumstance until asked, 
when, he allowed that Bewaz Mundul had so spoken, hut ho had 
forgotten it. 

The prisoners’ de&uce is, that deceased was a sickly old man 
and died a natural death. There is no doubt that the doocased 
was weak and sickly, and his being so would render him more 
liable to injury from violent treatment, but would not account 
Ibr the broken ribs, &c. The prisoners also insinuate that the case 
has been g«t up by Bewaz Mundul out of spite against them, but 
this is not in any way established, on the contrary Bewaz assist¬ 
ed tho prisoners in concealing tlie ease at first and was sent in 
by tho polioo aa a defendant and not a witness; prosecutor’s son 
iuid the village chowkeodar were also dolendants, juad the latter, ^ 
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1854. who was prrscnl, with Bowaz MunJul, when the occurrence took 

-place, ought, 1 think, to have been made a witni^s ol’, or com- 

November 17. injtted to tlu; sessions, accordhvg to Circular Order No. 32 ol' 
Case of the 5t1i November, 1819, with the principals, but the inagi|^tratc 
Dooi.lub has sentenced him to six months’ imprisoiiTaent Tor concealing 

DlKMOOtLAtl cimie. • 

Mundub. numerous vvitnossos called by the prisoners ])rovcd no¬ 

thing in thoir favor, witnesses, Nos. 13 and 11, go very much 
against them, as it shows that the villagers when called to the 
funeral were on the point of going away without attending it, on 
account of the suspicious circumstances they observed, until 
Bowa/. Mundul and deceased’s son assured them all was right. 
What the suspicious circumstances were, they would not fully 
declare, exee])t that the body was lying outside on the dry watoi’- 
courso, and that a j)eadah liad been out that dmy after deci'ascd. 
They, as well as the witnesses for the prosecution, were evidently 
afraid to tell all they knew against the sons and agent of Kuboer 
Sirdar. 

It is very dilTidlilt to say how the injuries were iiiHicted on 
deceased, no one was inside the hut, and he hirasell' made no noise, 
but that h(j met his death from the violent treatment received 
from prisoners, Nos. 9 and 10, who were ordered to bring him 
out hy No. 12, tluire can, I think, he no doiibt. No. 11 doc^s not 
ap])car to have taken ])ai't at all (uthcr hy word or deed^^ for, as 
stated above, 1 think the allegation that he stru(;k dee«tsed is 
not altogether to be believed, hut he was j^resent and made no 
effort tcT stoj) the illegal and violent ])roeoedings of the agents of 
the decree-holder and must, therefore, he consitlored an accessary, 
though not to such an extent as })risoner, Nt). 12. 

The law officer convicted Nos. 9 and 10 of culpable homicide, 
and Nos. 11 and 12 of being accom])liees and aiding and abetting 
therein, and I concurred and sentenced them as mentioned. 

Sentence passed hy the lower court. —-Nos. 9 and 10, to be 
imjtrisoned with labor and irons for seven years each. No. 11 for 
three years without irons and to pay a line of 50 its. in lieu of 
labor, and No. 12 for live years. 

Remarks hy the Nizamut Adawlut. —(I’rcsent: Messrs. A. 
Dick and B. J. Colvin.) The evidence of the medical officer 
proves that the deceased died from the effects of violence. The 
appellant (No. 12) is shown to have instigated it. We there¬ 
fore reject his appeal. 

We remark that the Circular Order No. 32 of 5th November, 
1819, cited by the sessions judge, is only in force in the Western 
Provinces. Tlie course pursued by the magistrate with reference 
to the ehowkeodar was correct. See Nizamut Adawlut Reports 
lor April, of this year, pages 517 to 522, Had he considered the 
charge of ])rivity proved against him, ho would of course have 
committed him. • 
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Present : 

H. T. RAIKES, Esq. Judge, 

J. g. PATTON, Esq., Officiating Judgm 


OOVEllNMENT 

*verms 

KENlvAKOO NOSHYA (No. :j.) 

Cjitme Cuahoed.—W ilful murder of Nydya, his wife, on the 
Sill July, ISS-i. 

Committing Officer.—^Mr. A. W. llussell, magistrate of Rung- 
mre. 

Tj'iod before Mr O. U. Yule, oiHciating .sessions judge of 
luugpore, on the llth October, 1851. 

Itemarks hj the officiating sessions judge,—On the 10th July 
ast, the prisoner, Keukaroo No. 3, rc))ortod at the thannah that 
die preceding day he heard from Hoodoo, witiu'ss No. 1, that 
lis, the prLsoner’s wife, was murdered, and that on going homo 
le found her dead with her throat cut, and that he susjiccted 
mo Bedeng,^with whom ho had a quarrel about some land. His 
leposition to that effect was takc]i. and the darogah proceeded 
,0 the spot, held the usual sooruthal, sent in the body, and on 
die 21st reported that in consequence of what prisonei’’s uncle, 
Sanjoo, witness No. 2, had said, iirisoner had acknowledged that 
tie himself had murdered his wife, and his conics,sion waar accord- 
ugly taken in detail to the following cifect. He stated that ho 
iiad, on the 18th .Inly, been working in the fields witli his 
younger brother; that a disease, called hatick, with which ho had 
Dcen afllicted for about a year before, wliich .seized him about 
ence a month for two or three hours at a time and made! him, it 
is implied, though not clearly stated, ignorant of what he did, 
when under its influence, had attacked him when at work ; tliat 
lie went home and desiring to have connection with his wife, the 
deceased, who appears to have been lying down in one of the 
huts, got on her person, and she being unable or unwilling to 
tidinit his embrace, for by his own statement she had not ar¬ 
rived at puberty, ho cut her throat. Before the magistrate, ho 
3onfessed to the same effect, with the import.int exception that 
lie made no mention of the direct cause assigned in his thannah 
sonfc skm for the perpetration of the crime, merely saying that 
on being attacked with the disease he was subject to, he went 
home and cut his wife’s throat. 

On the trial he denied the charge, {illeging that his head 

^ „ . , . , , turns when the disease attacks 

went to got 

„ a light 111 lus house ai?4 tohl 


Rangpore. 

18.^4.« 

November 17. 

Case of 
KKNKAaOO 
Noshya. 

Prisoner con¬ 
victed of the 
wilful murder 
of Ins wife sen¬ 
tenced ca}iital- 
ly. The plea 
of insanity set 
up in de¬ 
fence was not 
proved. 
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f«t4 

17. 

€at«of 

iClIiMItA'WO^ 

Noi^tfrA. 


hlih tthAfi8knjo<S,'^tn©Bs Na. 2y of tlic‘Ad<Jea^' t»Jrig iWtttl 
ho Bi^o6<bsf Wis‘oorifes£fior»s. , . i . > . . , s m ^ 

• , '< ‘ ^ i- *, ' I 

* , I No^bya* 

2 Sai^jot Noshya. 

fr6m thediteiction of his own, 
of the day of occurrence, and said fire had fiillen on his hOad * 
that they went to his house, ani^ found deceased lying ddad therd 
with her throat cut, a quantity of blood on the ground but norte 
then flowing, and the knife ])roduecd on the trial lying' at heir 
side, that prisoner said he had returned from the fields aiid foifid 
his wife in the condition described. 


Withes^cs’, Nos. i ‘and 2,* the 
latter the uncle of prisohUr, pro^d 
that prisoner catife'to their house 
one field distant, in the afternoon 


Witnesses, Nos. 3, 5,, 7 and 8,t 
t 3 fieegoo Noshya. attest the prisoner’s mofuasil oon- 

7 Hifafr****"^*^ fession, none oS them can write, 

8 Kanoiiea. ducortaih of the 

* day on which the confession was 

made, and No. 8, whose evidence was taken on the 2d day of 


trial, states that he did not hear the prisoner assign the direct 


cause mentioned above which induced him to commit the murder. 


J 1 Boodoo Noshya. 

2 Saojuo Noshya. 

3 Beegoo Noshya. 

4 Dr. J. R. Walter. 

vanced state of decomposition. 

4 

II 9 Attaoollah. 

10 Ashamt Ullah. 

U Buran UUah. 


Witnesses, Nos. 1, 2 and 3,| 
prove the finding pf the body 
with the throat cut. Witness, 
No. 4!,§ the surgeon, was unable to 
examine the body from its ad- 

Witnesses, Nos. 9, 10 and H ,|j 
prove the prisoner’s 'confcsfiibn 
before the magistrate, but tw6' 
of them in their examination W 


fore the said confession was read to them, state jthat prissier 
did assign his reason above mentioned for the act, and they can¬ 
not satisfactorily explain why such reason is not mentituicd in 
the confession, which is attested by the magistrate: 

The evidence of the other wit- 
^ Pooaoo Bewa. nesses. Nos. ] .3 and 14,% for the 

oo ye ewa. prosecution, the fiumer, the mo¬ 

ther of prisoner, absent at the time of the oeeurrence, and the 
latttr, the mother of deceased and residing some distanoe off, 
need not be alluded to now. The above is the sole evidesaeO that 


a mdrdei* was committed, and that prisoner was the perpelrj^r 
of it. The witnesses to the sooruthal prove the fact of 
der, which indeed is not denied by the prisoner pr, c^‘ ^c. 
I^at the piisonor'was tbC murderer is not proved, exeepi oy Ibis 
own nWiifossion to 1;he police and the magistrate. •The, witnesses 
to the ftnrther Are certainly not the beli' 
not scesm to hnve h very cleaa* recollection of 
od witSi the confession, but StHl T can see iio reii^ 





tbftt ^sonar 

murder of hia wife to the darogah. £jr «7 p<»mt tljeri^ 4 gteel '"■»*'''''' “’ 
wl^h hi$ ’Suhs^Uimt 0 onf«^i|bn to the magistrate, with the one 
important exoeptioi). noted ahovo, and no cause eNn^pdetiti^ its 
g^ejuninen^s apfears from aaj other circumstances iir the caso. 

^he oonfesaon before the magistrate too, I see no reason , to «*^®*^'*f* 
doubt was volnntarilj made, in spite of two of the witnessoii to 
it having stated that the prisoner acknowledged himself more 
guilty than the written coioiession itself shows he did. Xhe 
witnesses acknowledge they saw the confession vk'ritten down, 
heard it read over afterwards and signed it, and they recognized 
their signatures. There is no circumstantial evidence, except the 
, fact of the prisoner telling wit- 

1 Boodoo Koshya. nesses, Jfos. 1 and 2 ,* that lire 

anjoo os jya, ^ fallen on his head and such 

a phrase, meaning only that a great misfortune had befallen him, 
cannot be held to imply of necessity that he had any hand in 
his wife’s death. The prisoner himself, though he now denies 
his confessions, does not assert that they wore extorted from 
ium, Ms mother, uncle, mother-in-law and neighbours make no 
accusation either of that kind, and do not attempt to insinuate 
that any person but the prisoner committed the murder, they 
seem tamtly to admit his guilt and endeavour to cxcuseiiim on 
the ground of insanity. For these reasons, the law officer con- 
curr^ with me in believing the prisoner’s confession that he wad 
the murderer of his wife. 

It is now necessary to consider the plea of insanity. lUjrisoner, 
for about a ^ear past has, according to the witnesses, been affiict- 
ed with haiiek rog, that is, literally, flatulency, but in this case 
a kind of hypochondria, according tp his mother, witness 
* « No. 13.t This disease attacked 

T lo rwtoo mira. i • n j i i. i i* 

lum oecasiuiially and lasted lur 
four or five di^s, during which he used to beat her and his 
brother, and when on recovery he observed their sidkiness and 

was told the cause, he said he 

1 fiocA^Nosbya. knew nothing about it. None 

2 S«id<>o Noikya. of the other witnesses^ (his bro- 

, , ther, witness No. 12, could not 

* *« eiammod from iiofc uador- 

H standing the import of the oath) 

lik K«ok«r. „ had ever seen him under the in- 

17 Ahee iluenee of this disease, they were 

. . only told . by his mother that 

19 BaAaz (or defence. prisoner beat her when he ha4 

« the disease, they state that be 

was asosedia^j ptssskus^, getting into a violent rag^ wh(m 
wm tbing hioa, tha^ he went about alone, did not like 

talkang, ^ oaU a or half a (x 
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NdvSitt'iw^%y'. 

C«ee<<if 

’Kljii»CXlf(tb 

Nd^tl^A*. 


“ Wlieh itf jail, he seized^ or j^wdfcBmted. io i4Ajjio; 

t*$l5h ^tt'd^teick of the disoasei and. s|flt to the hospital, wherti lit 
remained for altogether thirty-two days, the civil surgeon, <?«<)- 
/ * T u' nessNo. 4,'*'de»6fie8<^^'a!b'h0 4on- 

4 Pr, J.'R, Walter. ^rithnir’*' raadndite 

feigned, he '^as violent at first but oA being tied and fed (^>a 
low diet, and threatened with punishment if he made a distarb- 
ance, he very soon became quiet*. On the first day of<’ti‘iaI, 
when required to plead, .he did so at once; on the secctod-^day, 
when asked what he had to say in defence, he would not Bpmk, 
made circles in the air with his hand and other gestieulal^ns, 
stopping suddenly and becoming quiet, and after each stoppage, 
casting a rapid glance at the law officer and myself, which saill 
quite plainly, what do you thirik of that; after being once or 
twice told that an answer was required, he gave it slowly and 
hesitatingly, as if apparently the act of recollection requirod ati 
effort. He is certainly, as stated by the civil surgeon, a jiersto 
of a very low grade of intellect, but there is no reason whatever 
to believe that he is or has been at any time in such a state ’as 
to be incapable of judging between right and wrong, unless his 
mother’s account is credited, and I disbelieve it, for had he been 
iti such a state for any number of times for four or five da(^s 
together, as she says, some of the neighbours must have been 
personally cognizant of the fact. His conduct after the Ocour- 
rence too; sliews that he was perfectly aware that Im had com¬ 
mitted a crime, his speech to witnesses. Nos. 1 and 2,thi»state- 
X 1 T," j XT 1 ment to them that he found his 

' 2 Sanjoo Noshya Jy*"? dead on returning from 

the fields, his reporting the oc¬ 
currence himself next dwy at the thannah, and accusing a person 
with whom he had a quarrel, and the fact that the poMeo did not 
suspect liini until witness, No. 2, mentioned what he bad said, 
cannot be reconciled with the idea of his insanity. The law 

officer! convicted him of the 
charge and "declared ffim liable 
to iazlr, kissas and de^td being 
barred by the susjiicion of in¬ 
sanity, I concur in the conviction. Had the prisoner in his 
foujdary confession assigned the same cause for the murder, as 
he is said to have done in the rnofussil, 1 should have felt myself 
cornjielled to recommend the inffictiou of « capital sentence; as 
the two confessions differ however on this point, and that taken 
before the magistrate is the most trustworthy, and as there is no 
other evidence against him but that confession, it must be taken 
as a whole, and he must be allowed the hcuofft ofihis own state¬ 
ment that he killed his wife without any reason while under the 
influence of a disease, which temporarily affected his mind. This 
excuse though utterly unsupported may be permitted to bar a 


J The futwa of the law officer. 
Opinion and recuiumendation of 
the sessions judge. 



a».SE8f m . W 


capital ^enfcwsjce^ bui; no more^=and I b?|^ fch 0 i*«for«,ftX!^recow<ie»d 
tilatiiiC be* senfe^wJ to’ imjpa’ifeoani^nt, Ibr Mfe witb< ite-lw 
ilpoiis, j f'*'. : . . ', ^r-,;. 

t'l Mhcimut' Adawlut. —(Present; M^Srs.*H. T. 

Baike$ and j. H* .Patton.) We concur with tW serious 
and the convicting the^jiisoner of the oriihe of miurderi 

vthich is fully proTOd by hie own admissions in the mofnssil and 
befiore the magistrate. • 

, Witb referenco to the plea of insanity set up by liim, and idle 
.i^arks iDf;the sessions jmigo, recommending the inflietiou of a 
.miiagated sentence, in consequence of the prisoner having stated, 
in hM. second confession, that he was at the time under the in* 
duenco of a disease, which temporarily aifeoted his mind, we 
•wofuld remark that it is hardly nec^sary to tellJfche judge that 
'unless the prisoner’s mind was so affected that h^could not dis* 
tiiiguish between right and wrong, the mere effect of bodily 
disease, in irritating his temper, cannot be regarded as forming 
any sufficient ground for mitigation of punishment in aiwjrime of 
this nature. The medical evidence in this case and tluj facts on 
record leave no doubt in our minds as to the perfect sanity of 
the prisoner, the most has been made by the witnesses of some 
bodily ailment, under which the prisoner has occasionally suf- 
iferedi to make it appear that his intellects were temporarily 
affected, by the dfeeatse, but their account only produces a con- 
viotioa tl^t the p^oner is a man of savage and irascible temper, 
whieh hd keeps xmder little or no restraint, when suflexaifg from 
bodily ailment; further than this, we give no credit to their 
statements and agree with the sessions judge that the prisoner’s 
pleaof mdMtal aberration is “wholly unsupported.” 

fOonsidering then that this atiocious^ crime must have been 
committed by him, when in the full possession of his senses, and 
(discloses no single extenuating ciTcximstance to plead in Ins 
behair, we must allow the law to take its course and sentence 
the prisoner to suffer death. 


'CSaawbf 

Nosnysfl. 
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Hooghlf. 

1854. 


November 17. 

X)ase of 
MOotiOo Bag- 
dee alias Ko- 
1^0 Modboo 
JBagdbb. 

The prisoner 
was Bentenced 
to ttahsporta. 
tiOn for life, 
as having be¬ 
longed to a 
gang of da- 
eoits. 


PbESE^^ : 

. A. DICK AKJ> B. J. COliVli^, 

GOVERNMISOT 

vcrsn^ 

MODHOO BAGDEE amas KOLOO MODHOO BAGDEE. 

CkImk CJiABOisn. —Having belonged to a gai^ of>d«iOoita.> 
Committing Officer.-^Baboo Chunderseker Boy, depwfcy 
magistrate, nnder the commissioner for the suppression <ld»» 
eoity, Hot^hly. , , , 

Trfed hefora Mr. J. II. Patton, officiating additional 80ssh>i?« 
judge of Hoogbly, on the 14th October, 1B54.* 

Remarks ht/ ike ojUUciating additional sessions y9Hi^e,-4-rThe 
prisoner, Modhoo Bagdee alias Koloo Modhoo Bagdee, Was ooi^*- 
mitted 1^ the deputy magistrate, under the commissmner for 
the suppression of daooity, and is charged with having belonged 
to a gang of datioits, Under tlie provisions of Act XXIV. IB4II- 
He pleads guilty to the indictment. 

XT , The evidence of an approver* 

* Gonall Dooby, wfitness No. 1. ., • . j i_ • /• 

* ^ w'ltness convicts the prisoner of 

having hoen concerned in three dacoitics, and his abridged con¬ 
fession, recorded before the committing offiocr, sets forth that he 
has been associated witli several gangs of dacoits and taken part 
in fifteen dacoities under different leaders. 

The prisoner’s detailed confession before tlie same officer, 
embra<^ fifteen dacoities, proof of the occurrence of. the major 
port of which has been furnished by the magistrates in whose 
several jurisdictions the affairs took place. I iiavc no reason to 
doubt either the truth or voluntariness of these confessions. 

The prisoner repeats his plea of guilty before this court and 
admits his previous confessions. I convict him of the crime 
charged and recommend that he bo sentenced to trausportation 
for life. 

Remarks hif the Nizamut Adawlut. —(Present; Messrs. A. 
Dick and B. J. Colvin.) The prisoner confirms his former con¬ 
fessions, at the trial before the additional sessions judge, and 
admits that the evidence of the approver witness, who deposes 
to the prisoner having been with him at three dacoities, is true. 

The Court, therefore, convict him of the charge, and sentence 
him as recommended by the additional sessions judge. . 
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Pe£S1!:IhT : 

H. T. KAIKES, Esq.* Judge. , 

J. H. PATTON, Esq., Officiating Judge., 

GOVERNMENT ^ 

}>€rsus 

' ' MORAD CHOWDHEV. 

OntME CiiAitOEE.—Peijury, in havinsf on the 4th October, 
11^58, intentionally and deliberately deposed tinder a solemn 
declaration, tajcen instead of an oath, before the deputy magis^ 
trate of Roodbood, “ that he saw Brijo Ghnr engaged in the 
rjotoas attaok on the dwelling-house of the moonsitf of Sena- 
mookhy, attended with plimdcring the property,’* and in having 
on the 28th June, 1854, again intentionally and deliberately 
deposed under a solemn declaration, taken instead of an oath, 
before the said deputy magistrate of Boodbood, “ that ho did 
not see the aforesaid Brijo Ghur in the time of thi^riot.” Suuli 
fitfltemehis being contradictory of each other on a point ma¬ 
terial to tlie issue of the case. 

Cktme EsTAULTHniiin.-—Peijury. 

OoTAmitting Offioer.^—.Mouloveo Gholam UshruflP, deputy 
magistrate of Boodbood. 

Tried before Mr. Pierce Taylor, sessions judge of West Burd- 
Wan, on the 10th Sei>tcniber, 1854. 

Bemarhs hxj the sessions judge ,—The prisoner was a witness, 
on the part of the moonsitf of Sonamookhj, in a case ol’plunder¬ 
ing, «fco., against a large number of the inhabitants of that place, 
among whom was the individual named Brijo Mohuu Ghur, 
alhldl?d to in the quotations emlwdiod in the cliarge. 

The first deposition was given when the deputy niagistratp 
went to investigate the case on the sjiot, and the second after 
Brijo Molmn Ghur had been apprehended, and it became neeos- 
sary to confront him with tlie witnesses, who had dc|>osed to liis 
presence at^ and jiarticijiation in, the disturbance. The Second 
answer, quoted in the charge, was given to a question put to 
the prisoner by Brijo Mohun Ghur himself. The actual -words 
W'Cre, “ 1 did not see you at the time of the disturbance,” but 
thcs6 could not, for obvious reasons, be conveniently inserted in 
the charge, as they stood. The charge was fully proven by the 
evidence of the mohurrir, who^-wrote the two depositions, and 
tlic chuprassies or jieadahs, who administered theso^mn declara¬ 
tions, t^en by tlie prisoner in lieu of oaths. 

The futwa convicted the prisoner of peijury “ huzunighaVd)^^ 
or violent presumption, and declared him liable to tazeer. 

I concurred in this finding, except that I consider the proof 
full and legal, and thereupon convicted the prisoner and 


West. 

Burdwai). 

]854. 

- . . '■ 

Norember 17 . 

Case of 
MoHAa 
CnowoKlkv^ 

Prisener cooi. 
Tided of per¬ 
jury, in having 
wade two don* 
trad.usiory 
statdQente bet. 
fore a deputy 
magistrate,, 
sentenceii to 
three years’ 
impriBonnieiit, 
Appeal reject¬ 
ed. 



oiB^ cmm^m ffHu Ai>;a[TOHT. 


1854. 

November 17. 

Cage of 
MoaxD 
Chowohry. 


sentenced him as noted. There were no extenuating circum¬ 
stances. 

Sentence passed ihe, Uw6r oow^.—Tlir^e gears’ imprison¬ 
ment Vi thlsdw'in,items. ■ ^ 

Mentarksi by the Ntzamut Adawlnt. —(Present: Messrs. H. T. 
llaikes and J. H. Patton.) ' The Court, having perused the two 
statements made by the prisoner, find that they contain direct 
and positive, contradictions on the matter indicated in the,charge. 
They see no reason to interfere with the conviction and seritence 
and reject the appeal. ^ - 


HoOgWy. 

1854. 

November 17. 

Gage of 
Tebluk Shi- 

KAKEB. 

The'prisoner 
was convicted 
of being a pro¬ 
fessional da- 
coit. 


Present : 

A, DICK AND B. J. COLVIN, Esqs., Judges. 

GOVERNMENT 

versus 

TEELUK SHIKAREE. 

Chime Ch.^^uged.—H aving belonged to a gang of daooits. 

Committing Officer.—Mr. E. Jackson, commissioner for tjie 
suppression of dacoity. 

Tried before Mr. J. H. Patton, officiating additional feessions 
judge of Hoogbly. 

Bemarks by the effieiaiing additional sessions judge,—^The 

prisoner, Teeluk Shikaree, was committed by the commissioner 

for the suppression of dacoity, and is charged with having he-i 

longed to a gang of dacoifis, under the provisions of Act XXIV. 

of 1843. He pleads guilty to the indictment. 

» T> 1 . 1 1 -i. • The evidence of an approver* wit- 

» Besnoo Mundul, witness. • i. it. . , 

ness convicts the prisoner oi having 

been concerned in one dacoity and his abridged confession, re¬ 
corded before tlie committing officer, sets forth that he has been 
associated with several gangs of diwioits, and taken part in sik 
dacoities under different leaders. 

The prisoner’s detailed confession before the same^ officer em¬ 
braces eleven dacoities, proof of the occurrence of the major 
part of which lias been furnished by the magistrates in whose 
several jurisdictions the affairs took place. 1 have no reason to 
doubt) either the truth or the voluntariness of these omifessions. 

The prisoner repeats his plea of guilty before this court) and 
admits his previous confessions. I convict him of the crimn 
charged) and recommend that he he sentenoed to transportation 
for life. _ ' 

Bemarhf by ithe Nizemut AdawhiL —(Pre^nt ; MesstSi A*.' 
Dick and B. j. fColvin.) After perusal of the .confeasitmsjiaM 
evidence, idetaUed ahovc) w,o convict the prispnej? of 
charged against him, and sentence him m, h on / 
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Peesent : 

H. T. RAIKES, Es<j., 

J. H. PATTON, Esq. ojTtdatmg " 

GOVEKNMENT 

verms 

GOUR MOHUN COPE alias DHEKOA GOPE. 

Crime Ciia.r(}ED. —Wilful murder. 

Crime Estarushej). —Culpable homicide. 

C’ommittiug Ollicer.—Mr. ll. Alexander, magistrate of My- 
mensingh. 

Tried before Mr. W. T- Trotter, sessions judge of Mymonsiugh, 
ou the lOili September, ISSl. 

Hemarks by the sessions jUJyo.—^Trom the evidence of the 
witnesses taken on tin* trial and the record of commitment, it 
appears that on the day of occurrence, tlie deceased made some 
cakes for the family, and the prisoner at meal time asked the 
deceased, his sister, to bring him some ghee, and ou her declin¬ 
ing and going to tell the circumstance to their mother, the 
prisoner became enraged and struck lier with a dao on the left 
side of her head, from the effects of which she died six days 
afterwards. T'he civil assistant burgeon deposed that the de¬ 
ceased’s death was caused by an incised wound, 2], inches in 
length, on the head jubt over tl^e foreliead dividing the bone and 
penetrating the skull. The jirisouer admitted both before the 
police and the magistrate that a dispute having arisen between 
him and tlie deceased regarding the ghee, he threw a d(M at tho 
deceased, wliich having struck her on tho hcjul, caused a peue- 
trating wound and terminated in herideath six da} s afterwards. 

Ju this court, the prisoner confes.sed to having thrown the 
doe at tho deceased, but not witl\ an intent to murder her and 
the dm having hit a bamboo, struck the deceased on tho head. 
The prisoner also admitted liis mofussil confession, when read 
over to him and urged no defence, 'fhe jury, who sat with me 
on the trial, gave in a verdict of culpable homicide against the 
prisoner, and in concurrence with them I sentenced the pMboner 
to seven (7) years’ imprisonment with labor and irons. 

liefnarks by the Mizamut Adawlnt : Mc-ssrs. H. Ik 
Raike^ and J. H. Patton,) Wo have perused the evidence of 
deceased woman, and find she states distinctly tliat the 
prisoiwir in his an^r, at not procuring tho ghee he asked foK 
took up a dm and inllicted a blow on her head, this blow proved 
nfortal The attottipt of the prisoner tb jialliate hia act* by 
^ingthat he only threw tho dao, which -struck a bamboo ai*d 
then'ivonndod her is evidently ftn invention. Wo see no t^asum 
to interfere with the sentence passed upon him. 


Mymensingli. 

1854 . 

November 17, 
Case of 

Goua Mohun 
Gope alias 
Duenoa 
Gopk. 

Prisoner con¬ 
victed of the 
culpable homi¬ 
cide of his sis¬ 
ter, sentenced 
to seven years* 
impi isonment. 
Appeal reject¬ 
ed. 



West Burd- 
van. 

1654. 


November 17. 

Case of 
Nuboo Napit 
Chowkeb* 

DAB. 

The prisoner 
a rhovkeedart 
va* convicted 
of burglary 
and sentenced 
to four years' 
imprisonment. 
Ap|)eal reject* 
ed. 


o^m m AmwwT. 

^ H, T. RAIKUS, Es<j., 

H. PATTON, B6q., Q^iafmy 

C^KUR GORAE AND GOVERNMENT 
verstes 

JSrUBOO NAPIT CHOWKEEDAR. 

Cbtm?: Chakoed.—B urglary in having broken open the <Joor 
of the plaintift‘’s house, on the night of 5th August, 1851, cur- 
responUing with the 22n(l Srabun, 12(J1, and stealiug thcrolrom 
propisrty, valued at R. 1-14. 

Ceime Estaumsuej). Burglary in having broken oi>cn tlie 
door of the idaintiif’s house and stealing therefrom pro^Hirty, 
valued at R. 1-11. 

Comuiittiug O0cer.—Mr. H, S. Porter, deputy magistrate of 
Mungulpore. 

Tried before Mr. Pierce Taylor, seswons judge of West Burd- 
wan, on the 15th September, 1851. 

JiemarJes hy the sessions jud^e. —The prisoner broke into a 
hut within the enceinte of the prosecutor’s barec. While ho 
was there, the prosecutor awoke and went out for a necessary 
purpose. This was at about 3 o’clock in the morning of the 
6th August. On coming back again, be board a noise in the 
hut, in which the prisoner was, and on going up to it, found the 
padlock and staple of the door l^ing outside, and saw the prisoner 
come forth with a lotah and ihalah in his two liands. As soon 
as seen, he lied, and thrywing away the property, got over a part 
of the wall of the enclente^ and ran towards the house of the 
woman, Modee Chandalin, witness for the defence, No. 11, who 
wiqis his concubine. On the prosecutor’s calling out chor, ckor, 
the chowkeodar, J^vffur Moochee, witness No. 8, and others 
came and, with them, pursued the prisoner, who entered the 
door oi Modefft Chandalin, which was open, and hid himself. 
The woman closed and fastened tlie door, and, when summoned 
to gi^ up the fugitive, said she would ‘not do so till morning. 
Upon this the pursuing party, with the chowkeodar, Ohoto Kar- 
ticit witness No. 1, and others wlio had come up ad interim^ 
auiTounded the house and watched it. A little before dawn, 
when the witness Choto Kartick, who was on guard at the door 
and had a lighted ckeragh in his hand, was engaged in poining 
oil into it, tlm prisoner, who was evidently eyeing him Iwm the 
msido, rushing out and knocking him down, ran off. All the 
persons srutfoundiiig the house, including Choto Kartick pursued 
nim and he was eaptm*od by the latter, in the fields, about sixteen 
fMmees from Modee's house, afiier he had receive^ a blow from a 
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iaftrr. No ono but tlio ])rosccutor saw tlio ju-isouor come out 
of the'hu<, with the p’ 0 ])erty in his hands and then throw it 
dr)wn and (ly, nor was he roeognizeil beforo he cntenHl 3[o<krs 
house, but all the rest of the above eircurastanees "fully 
t)rov('n and the ])Hsoner was never lost sight (;f, by any of the 
]»ursuiiig party, between Modre'ft house and tlie li^Id where lie 
v\a^ ai>pfi‘hended. He said nothing on that oceaslon and after 
his eapiun*, uj) to which Hit* prosecutor remained with the 
jMir'-uing ])arty. Tin* witnesses haw the Jofah and thalnh lying 
where the ]>risoiier had thrown them and the ])adloelv and stajde 
of t lie door, on the ground near the hut, which had been entered. 
A ])roper ix'tition was ]>rcseuted at the thaunali, as p<'r Regula¬ 
tion II. of 1S;?2, and the darogah madi* a wer/f/Z/oZ, wliieli was 
dull sworn to. Tin* lotah and ihalah wen* also duly identified. 

The prisoner, who, as was diselosed hy the ('vidence, wuis 
chowkeedar of prosecutor’s at the tinu* of tin* Imrgl.iry, and 
also his b.u’hcr, jileadcd not guilty and allirmed, that tin* ease 
liad been got up against him, hy the ])roseenioi* ,nid other ri'si- 
deiiis ol‘ tin* \illage, from enmity arising out of his eonnexion 
witli ]\Io(ltr Chandalin. He also [irelendid that he had gone to 
that ])(“ison’i- hut, at 7 or S in tin* evening and nevi'v lel‘1, it 
until lie was nmde jirisouer, in the morning. His witne’.ses, the 
said J\Joch<‘ and her mother Tara, wutiie'.s No 12, su|)]K)r((s) 
his averments, lint their statements were disere])ant and evidi'iitly 
uutni-.tvvorthy. ft ap})eared that witlle^s, No. S, Aujfnr Moo 
chre. was acting for tin* ])nfeouer, when the hnrglary took place, 
but tbeie wuis no yea<>on to supjiose tliat ho had joiinsl ])roseeutor 
in getting up the ease, nor that there was any enmity, or con¬ 
spiracy agaiud him on the part of the villJigers. 

The fntu'a ol‘ the law olTieer found *1110 ]>rison(T guilt} on 
violent presumption, and as 1 approviHl tln'reof, J loiivieted him 
of tin* erjnn* charged, and sentenced him as nob-d. It was at 
tin* sann* time ordered, that the property should be returned to 
the prosi'cnior. 

Sl,'ntruer pas-s( (t bg the loarr court -dhvo years’ imprisonment 
with labor in irons and om* \eav in lieu of stripes, and one year 
more in eoiue([neu'(* of Lis hi'iiig a chowkeedar, total four years’ 
iin’prlsonnient with labor in irons. 

Mrntarh',, bg the u\i:ramitt Ailainluf. - (Tn'si'ut; Messrs. II. T. 
Raikes amid. H, Patton.) This is a ease dependent ujion tbe 
credibility of the evidi'iiee, and as tin* judge, who ('xainiiied the 
witm'sses, record-, bis belief in the st.iiements made h} those 
cited for tbe proseention. tin* Court find no ri*;usoii to impugn it. 
and reject tin* appeal. 


fl 
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Jbfit 


NovtnibiT 17. 

(^ns(* of 
Nithoo NaciT 
Chowkkh. 

UAH 



Ilooglily. 

1854. 

Koveniber 18 . 

(Jiise of 
J AN M AHO- 
Mi> I) & Others. 

Tlie proof 
heintj reckon¬ 
ed complete a- 
j'ainst the pri- 
soneis, their 
a])peal was le- 
jeoted. 


(>32 OARKS.TN I’TTE, NIZAMPT ADAWLlT'f 


I’rESETVT : 

SllJ K. HAltLOW, lUtiT, AND B. J. OOLVTN, Esi^., Judges 


KIRTOMOIUTN BEUAIT \nd GOVERNMENT 

rrrsus 

JAN MAHOMED (^HAPllARSY (No.O,) EEENOO (!HA 
RASSY (No. 10.) andSHEHCH SALEEM (No. 11.) 

(’itiME (Ml vntiED.—Riiei Jittenflod with the .sovoro wounding 
of Klsioniolmu Ih'vah. 

(htnii: Estmjlisii i:i).— Nos. Oand 11 , riotwath severe wound- 
ini', No. 10, heing an accoiniilite in ditto. » 

(Annniittiiig ()Hifer.--Mr. C. S. Belli, inagi^lrate of TToe)ghIj. 
Tried hefore Mr, -I. 11. Patton, ollieiating additional sessions 
judge of Ilooghly, od the 12th Augiwt, ISHI*. 

Remarks hg the qffiriaiiag addilionnl sessions judge. —The 
])risoiuTs ari' eliajtrassees attaelted to the overset'r ol* the (lovern- 
inent eiubankinents; on the l2tliofJune last, tlu'y appi'ar to 
liave heen bt'ut to the proseeutor with a inessag(>froni the over¬ 
seer retpiiring his |)reseneo. Tin* ])ro.seeutor was at the time 
oeeupicHl in reading an order Irom tlie darogiili, ])rohihiting the 
ires[iass of cattle on the emhankinents, in eonforniity with in- 
struetions from the magistrate, and ndiised to go, alleging that 
he had nothing to do with their sahib, or niasbu-. On this, tin; 
prisoiu'rs laid violent hands on him and dragged him out of his 
iiousc' with the view of eoin})ellmg him to aeeoni]>auy them, lie 
broke a wav from tlienifandin endeavouring to r(*-t‘nter liis house, 
fell dowji hy coming in contact with a projecting beam. On this, 
the prisoners ruslu'd on him and Jan Mahomed, jn’isoner No. 9, 
gave him a sword cut on the left elbow and Saleem Sheikh, 
No. 11, another a<*ross the back, the prisoner, Keenoo No. IB, 
being jjreseiit and the first to sei/e and bj-ing the ju’osecutor out 
of the premises. The proof as to tin- riot and as.saidt is quite con¬ 
clusive. The civil surgeon describes the arm-wound as very 
severe and is ajiprehensive that the use of the limb will inwcr be 
perfectly n'storcd. Tin* wound aeros,s the back is comparatively 
slight. As this cutting and wounding was sudden and niqav- 
meditated, 1 have made each ])risoner responsihle for the part 
actually taken hy him in the unlawfid proceedings, 

(Sentence passed hg ike lower court.- No. 9, sente]iced to be 
imi)risoned with labor and irons for live yem’s. No. 11, without 
irons lor three years and to jiay a line of JU nqiees within ont‘ 
mouth, or in default of jiaymient to labor until the fine be paid 
or the term of his sentence ovpire, and No. 10, without irons fm* 
one year and to pay a line of 30 rupees within ^inc month, or in 
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of piiynuiil to labor until llu- fiiK* bo paiil or tlu' torm of 1354 
liis Si'ntorK‘(' (‘\|)iiv. 

lirnuirk-x b// the ^Uzanuet Adawhil. --(Pn-sont: Sir ll. Barlow, November 18. 
Bart., anil jMr. B. .1, Colvin.) Tin' caK* is fully provjjd by tin* Case of 
(‘viilonoo on tin* record. Tlie witne.^ses, brouirlit forward by the Jan M\iio 
])ri^onors, know nothing of tbo inatlor. We 
judg('’.s onlerin a})])oal. 


IbinsjiN'r • 

SIB It. BABLOW, IUkt., and B. .1. COLVIN, VW}., Juib/ea 


SHAIKH. PYABOO ano OOVEBNMENT 

versus 

• SABOO SHAllvlI DAOEE. 

IbtnTK Ibi viuiCD.- 1 st count, lnu*glary in the liouso of tin; 
])rosoeutor, Shaikh P,> aroo, from which pro])i*rty to tlu* value oi’ 
Bh. r>G-l5, was phiuclcred; 2ud count, rec(‘iving and possessing 
the stolen ])ropertv, knowing the same to have been acquired by 
the said burglary. 

CufME EstaijijIsjiei).- -Burglary and thi'ft. 

Cinninittiug OJlic('r.—Mr, (3. E, Caruac, magistrate of Moor- 
shedabad. 

Tried befon* Mr. J). .1. Money, sessions judge of Moorsheda- 
bad, on the 2Gth August, ISoL 

Jiemarhs hif the sessions jiid(/e. - The following eye-witnesses, 
Kalee kSingli, deetun eho\vkoi*dar, .lan«o elnnvKeedar, Neroo 
Kandhoo, Ae., prove that on the night of tbo lOth Ang\jst, 
JSSls Ibe prisouer burglariously entered the jm)H(‘entor’s hou.se 
and stole therefrom ])rop(*vty to the value of Its. He was 

arr(>stcd inside the hou.s{‘ and the })roj)erty was found near a hole 
nuide in the wall, outside tlie hous(*. Tin* prisoner denied t.ln* 
charge, and in his del‘enc*e stated that he lived in the house <» 1 ' 
the })roseeutor, but this plea was entirely unsup])orted. His own 
witiK'sses, as well as those for the ])roseeutor, dej)o.sed to the 
contrary, and statcsl that they did not recognize the ])risoiier. 

I considered the ohai*ge against him ])rov(‘d. Ho was on 
several priwious occasions imprisoned for theft and knowinyly 
receiving stolen ])roperty as well as for bad eharacti'r. In the 
month of duly last, he was comniittcd on a charge of burglar\, 
but released lor want of suilieient evidence to waiTant his eoii- 
vietion, and he committed this burglary almost iiumediatelv 
alter his release. He ii]»pears to lx; a ])rof(*ssioual burglar; con¬ 
curring with thefatwa of the law ollieer, I convicted t]i<‘ jjrisoncr 
of burgllu-y and theft upon full legal ])roof, and senteneeil him 
1< K 2 


Moorsbcildbacl 

Novembei 18 . 

Case of 
H AHOO 

SHAih.11 I)a- 
Gsr. 

The jirihciM- 
ei’s tijifieul w.is 
rejected, lii>, 
^mlt being e\i 
(lout. 
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(/Hse of 
Sahoo 

Shaikh Da- 

tiKK. 


to eight yeai’s’ impriBonmeut in banishment with had-d labor in 
irons, 

lieniarhs h/ theNizamutAdawlut. —(Present: Sir U. Jkrlow, 
Bart., and, Mr. B. J. Colvin.) The prisoner had entered the 
house and already removed some things out of it. The chow- 
keedar saw tfie hole, cried out to the pro})i‘ietor, who with others 
unfastened the door aivd found the jtrisoner inside. 1’he ehow- 
Iceedar had in the moan time presented his egress through the 
hole. VVe ooniirm the sessions judge’s sentence. 


PUESENT : 


SIPv II. BARLOW, Baet., and B. J. COLVIN, Esci., Judged!. 


Case No. 1.—Committed in May, 1851<. * 

GOVERNMENT 
versus 

UARRORAM BASS (No. 1.) 

Case No. 1.—Committed in August, 1851. 
GOVERNMENT and RAMCHANl) PANBAH 

MidnaiioiT. SRINATH CHURN BlIOOYEA (No. 1,) GUDBABHUR 
BAG (No. 2,) AND BEHAREE POT BAR (No. 3.) 

Crime CrrAii-UED.—No. 1, 1st count, forgery, knowingly, wil- 
November 18. iully and frauduhmtly" issuing or giving efiect on the 13th 
Case of Mai’ch, I So l, to a forged document, vw., a deed ol‘ sale of Hoodah 
IhiRuoRAM Boorba Chuttee, Pergunnali Kaseejorah, bearing date tiie Ibth 
Dasis^cO lliers. J’halgoon, 12ob, knowing the same to be a forgery by presenting 
it to the register of the district for J’egistration ; 2nd e-ount. 
The jiro- knowingly, wilfully and fraudulently issuing or giving effect to a 
MrilheM ^t^lie docnmeut, viz., a moohliteamamah, knowing it to be a 

*^*'magTstrate' empowering the said prisoner to cause the deed of sale 

having gone aforesaid to be registered. 

into the charge Crime Estadlisued.— Wilfully and fraudulently attempting 

of uttering a jrive cffetd to a false deed, knowing it to be false, 
forged deed at CitARGED.— ^Nos. 1 and 2, 1st count forgery, wilfully 

the Register fraudulently attempting to give elfect to a forged document, 
of deeds. viz., a h/cnameh or a deed of sale of Hoodah Boorba Clmttoc, 
Para. 4 of Porguunab Kaseejorah, bearing date the 19th Phalgoon, 1259, 
C. O. dated knowing the same to he a forgery, hy presenting it to the Re- 
1846 dedlred of deeds for registration on tho 13th March, 185 1; 2nd 
to be still in -Nos, 1 and 2, and 1st count, No. 3, being accessaries to 

force. the above charge, both before and after the fact! 



CASES IN THE NIZAMUT ADAWLUT. 


625 


CiiiME E 8 T; 1 BLISIIed.—A ocessaries both boforc and after the 
fact, ill wilfully and fraudulently attempting to give ellect to a 
false deed, knowing it to be false. ^ , 

C/ommitting Oliieer.—Mr. H. Bright, ofticiating ^magistrate 
of Midnapore, 

Tried before Mr, W. Luke, sessions judge of Midfiapore, on the 
11th September, 1854. 

licmarJcs by ihe sessions ftidge .—It is in evidence that previ¬ 
ous to the year 1250, Uinlee, the prosecutor, who is the proprie¬ 
tor of Mehal Doorba Chuttee, was at issue with his ryots and that 
the latter entered into a dhuntmtjhub or holy alliance to resist 
tlie former in recovering his rents. The ])rlsoner No. Jl, Beharee 
Botdar, was the leader and adviser in this atiair, and ho and 
some others his co-adjutors sought the advice and assistance of 
the prisoner No. *1, Srinath Bhooyoa. Srinaih at first attempt¬ 
ed to reconcile the dis[)utants, but linding that of no avail 
he [n’oposed to the jirosecutor to take a durj)uluee lease or a 
farm ol’ the estate, intimating that the ryots would never be 
])aciri(‘d until some such arrangement was made. Prosecutor 
declined to accede to Sriuath’s proposals and a great deal of ill- 
feeling arose between them which terminated in Sriuath’s, aidial 
by IJeliaree Botdar, endeavouring to usurp possession by pro¬ 
claiming to the ryots that he had taken the estates in lease, and 
prohibiting them to ]).ay rent to any one else. A riot subse- 
(lucntly ensued, the prosemitor’s cuteherry was attacked and his 
tehsildar assaulted, and the prosecutor was compelled to seek the 
])rotoetion ol’ the magistrate, when both the prisoners Srinath and 
Beharee Potdar were bound down in recognizances to keep the 
peace. Their attemjits to get possession having thus been de¬ 
feated other means wmre resorted to, wlheh have resulted in tliis 
jirosecution. It is likewise in evidence that about the 22iid 
or 2drd of the month of Plialgoon, 1251), prisoner Srinath Bhoo- 
yea, No. 1, and Beharee Botdar, No. 3, and .several othons 
assembled at the house oi’ Srinath and werp engaged in fabri¬ 
cating some documents, with a view to deprive prosecutor of his 
village. l)ue intimation of what was going forward was sent by 
letters, b^’’ the witnesses Ilaninarayn Bhooyea No. 2, and Gimga- 
iiarayn Bhooyea No. 3, (who are uncles of, and live in the same 
homestead with Srinath) to prosecutor with whom they were 
on terms of friendship,- and they recommended him to take mea¬ 
sures to defeat the prisoner’s proceedings. The prosecutor 
accordingly forwarded the letters marked in the calendar F. G. H. 
to his mookhtear at Midnapore, who acting on his master’s au¬ 
thority presented a petition to the llegister, setting forth that 
'Aputneehynmnahhakd been executed by the prisoners Nos. 1 
and 2, transferring the lease of Boovha Chuttee, «lfcc., to 

the latter, that tho whole was a forgery and praying that the 
dei'ds, if pre^bnted for registration, might bo attached. It is 


1654- 


November 16. 

Case of 
Huhrooam 
DASs&otiiers. 
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further in evidenee that on the 13tli March, 1852, the jmKonor 
No. 2, !ii>plie(l through his mookhtear Harroram Uass the pri*- 
soiier No. 1, of the calendar for the month of May, to register 
the deeds A and H, tlie liegister acting on the previous informa¬ 
tion he had re(3cived refused to register thetn until the pidsoner 
Guddadhur aj^pcared in person. The prisoner on 21st March, 
through his mookhtears, demurred to this order and iirged that 
since Guddadhur had appeared b/liis constituted attorney liis 
personal attendance was unnecessary. The Itegistor affirmed his 
previous order from which an appeal was preferred to the judge 
hy the prisoner Giiddadhur’s valcceh, Ahoolfurrch, Ubhoychurn 
liose and Aboolfuzul, who on the 8th of May, 1852, uphidd the 
llogistcr’s order. The prisoner Gudda<Uiur, thus failing in his 
attempts to secure tlio registration of the deeds, presented a 
petition to theIh'gister on 21'th June, 1852, thrbugh his mookh- 
tcar, repudiating iha jiutnee bijnamali and denying that he had 
been party to the transfer tlierein ullud(*d to. Jt is also in 
evidence (oiiic deposition of witness Goopeonath llhooyea No. 8, 
Kundo Gurroc No. 0, Golani Nubbee No. 10, Kalachand Parijali 
No. 11, Aboolfurrch No. 13, Sreehureu No. 20, Kaleeeliurn 
Gass No. 31, Srinath Potdar No. 35, Purrikhit Htig No. 36, Ac;.) 
that about the end of the month Phalgoon, 1250, the prisoner 
iSrinath TJhooyea No. 1, and j)risoner Behareo No. 3, visited 
Midnapore and then and there employed the prisoner Harroram 
Dass to file the oxhil)its A and B, in the liegistcT’.s office to be 
registered ; that both these parties were accessory to the (iling 
of the petition of remonstrance against the Jlcgister’.s refusal to 
register the deeds and of the ajijjiial jn'olerreil irora his orders to 
the judge; that they and the jndsoner Guddadhur were actively 
engaged, before a charg6 of i'orgery was preferred against them 
in the magistrate’s court, in endeavouring to liusli up the matter 
and also in soliciting the interference of iniluontial jiarties about 
the courts to reconcile the disputants. The pnsoner No. J, Sri- 
iiatli in his defence throws all the responsibility on. Guddadhur 
Bag and pleads that the witnesses Nos. 2, 3 and 8, are his (mo- 
mies, their evidence biassed and not to be relied on. He also 
jileads an alWi from the niontli of Mag to the month of Chyte. 
The prisoner Guddadhur Bag pleads that he was utterly igno¬ 
rant of the whole aflair till the 21th June; that the ])risouer 
Srinath is the fabricator of the forgery to seiwe his own malici¬ 
ous ends, and that he (Guddadhur) was absent from home when 
the deeds were filed in the llcgister’s olHci\ The prisoner llar- 
roram l)a.5s pleads that he was ignorant the deed was a forgery 
when he filed it, and Beharee Potdar pleads that his name has 
been included in the charge by the prosecutor, because he has 
long been at enmity with him. Srinath further demurs to the 
trial in this court, on the ground that he has been ouco acquitted 
by the magistrate and cannot therefore a second time be put oii 
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liis triiil for the? same olTotioo. The evidence is, J think, com¬ 
plete and conclusive that Sriiiath lihooyoa, if not the actual 
fabricator of tlio deed was the prime instigator of it, and that it 
was ])re)nired under his immediate guidance. 'Jiho witness 
Nt). S, (iroopeicnatli llhooyea, swears that the exhibit TI, a copy of 
tlie lufnmnafi, is in the Jiand-writing of Hceralal a'^school-master 
in Srinath Hhoovea’s service, and that the mokhtearnamah 
(exhibit C) is written by Iviilee Dass Uoy formerly in Srinatli’s 
enii)loy. Srinatb’s connection with the deed from the time ofits 
arrival at Midiiaporo, to the date of its transfer to the magistrate, 
by the llcgister, is corroborated by witnesses, whose testimony 
cannot he doubted. His plea that having once been acquitted 
by th(5 magistrate, he cannot again he put on his trial for the 
same olfenco is not tenable, when the magistrate originally com¬ 
mitted this case, •it was remanded to him under the powers vested 
in this court by the Circular Orders of the Nizamut Adawlut 
No. 70, dated litb November, 1851. On perusing the record, 
before talcing any evidence^ it ai)peare.d to me that the proceed¬ 
ings were incomplete. In the 
hrst place there was no prosecu¬ 
tor (except the (Government) 
without whom it was clear that 
the true merits of tlie case could 
not be elicited and whose pre¬ 
sence, under the circumstajices, 
was absolutely requisite. Fur¬ 
ther evidence which had not been taken was available, calculated 
to bring hoiiu' the obargc to others besides the party connnitted, 
and tli(} magistrate was therefore directed to hoar it, and then to 
exercise his disc;retion in rt^feu’ence to tlfti cfmnnitment, this onlor 
was in coriforrnity with the Circular Orders of the Sadder Court 
No. 177, dated Eitli November, 1816 ; again the magistrate m 
his first roohacm'ce of commitment recorded his oi)imou, that all 
the* parties were f/uiUy, hut that he refi’aiiied from committing, 
lest the sessions court should not be satisfied with the evidence 
against them. If the magistrate hcilieved them to he guilty l)u 
liad no power to ae(|uit them Moreover, an acquittal by a 
magistrate in cases whore he has no final jurisdiction is only con¬ 
ditional, the Suddor Court have 
ruled that an aequitttil by a 
magistrate of prisoners charged 
with crimes which would render 
their commitment to the sessions 
necessary, if proven, is no bar to their being put on tlioir trial at 
any future jieriod, ahould further evidence, rendersuch a measure 
eiepedieni. 'i’hc present ease was remanded for further iwidence 
as indicated in my letter to the magistrate No. Ut, dated 7th 
June, 1854, aifd the commitment of the prisoner Srinath was 


The Sluhler Couit is of opinion 
that in cases of forgery, a prosecu¬ 
tor is necessary. Vids case of 
Government 
verms 

Ranikanahee Chowdliooree 
mookhtear, appellant, dated Sep¬ 
tember 24, 1851. 


Seebun Pandey 
versus 

Achmit Singh, wilful murder, 
October 21, 1844. 
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i8S*i,. the tesult of > the raagistiraie’s carrying out these iTtBtruntious, 

-—— Tjie quoted by the prisoaier Act of ISAS, is inapplican 

Nrtvemlwp 18. hie; Suddadhur Bag in his defence lays great sti-ess on the cir- 
Owie «rf • eomst^ee qf his having denied bis participation m the fabrication 
of the deed, and all knowledge of its existence; but liia denial 
As« a. madd'till he found there was no alternative to save him 

from the consequences that were likely to follow the inquiry in 
the magistrate’s coart. The decd«was filed for registration on 
13th March, and when its registration was refused, Cruddadhur 
through his mokhtoar remonstrated against the liegister’s order 
that his personal attendance was not requisite, and not satisfied 
with the orders of the Kegister, who affirmed his previous deci¬ 
sion, appealed to the judge on the 8th May through his 
vakeels ; failing to obtain a reversal of the Register’s order, he 
then as a la,st resource gave a petition through liis mokh- 
tear to the Register on the 24tli June, repudiating the deed, 
and expressing his entire ignorance of its coutonts. He wishes 
the court to believe that all the petitions, mokhtearaamahSf 
and wakalutnamahs, executed in bis name and filed in the 
several courts between 13th March and 24!th June, are forgeries, 
and that the last mohhtearna/mah authorizing the petition of tho 
24th June to he filed, is the only one deserving-of credit. Tho 
presumption however is strong, that the forged deed was filed 
for registration with the cognizance and approval of the prisoner. 
It is in evidence that he was at Srinath’s house in the montli of 
Falgoon 1259, and was then warned by the witness No. 2, of 
the consequences of having any thing to do with the forgery, 
which Srinath had then in contemplation. It is also ch^ar that 
Ahoolfurreh, who filed tho petition of appeal against the Regis¬ 
ter’s order, has been for years and still is (luddadhur’s vakeel, and 
that subsequent to the judge’s order in appeal, and prior to the 
petition of the 24th June, both he and Srinatli souglit the coun.sel 
of Ahoolfurreh and other respectable parties whose evdenee has 
been taken, how they were to avoid tho consequences which were 
likely to follow the inquiry then going on in the courts. tJudda- 
dhur’s guilty knowledge is further proven by the exhibit. S, a 
decree passed by the moonsiff of Pertabporo on 2{>tli June, 1853,' 
in' which the prosecutor’s nephew Notul)er Panegrahee was the 
plaintiff versus the prisoner Srinath Bhooyca and Guddadhur Bag 
the defendant, the plaintiff sued to render null and void a ptitnee 
bynctm^h, and it was clearly proved that the deed was a forgely 
and fabricated on 19th Falgoon, 1259, by Srinath in .faVor of 
Guddi^dhtir Bag, and presented by the prisoner Hurroram Basa 
in behalf of Guddadhur for registration on 13th MM-ch, tho siimo 
d^y as the deed, how tho subject'of inquiry, was filed.' Guddadhur 
Bag never attempted to rept^ate that dwd, nor to ppevont its 
registration, nor to deny his guilty knowledge that was tt 
forgery, till cited to appear in the moonsiff's comt When; fioridier 





t}€nu$eiltli^«;’' wtA ' iM'l ' 

€3*08‘V^««is 0 s to ^ibve4^ 04ddftdk«rJBitg vrm ilk# . .. 

8^ him ih« l^nam«A to he rostered, M th^ manher qf ^'*'***?*»^^ 

giritlgf theJr and their piwitricsBfckm ’ idiow.tlMdftbejr Cm9^«i 

ha^e feeen tutored fiaer the oetoeiort; throi^cHit the trial it. Im 

been the object erf the prisoner Siihath and Quddfidhar to ixn- Paeafluwaaf*.' 

pUcate eaoh ether; Srinkth from a fBeltn^ of revenge because 

Ouddadhur repvdkted the h^itamaft, aiid (luddadhtirin the hope 

of throwing the entire responsibility of forging 4he deed and 

giving it efibet on Siinath. They do not however succeed ui 

my opinion in dealing themselves of the charges preferred 

against themj the crime of which they* are guilty was not (jpm- 

mitted in self'delehce^ .but was an act of aggression and theu' 

lilihg the deed in the Register’s office was, with a view to make 

the Ooveniment enurts subservient to purposes ol*. robbery anti 

extortion, they are therefore deserving o& severe punishment as ' 

iwincipak and instigators. , The prisoners Ilurroram Dass and 

Beharoe were me^ly the creatures and instruments of the oth§r , 

two prisoners, and, though guilty, their guilt is not of an equaUy 

grave nature. The assessors, with whoso aid the trial was held, , 

declare the ^isoners guilty of the crime of which they orb s^r % 

cused. I concur in this finding and sentence the prisoners 

indicated in the body of the statement. 

Sentence passed by ike lower court. —No. 1, committed in . 

May, 1854, to be imprisoned without irons ibr three years 
and to pay a fine of fifty .(50) rupees within one month, or in 
default of payment to' labor until the fine be paid or the term of 
sentence expife, Nos. 1 and 2, committed in August, 1854, live 
(5) years’ imprisonment each without irons and to pay a fine.pf 
two hundred (200) rupees within one montli, or in deftiult to 
labor until the line be paid, or the term of sentence expiref 
No. 3, throe (3) yeaj-s’ imprisonment without irons and to 
pay a fine of filly (50) rupees within one month,, or Jn defau%o^« 

[jayment to labor untd tho fine be paid or the term of sentence 
ex|ile. ' . 

Memarht by the Mlzamut Adawlut. —(Present: Sir R. Barlow, 

Bart., and Mr. B'*, J- Ciolvin.) Tlie four prisoners were sent ,to the - 
magistrate by the Register of deeds on the 8th September, 18l|$. 

Thu magiatmto mi the 1st October following, held a proceedii^f 
<m the prosooution erf Government against them and commenced 
judicial iavesrigafeion of the! case, which lepde;^ in the comndt- 
inent erf Hurrerram tBass only, on the 9t^ May, 1854, the o^hem, 
bong ! The sessions judge observing that (ioverUpont,’ 

was the t#nly prosecutor, remi^4®d tlie case., by letter, dated 7t3i 
Juii#,;1864, for orke .of t^ portieSt^ whose inst^w the forgeiy^*. 
was bvott^^ to l^t, to he aseiliiltod with 4ov^ment, and i 
advieed ^ tacmmitmenl df othi^ who s^pea^d to him to .l^ 
oototocted wito the case, who were not bei^e bam. IBrimately 
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1854. the three others were committed on the 7th August, 1854, and 

-all four were sentenced by idle sessions judge on the 11th Sep- 

November 18. temh^ 1^. * 

Case of It is wged in appeal, relyii^ on the pi^ooedent of JTursingh 
HtraaoRAM Pandey decided on the 25th ultimo, that this prosecution is void 
DASs&otherfl. ^ initio^ as it was not institute before the magistrate by the 
party aggrieved. We hold the objection to be good, if a judge 
was not held competent Jto send d case of foiqgeiy (npt arising in 
a pending suit under Act 1. 18^8,) to the magisteato, a foHtori 
a Register of deeds canilot. 

This being fatal to the commitment of Hurroxam, it follows 
that the commitment of the others on the r^and of his ease 
cannot stand. The sessions judge was quite wrong in his mstrue- 
tions to tl^ magistrate of 7th June, 1854. He therein assumed 
the character of a Government prosecutor, which does not belong 
td his office, and although the Circular Order 14th November, 
1851, allows charges to be amended, it is dnly as regards pri¬ 
soners on trial. It does not authorize the* sessidns judge to 
advise other parties being put on trial. 

The Court take this opportunity of drawing attention to paxt- 
# graph 4 of Circular Order No. 225, 18th March, 1846, which is 
still in force, although its preceding par^raphs have been super¬ 
seded by Act I. 184H, The prosecutors in this case should haTe 
preferred their charge before the magistrate, who is only prohibited 
by the above law from entertaining charges preferred by parties 
to pending civil or criminal eases, without the sanction of the pre¬ 
siding authority of the coiu*t in which they may be pending. 

The Court oliservo further, that the charges are incorrectly 
worded, being forgery, &c in giving effect to a deed, &o. The 
acts of forgery and uttering, are so distinct that there cannot be 
a charge of ibrgery in giving effect to a forged deed, for forgery 
may be committed without the deed lieing given dflbct to, and a 
forged deed may bo knowingly issuod and given ^ot to by a 
party having no share in the original forgery. 

Further the sentence upon Nos, 1 and 2, Brinath dhurii 
* « « , ,0,1 Bhooyea and Guddadhur Bag is 

. . annarj, . illegal, as labor cannot* be com¬ 
muted to fine, when a sentence of five years’ imprisonment is 
passed. ^ 

The proceedings of trial are hereby quashed, and thepiiaotoem 
must be dischai^^ IWim custody. 



OAs£€r m m 


i •>» 


» / pBBSBJnD S 

• SIB B. BAELQW, Bajjt., a^td B. J. COLVIN, 


GOVEBNMENT 


HUBD:^.L felNOH (No. 1,) fitJMBtOA v.^,v. 

JUOEAM aOEAlT (No. 8.) 

Obime Chaboed. —^Wilful murder. 

Committing 0£&cer.—Captain T. Simpson, principal assistant 
agent to the CoTcmor-Ceneral, Hazareebaugh division. 

Tried before Major J. Hannyngton, deputy commissionor of 
Ohota Nagporo, on the 18th September, 1854. 

Metna/rJis the iepvbty wminiseiomr.-^TlYi^^ prosecutor staips 
that lie vras informed that his father had boon killed by tlm 
prisoner, Hurdial, and that on coming to inspect the body of 
his father at llamchurn Singh’s house, he found marks of seirere 
beating on it. His father was liable to duty work on Bum- 
chum’s lands, whonevor required. When witness come to^tl^e 
house, Boodhoo Bhaudari had already apprehended ^ijgdliil 
Singh. Also Lnmbtoa and Jugram (prosecutor made tins l^t 
statement with hesitation). It was Jugram who* went to give 
information. He was apprehended when the darogah came to 
the plaeo. Lumbtoa was at work till thu darogah campt 

The prisoners plead not guiUy, 

No. 1, witness, Boersing Manjhee. On*a Saturday in Bha- 
don, Lulloa Saontar was at duty-work ploughing in Bamohur^x 
Singh’s held. About 8 or 9 A. m. Lalloa’s plough ‘was not 
maidng a furrow, and seeing this, tlm prisoner, Hurdial* struck 
Lulloa two blows on the back with this staff, and then dugr^m 
came running and struck Lulloa two or^^three blows with >14^ 
clij^ Then Lumbtoa came and struck Lulloa with his goad* 
Wmoss went to separate them and was beaten and knpeked 
down % Lumbtoa and J ugram. Tffe three of them then fell 
on Lulloa and beat him severely notwithstanding the witness’s 
entreaties. Witness and others procured a cot and brought 
Lulloa thereon, in a dying state, to the veranda of Bamchurp/s 
houses )vhera he died about nocm. Jugram and Qliiuoa gave 
information to the darogah, Jugram was privately sent by !|ioo- 
dhoo Bhandari. Tlie prisoner, Lumbtoa, is witness’s uncle, 
Boodhoo took up HurcKal only, Jugram and Lumbtoa were 
taken up the following day. Blood (lowed froth the wounds on 
the head of the deceased. ' 

No 2, witness, Gopeenath Manjhee, witnessed the fact and 
confirms Beersing’s statement. The deceased did not strike 
any one. Witness is a servant of Bamchurn Singh. * 

4 L 2 


Hazareebaugh. 

J954. 

November 18. 
Case of 

IlUKUIAL 

SiNOH and 
others. 

The Nizamut 
Adawlut con¬ 
sidered thAt 
fWo piiboneiA 
should have 
been rele lued 
by the lower 
court agree¬ 
ably to the view 
taken by it and 
acquitted them 
accordingly. 



mQ ^ abawi/OT: 


i«f54. No. 3, M6hxifi Oow&lla, No, %> ®oodh(»o‘ No. 5, 

-Mohoo i'aOree oOriroboratO the fq[|egdtt^ evidonoe as to the 

NdTiitttet* i». assaojt by the three prisbnefB. The prisoner, Hurdial, is the« 
G^«e oi steward of Thakoor Kanainath Singh, who is the father of Katn- 

HeaOtAi chum Singh, 

**^mb^*^ No. 0, lioopoo Ohatwul *saw Hurdial strike the -deceased 
with a club, tTugram and Lumbtoa interfered tiO save him. 

No. 7, LalHt Koortnee saw *HurdLal strike the deceased 
with a eluh. Saw no one else strike him. Bid not say before 
the magistrate that Jugram and Lnmbtoa had interfered to pro¬ 
tect the deceased. 

No. 8, Bhinnoo Ohowkeedar.-—The prisoner, Iltirdial Singh, 
was apprehended by Boodhoo Bhandari. No one else was 
accused at that time. Witness lias called him Goordiol by 
mistake. ‘ 

No. 10, Ouyoo Bowalla, No. 11, Buecus (xowalla. No. 12, 
Jibram.-—‘These witnesses prove the reftord of the inquest. 

No, 13, Mungra Qhatwul.—At the distance of a gun-shot saw 
the three prisoners assault tlie deceased. 

The prisoner, llurdial, in his defence, states that ho had been 
Rtok, and that having spoken to the deceased about his careless 
plouglling, mutually abusive language pashod, and a personal 
struggle ensued. Prisoner had club, and the deceased struck 
him slightly with a goad, .lugram and Lnmbtoa then inter¬ 
fered, and prisoner went away to get medicine for bis ailment. 
The deceased walked home. This w^as in the forenoon. Jn tlie 
afternoon, Lulloa’s body was brought on a eot to the Thakoor’s 
house. Prisoner ddts not know how the dcsoeased came by his 
•tioath, Beorsingh boars the prisoner a spite. The prisoner’s 
witnesses prove that hi? was sick, and tliat ho did not strike the 
deceased. 


The prisoner, Lnmbtoa, in his defence, states that the jmsonor, 
Hurdial, and the deceased had a struggle together, and jirisouer 
came to separate them. Deceased had marks of blows of a^Ub 
on his back. I’he deeeas^ walked towards his own house^md 
prisoner does not know how he died. 

The prisoner, Jugram, offers the same defence as Lumbtoa. 

No. Id. Latta (lowalla, No. 15, Rarnject Sooree, No. 10, As- 
saram (lowaJJa, Noi 17, Kamul Mistreo, No. 18, Kasifeo Makam, 
No. 19, Boodhoo Bhandari, No. 20, Assi Qowalla, No. 21, Garee 
Tailee, No, 22, Sookram Boswaree.—The witeesses fob the de- 
»lbno«,«ay that the prisoner, llurdial, was not sicfc. They have 
aa,knoktlo(tget£>f any matter of defoned whateveii, , ' . 

i Tha'juty, whdSe names are entered babw,* find tho'tilted'pri- 
gsone^ gudty df wi9kd miixdiec, >* ■ 

' i . __* 1 /fii .1 . 

I i It* t * f A J*^S) 

I , i .<* Plookte«r, imitt4i;bariiaaa<i:AU»Mi>Qktttf. 
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If the teethxion^ (tf Uihet MTito^ee 

td the fiibct may b©reeeivfiidij^fntheiit queatio»i it wi0 iJwtain — ~ 
the vojdiot ef tli© juty aga^t ©U the pnsoiftera^ ^t Jl[ do 
not think that e^idmqe woofthy of imiAicit' credit, My apeaeona Caw,©f 
for thw conclusion are as follows. The iuforma^on pvea hy Hvapi^t 
Ohinoo chowkeedar to the hurkundazes of the policy station was 
that Lulloa had been killed by Ooordial (Hu^al), and Ghui- ’ 

noo’* efrideneo confirms fcbk. * No one else, he says, was aocwsed 
at that time. Information waS likewise given to the darogah by 
tbo prisoner Jugram himself, that Hurdial only had killed the 
deceased. And the evidence, above recorded, shows that only 
Hurdial was taken into custody by the village watch. The 
accusation against the others was not made Until tlw daro- 
gab came to the place, and it was then made by the prose¬ 
cutor, who had “no personal knowledge of the facts. This 
aoeusabion vm made on the 13th August, and the answers of 
the prisoners are datodr 13th and 14th. But that of Hurdial 
was sent up with the darogah’s report, dated I4th August, while 
those of the others wore kept back till the 19th, in which latter 
report, the darog.di remarks tlmt some wituesscs crimiuato Hur¬ 
dial only, and that some oriminate the threo prisonUrs, The 
darogah throvighout calls the base one of assault, aad^ports 
that tluj marks of violence on the body were inconsiderable. 

The impression left on my mind by all this is, that the darogah 
has dealt dishonestly with this case. To exculpate the prisoner, 

Hurdial, was not possible without an entire suppression of the 
evidence, but to screen him by implicating others and by distor¬ 
tion of evidence waS easy. And this course was followed. The 
evidenw of each witness has been separately recorded by the 
darogah, in contravention of the rules pr^cribed for his guidance. 

The club sent up as the lethal weapon is long, thin and light, 
not by any means a dangerous instrument. Every thing that 
could be done to mitigate the charge against the prisoner, 

Hmdial, lias been done. He is a man of superior caste, and the 
prisoners are of low casto. As to the defence of the prison¬ 
ers, fhat of Hurdial is of no weight and is destitute of proof. That 
of the other prisoners is partly supported by the evidence for the 
prosecution. 

X beliefe that Hurdial alone is guHty, and his ofiPence is of an 
aggravated kind. There was on the part of the deceased, no 
provocation given. The unfortunate man was performing duty- 
>work, tVithout £se or reward^ and was mercilessly beateoi fOr 
a trifling neglect, whether real or supposed. The reiddesSneBS 
with arhieh bfe» was taken under literally **club law,” ddbhnds 
repression by the utmost legal severity. X consider the prisoner, 

Hurdial, guilty of aggravated culpable homicide, and would re¬ 
commend that he be sentenced to imprisonment with hard labor 
for a iemt-iiOt'iUiider fodri<een ymtfs. The f^rilohers, 1 



m OASES US THE NIZAMUT ^AWLHT. 

« 

1854. wdtlld aiequit^ bw»ti looking to the nmoantof i^osLtiTe oimiMice 
'ftgmst them, and to the verdict the jniy thorosn, I have 
November 18. thoag)it it proper to leave the een^^ce on them to the discrOi. 

Ce^w of tion of the Superior Court. 

HoaoiAi. Mentarki ^ ike Nimmut ildh«jZ»^.**t-(Pr«sent: Sir R. Barlow, 
Bart., and Mr. B. J. Colvin.) It was fully within the oompe^ 
tenc^ of the deputy commissioner, entertaining the view of the 
case as he has reported it, to havd acquitted the prisoners, Nos. 
2 and 3, irrespective of the opinion or verdict of the jury. We 
think that they are entitled to the benefit of the deputy’s opi¬ 
nion in their favor, and acquit them accordingly. We concur in 
thinking the case proved against the prisoner. No. 1, Hurdial 
Singh, and pass the sentence proposed by the local authority. 


Pbesent ! • 

A. DICK Airn B. J. COLVIN, Esqs., Judges. 


24-Pergun- 

tiahs. 

1854. 

November 22. 
Case of 

JuGUT ('BON¬ 
DER K.OY b£N. 

The prisoner 
was convicted 
of presenting a 
forged letter of 
recommeiida- 
tion to the 
magiatiate. » 


GOVERNMENT 
'If versus 

JUGUT CHUNDER ROY SEN. 

Chime Cuaeged. —1st count, forgery aud fabrication of a 
letter in the English language, purporting to be a letter of re¬ 
commendation from H. C. Metcalfe, Esq., judge of zillah Tip- 
perah, to H. D. II. Fergusson, Esq. j 2nd count, forgery of the 
name of H. C. MotcaUb, Esq., judge of Tipperah on a letter in 
the English language purporting to he a letter from that officer; 
3rd count, uttering the above forged aud fabricated letter well 
knowing the same to have been forged and fabricated, by frau¬ 
dulently presenting it to the magistrate of the 24-Pergunnahs 
on the 27th Junc, 1854, with intent, by means of the said fomed 
letter, to obtain Government employment from the said mlfis- 
trate; 4th count, fraudulently attempting to obtain employment 
in the police of the 21-Pergunnahs by presenting a fabricated 
letter of recommendation to the magistrate of the said district. 

* Ceime Established. —Uttering a forged and fabrioieted letter 
in the English language, purporting to bo a letter of recommen¬ 
dation from H. C. Metcalfe, Esq., judge of Tipperah, well know¬ 
ing the same to have been forged and fabricated, by fraudulently 
presenting the same to the magistrate of the 24-Pergunnahs, 
with intent to obtain employment in the police. 

Committing Officer.—Mr. II. Fergusson, magistrate of the 
24-Perganuahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnah8, on the 29th July, ISSA 



CAM I#, THBfJJmMUT? m 

Memar&s dy the ojkkaii^ d^^rrrl camjojb 

descnbe ihisoase bettecfthju^a tlieword^ofl^^ ' 

absiaacfc of-the grotmds of owwMtuwHnb pet tho ca^t 

dar, particularly as the circumstances detaUo^llPk^ 1^^ 

attestfed by him as a witness’ oh. the trialv Thejwriphft^r pre- 
sen tod a letter to the mafpstrete of the 24-Pergu^ahp s^ta^ 
it to be from Mr. Metcalfe, the judge of Tipperid)* The mag^ 
trate being intimately dcqoaifitea with Mr. Metcalfe, and knowr 
ing that the .said gentleman was aick at the Cape, immediately 
detected the forgery and asked the prisoner where he had got 
the letter. He replied that his father^ Opendronarain, had sent 
it from Tipperah. • He was immediately arrested and his state¬ 
ment written down, when he said that his %mcXey Opendronarain, 
had sent him the letter; hut on incjuiry, no such man was to be 
found at Tipperah. The prisoner then said the letter had been 
given him hf one Gobind Paul, but he also is not forthcoming. 
The magistrate adds that the letter is a palpable forgery and 
fabrication, and that the conduct of the prisoner provep that he 
knew it to he so, and that his acquaintance with the English 
language raises a violent presumption that he wrote it himself. 
The facts stated by the magistrate are clearly proved against 
the })risoner, he admits having presented the letter with view 
of getting employment in the police. 

Sentence parsed by the lower cowrt. —Imprisonment with labor 
and irons for three years. 

lElcrmrks by the Nizamut .ddaicZ«#.—(Present: Messrs. A. 
Hick and B. J. Colvin.) The prisoner has appealed, asserting 
that he presented the letter in ignorance of its not being genuine, 
but no intelligence of the parties named by him could be ob^n- 
ed, no proof was given of his 'first stoiy to the magistrate that 
the letter had been sent to him from Tipperah; and he, after-> 
wainls admitted that that story was false. Wo reject the appeal, 
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Chittagong. 

1854. 

November 22, 

Case of 

Boojdrvk 
Chaumaheb 
amd others. 

One of the 
prisouers, « 
boy fourteen 
years old, was 
acquitted on 
aecouat of his 
youth. 

Section 56, 
Regulation X, 
1819, does 
not entborise 
a eumnlatire 
sentence. 

The sessions 
judgeinformed 
that he shontd 
not have issu¬ 
ed orders to 
the magistrate 
to bring a pri¬ 
soner to trisl 
under Regula¬ 
tion n. 1797, 


GOTERNMENT 
versw * 

BOOJURTJK CHUMMAHER (No. 4,) 1if07iTJPFER ALT 
ALIAS .mORAH (No 8,) TCALOO (No. 9,) SUFFER ALl 
(No. 10,) MEER ALl (No. 11,) SUFFER ALI (No. 13,) 
ARDOOL ALl (No. 15,) IIASSTJN ALI (No. 10,) HARI 
BOLl (No. 17,) MUNNOO BOLT (No. 18,) SECUNDEH 
BOLl (No. 19,) ABDOOL EOHMAN<No. SO,) FUKEER 
MAHOMED (No. 21,) SOODARAM HOOLAL (No. 22.) 
MAGUN ALl (No. 25,) MINUIIDIN (No. 27.) ESTTF 
ALl (No. 31,) JAFIER Al.l (No. 32.) SONA GAZEE 
(No. 83,) MOHSEIN ALT (No. 35,) ABBOOL GUNNY 
(No 30,) PANUHCOUREE (No. 37,) MEER ALl (No.38,) 
PETUN MOTAIlUR (No. 39,) OSMAN ALl (No. 44,) 

AND BOCHA GAZEE (No. 55) 

m 

Chimb CuABaEO.—Ist count, riotwitli intent to murder iius- 
much as they, the defendants Nos. 4, 8, 9,10,11,13,15, 10, 17, 
18*19, 20, 21, 22, 25, 27, 31, 32, 33, 35,36,37, 38, 30, 44 and 
55, did riotously and in an armed body forcibly oppose Mr. ,1. S. 
Rochfort, the assistant superintendont of Chittagong sdlt**how- 
kies, his officers and the police, whiloongaged in the execution of 
theto lawful duty, and did then and there violently assault and 
wound Mr. J. S. Rochfort with sticks and throw him into a tank 
and while therein, hurled sticks, &c., at liim with intent to murdoi 
him, and did also severely assault and wound with intent to uiui- 
der the police darogah of thaunaii Chukkerreah, Euhmut Ali, and 
Soondur Singh, -salt chowkie hurkundazes, the police and salt 
hurknirdaacs, at the same time releasing the parties who liatl 
boon arrested by Mr. J. S. Rochfort for having in thi|^ posses- 
fiiion illidt and contraband salt and articles connected therewith; 
23ud count, the defendants ahovomeutloned are charged with 
h^g accoijapUces jn the above crime; 3rd count, the defendants 
m charged with aiding and abetting in the above crime. 
CklMB NaTABErsUED.—Riot with severe wounding. 
Comn^ttiug Offider.—Mr. J, R. Muspratt, magistrate of Chit- 

b^ore Mr, O. W* Malet, officiating additional sessions 
ju^ip df Chittagong, on the 13th JTpne, 11^4, 

marhs ^ the addUieml —On the 

Bctd^mber la^k Mr, S. S. Rochfort, assistant in the salt 
de^taii^Bni, a^nd^ by a ^lice da^gaa with five bm^kuiidazes 
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and thirty, or forty of his ovrti ticieft, Wpeicprting as prisoner? for 1834. 
oftence against the salt laws, MUen' men ci^tumd,iu the village 
of Harhung. The party'll t'h.^i’ fiili setting out, Wot« met by Noveiat*'' 22. 
a body of men who, however, shorily dispersed, but hiter pro- <3iiise of 
seeding as far as a viUiige, called BurratulH, theyswere again Booju»ok 
encountered by a large tnob of two or three hundred, who 
coino to rescue the prisoners, ^vhom they demanded with threats 
and insulting gestures, ‘ Mr. Koch fort, having a gun in his hand, 
iired it in the air With the view of intimidating them, but with¬ 
out effect, he was immediately knoc!|:ed down by a thrust in the 
body, and a severe blow on the bead, which laid open his scalp : 
he w'as then violently forced into a tank, and pelted by the 
crowd with evelry kifid of missile they could make available, clods 
of earth, sticks and his own tonjon broken uj> for the purpdse, 
and ids lif^ would probably have been taken, hjid it not been for 
the conduct of two burkundazea, Goberdhun. Singh and Gbolain 
Ali, who snjiported him in the water, and receiv^ a (^juantity of 
the Wows that were meant for him, on their own bodies ; Mr. 

Koehfort liaviug been stunned by the blow on the head. Several 
others ol‘ the party were so severely wounded as to be obliged to 
b(i jjut under surgical treatment; one })Oor man received a bad 
wound in the groin from a Bj)ear, which some of the witnesses 
say was intended for Mr. Ko(!hfort; another man was so severely 
beaten that it is feared be will be paralytic for life, among these 
badly hurt, w’as Gouroe Kant Ghosal, the police darogah. No 
defence conld be even attempted by the attacked i)ilrty, they 
called out in the native fashion, JJooai magistrate sa/dH, dooai 
Company htliadoor” but it bad no effect, and they were in, a 
juanner overwhelmed; the prisoners of course made their escape, 
or were rescued, but the rioters were not content, and savagely 
bidaboured the unfortunate men, when on the ground and unable 
to resist. The principal men among the rioters were ; Ist Boo- 
juruk Chummaher, defendant No. 4. This man Is of a very 
*" rcs])ectable farnilj^ lie is the son of a wealthy zemindar, and had 
a brother a deputy collector; bo was the leader and instigator of 
the riot; % was heard, it is sai<l, to give orders^to kill the s^hib^ 
and he was the person that wounded the man in the groin with 
the spear; and nearly tlie whole of the other deleudants as well 
as tlie prisoners they rescued, are his ryots and dependants; 2u(lly, 
two brothers, Mozuffer Ali alim Jugrah, defendant No. 8, and 
Kaloo, defendant No. 9. These two young men, brothers, one 
of them son-in-law of another zemindar, but connection of de¬ 
fendant, No. 4, were the most active in the riot. No. 8, Was |ij,e 
man that struck Mr. Koehfort on the ’ head, and both he .flipd 
No. 9 did their best to incite the others by precept and exitoipJe; 

3rdly, Mohsin Sikdar, deiendant No. 35, tliis man was the leii'llr 
of a separate detachuKHit that came to help the first. , 
these, thei’e are twenty-two others, in whose convictioh hy the 
VOL. IV. PAKt II. 4 M 
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18S«. 

lilbveoihttr' SE. 
CoM' of 

Kud otiters; r 


kir tiielft as folbw^ 

jdhiik in irons,. 1 kaviS 

airieki^ted hiiii &oii!ia.labor r0k<nIar<Oj:^r^4^ llaroh, 
1807, bttf hairo imposed ion him a fine of'.200 or two years’ 

"» »* 1 ii »f J. additional imprisonment* under 

• I baTft since found tlial four „ ■j.-j.:;: ? tr« > j m . v. i* 

■■i. 0 l<th,ta IW a,-.to# iaili, tK4 *-. of 

pro^iSr eotnnavta'tnon for 200 Rs.- tnou^n the relOasiri^ 

Ane, see Seatiuns tlo snd 121 of' of prisoners is not stated as a 
X, ,©f, |S19.; shijuld tU« Court specific Charge, it i« shewn in 
concur with me, they C 9 n alter th? the explamtion in the calendar 

= that the riotwas made for that 


purpose, and it is clear from the ease itself that it was so : the 
tiMjeh other individuals that 1 have mentionedprineipals, I 
have sentenced to seven years each with lah^r.in irons, and the 
remainder of the defendants, as per statement, to five years eacli, 
with labor in irons. Besides the above, thetd .were twenty-seven 
irnen sent up by the magistrate; oi these the evidenee Ibr the 
prosecution was not sufiieiently conclusive against twenty-two. 
They were acquitted by the law officer and myself and rdeased 
without being called on for their, defence: against ifive others, 
the evidence for the prosecution was weak, and that,for the 
defence strong, and concurring also in their acquittal by the law 
officer, they were released at the end of the trial; amongst those 
iwas oneBoshunAli, an old man and a zemindar. X was for. some 
time in doubt as to whether I should refer his case or not to 


the Sndder Court; on consideration I agreed, hut have directed 
ham to be, brought to trial under Sections 2 and 3 Of liegulation 
Hs,)of 1797, to bo intermediately held to hail; . the evidence in 
the lower court was quite sufficient to warrant the m^giatrate in. 
making over the whole of those now acquittedi and he, X think, 
deserves much credit for his very prompt and.energetic measures, 
had they not been so, the greater part of the defendants would 
never have been apprehended, the facilities for, al^conding or 
migration being so great in this district. ., ; 

The evidence in the case was not what could have been wished, 
scarcely any one, hut the party attacked being availallh, and com 
sequently open to cavil and suspicion, hut it was the best pror 
eurable, many of the Witne-sses varied in their recognition of 
individuals in my court from the depositions, the^y had given 
btfore the magistrate, however in no ease, do I thuj^ tljis arose 
from wilful or careless mis-statement, hut was • rather, owing to 
the diffi^nce in appearance of the defendants, alter some moptlis’ 
ae^finmnent, and, by testing their evidence in varipus;)ways and 
m)os84enaminatiott, 1 have done my best to. sscertaiin the. truth.' 
j. Sinoe the conclusion of the trialy I haYe ,(beenitold .,fhat^ ; tte 
origin iof the riot was that att oldlady, (the Xioshnn Ali, 
dfefeaMknt^di S!,Jahove>efemdito)son.heing infojFi^ her 
i^tilibouj^wenaihting.jeearchedi.and ^th^ ol(!t|ieQi;had 





mahel witb a mes4a^'tli«l!^^|4A»lli»]fed«iKek|>iic^^ lonlaiif 
fiftrridd cm, f<]d«hok^BJ9 be|I<£wlt|ld^b||ir 

this mess^e, hekj&H&clM hii ifiMi ttnddiiiriag#Bd'tib 0 fj 1 ®ti 

’ • ' i ! iN f'.'itS'*',; *'( I sbouhi /have* wished .lit© 

^sy jure^ii^- hav^'.^ven a wwwd^eHc^-.^ 

trotur* '* . G<,te^in,tSnKl., wd. Gt«tt 

' AH for: • theiu oondhct,? .b«ti 

though meritdricywsi’ it was not iu thh apprehension of Oflfertdertfb 
1 therefore have »ot "fee power to do so, 1 shall suggest td^feO 
controller of the «alt ehowkies that favorable notice be taken ot 


feese two men.' > ■; 

There bang no heading in the criminal statements of riot 
with attempt to ptrarda*, I have altered it to riot with sev^e 
wounding. 

In connection with this case, an attempt was mad© to bring 
a case of inurder against Mr. liochfort for shooting a man and 
a body was exhtimed, a wound cut in it, this was disposed of by 
the magistrate. 

I trust 1 maybe excused in requesting the Court to turn some 
attention to fee salt arrangements in the district. A man here 
is obliged to piiy five times the price for salt that he can make 
it for, and from time immemorial they have been in fee habit 
of making it, %an it then be wondered at that oolEsions should 
take place? , j- „ 

If I recollect right in the zillah of Pooree, the residents ate 
allowed t6 haVo their salt at a lower rate than strangers^ cendd 
•not something of that sort be done in Chittagong ? It isi h 
miserably poor rillah and requires gentle treatment. ' i 

Hemarm hy the Ifizcmut AdawluL —(Present: Messrs. A. 
Dick and B. J. Colvin.) After a perusal of the petitions of ap^ 
l)eal, arid reference to the record of trial and proKminary prot*. 
ceedings, and aftdr hearing tho j)leader for the appellants, who 
was present, Mr. Norris, and the Government pleader, Baboo 
Suinboonath, on fee part of the prosecution, we see no reason 
for interfetence with the sentences of imprisonment passtsd on 
tiro prisonere^ with the exception mentioned below. The attack 
oi‘ the prisoners on the salt officers, while in the performance of 
\heir dtity, was an utter defiance to the authority of Goverasment, 
and aggravated by severe wounding and ill-treatment. -Wb 
acquit, however/ the prisoner, Kaloo, on account of h^ youtH 
being a lad of Tourt^n' years of age, and therefore preaifined .tO 
be under the infiuence of his seniors, and direct his release.; oW© 
also reverse that portion of the sentence passed on the prisicmieK^ 
Boojumk Ch%mmahef, No.' % which awards the peual^ H a 
.fine, and Hr llomtheta^' additional ithprisonment fori two jye#ia 
thb fine h4vingi|)©en awaided<i^(W Bectim Ita^pdat^^ 
d819.' Th4 expressibh 
4 M 2 
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1854. <)^jurt0n 4>f tiws Gonrt, doos not memi, that both penalties arc to 

.. bo'awarded on oiie and4he same indictment. A person might 

November &B. convicted of the first o(fence, and fined by the 

Cmm of rnag^gtratd, or the same party might l)e indicted and ooimnitted 
CH°miA sessions for the second oflcnce, and punished, hut a cumit- 

aiid^^her* lative serrtence cannot ho passed on an iudictment for the latter 
ofiTeneo only. , 

We observe, for the future guidance of the officiating addi¬ 
tional sessions judge, that he is not authorized to issue any such 
orders or directions to the magistrate, as those he has sent to 
that oilicer with respect to lloshnn Ali, prisoner, acquitted by 
him. The utmost a sessions judge is empowered to <lo, in such 
mes, is to bring the eirenmstaneos to tbo notice of the mfigis- 
tratc, or of liis superior, tlie commissioner, as,, superintendent of 
police, lie must sieccn-dingly recall his order, leaving the ma¬ 
gistrate to use his own discretion. 

F^urfclier ordered, that with rclerenec to the concluding re¬ 
marks of the officiating additional sessions judge, a cojty of his 
letter be forwanled to the Sudder Board, 


pRKSENT ; 


A. DKMC 


AKD B. J. COLVIN, Bsqh., JU/ra. 


GOVERNMENT 

rrruKH 

Mymensingh. LOCH LIN CHUNG. 

1854. CuiME Chaiuhoo. —Bcu'jury in Iniving ou the 7tb August, 

__ 185-ls deposed under a solemn declaration made instead of an 

November 22. oath before the la,w offieer of zillch Myincnsingh, in the case of 
of KaHickram Chung, that he bore no relati^)nship to the prose- 
Lochun cutor, the same being false and liaring been deliberately imd 
Chunu. intentionally inatlc on a point material to the issue of the case. 
Ceime EsTAnLisnici).^ —Perjury. 

The prisoner tloinmitting Officer.—Mv. R. Alexander, magistrate of My- 
•“•“'“q mensingh. 

proof That he Tried before Mr. W. Trotter, sessions judge of Mymensingh, 

had .been duly on'the 10th Septeiidier, 1851. 

s worn bef*)r« . M^marks by the sessions judge .— It appears from the record 
the offieer who prisoner was cited as a witness in the case of Kartick- 

affion cooWn” Ghung prosecutor, and deposed before the law olKeer of this 
ing |iie jillege^relationship to him, hut R having ap- 
pBjjary. * pear^d that he was the cousin of Kartickram, the law officer 
h«ldinq«a*ies into the matter and ascertained, through the daro- 
witnesses in the neighbourhood, that heVas so related, 
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and tlie priBoner in fcis s.uljfloquei3t eonfessioii ndailjfeted ihat he 1*54. 
waH related. In tide court'thfi prisoner urges Eiafc h® ;told thO 
nioliurrir, who wrote his, eiddence, in the foi\jdary, that he hore NjoTemiwr 28 
the relationship of " that the questioa Aot hayipg 'Cepc ttf 

been explained to him ho did not say so belbre. ^He urged no ^c»w*f 
defence, and the jury gave in a verdict of guilty against him in ‘ ®^*'‘** 
which I concurred. , 

Sentence p<med by the lower courL~^to be iuiprisoued for 
the period of (3) three years with labor and irons. 

Itemnrks by the Nizarnui Adavolnt. —(Present: Messrs. A. 

Hick and B. j. Colvin.) We observe tliat the record does not 
shew tljat the prisoner was sworn, when he gave his evidence 
before the Law oflicer. He had tirst been cxaniiuod oh oath by 
the magistrate, iind the ease bad apparently been then trails- 
fciTod to the law otficer, who sliould have ccrtilieil, in like maimer 
as the magistrate, to the continuation of the examination on 
oath*. On relercnce by the magistrate to tlio law officer to as- 
ewtain il’ be bad sworn the prisoner, be merely answered that 
he always did so ; and Ihe mohiirrir w'ho wrote the de[)ositiou of 
the prisoner before the Law officer w:us asked at the trial whether 
the prisoner had been duly sworn. lie re])licd yes, but he could 
not rememher which •one of two hnrkundazes had administered 
the oath. ()u referenee to the calendar we find, that neither ol‘ 
these two has been examined as a witness on the point. Wo 
therefore, on failure of sullieient proof that the pri.soner was 
duly sworn by the law officer, acquit him. 


PllESEXT : 

SIR R. BARLOW, Baht., and B. J. COLVIN, Esq., Judges. 


• MAHOMED SABUR 
versus 

ABDOOR ROHIM (No. 1,) ASHBUF ALI CHOWPHRY 
(No. U, AJ'PjKLi.ANT,) AMOOD ALI ai.ias AMOODV (No. 
;j,) MAHOMED ALUM aj.iah ADO MII.KY (No. 4, APina- 
LAXT,) SHOOJAT (No. 5,) SHIJRUFATOOLLAH (No. G,) 
AND SHUMBHOO MALI (No. 7, appellant.) 

CaiMis OnABOED. —-1st couiit, dacoity at the house of the pro¬ 
secutor and plundering therefrom property belonging to him, 
vahied at Rs. 463 ^ 2nd count, riotously a.ssembling in an armed 
body, assaulting and wounffing MLanullah and Bobaram, attack¬ 
ing the prosecutor’s houses ^nd plundering therefrom property 
belonging to him, valuotl at^Rs. 463; 3rd count, riotously assomi 
bling in an arm^d liody, and fraudulently distrainmg the property 


Tipperah. 

1854. 

November 23. 

Case of 
Asuruv Ali 
and otbera. 

Tlie evidence 
for. the prbae- 
cUiiQQ was 
deeiAed con¬ 
ednsiye egiiinat 
the priaonera, 
their appeal 
was therefore 
rejected. 
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Nofvewbof*' 'gS* 

Case of'' 
AsHilctrv Alt 
»nd dthmrg. 


of the prosechtor! uiidiSi*’ V: of 1812 , with intent to 

plhnAer the sameJ * ' 

KsTAAtilSHEO.^Riotbusly attacking the house of the: 
pt^Bceutor fMfiftiomed Sabur, wounding Manullah and Boharam, 
and plundering him of his property. 

Oomriiitting Officer—Moiilvee Golain Yeahiah, law officer with’ 
full powers of a magistrate at Tippcrah.' 

Tried Wore Mr, H. C. Halkett, officiating sessions judge of 
Tipperah, on the 19th June, 1851. 

Eemarks Jy the (yfficiating sessions jndge. —The prosecutor re¬ 
sides in moujiah Hajeepore of which ho is a one-anna propinetor. 

It seems that about 7 o’clock in the morning of the 23rd of 
November last, the prisoners in a body of about eighty or ninety 
persons variously armed with spears, clubs, swords, shields, Ac., 
attacked the prosecutor’s house uttering cries of “ AH, Ali,” “ mar, 
7»ar.” The prosecutor, at the first alarm of their approach, has¬ 
tily removed his women to preseiwe them from insult, and him¬ 
self ran towards a neiglibouring juTigle where he hid himself. 
The prisoners entered the women’s apartment and carried off 
from Ihence property amounting altogether (with the ready 
money) to rupees 403. The boxes and chest, in which most of 
the property had been contained, were cawied off entire, none 
being broken open at the time of the attack. Some of the 
neighbours came up at the time and endeavoured to stop the pri¬ 
soners’ proceedings, crying out for help ; when one of the prisoners 
named Amood Ali alias Anioody Paik, wounded one of those 
who came to the scene, called Boliaram, (witness No. 6,) in the 
arm with a s})ear. Another of the neighbours named Manullah 
(witness No. 5,) receive/! a blow on the left arm with a laUee 
inflicted by a man called Sooltan (not present.) The prisoners 
then assaulted and drove ofi’ the other persons who had come up 
on hearing the disturbance. The rioters then carried ott‘ the pro¬ 
perty plundered, proceeding in a westerly direction towards 
mouzah tFussatooah, where Adoo Milkee, the brotlier-in-law of 
Abdoor Eohini (prisoner No. 1,) resides. They deposited thd 
property there in the house of a man named X)il Mahomed. 
This village is situatotl about eight miles distant from that where 
the prosecutor lives. The prosecutor, it appears, has for some 
time past had a dispute with the prisoner Abdoor Rohim who had 
wished him to sell to his brother-in-law, (jolam Ali, a one half- 
anna share of the property belonging to the prosecutor, but 
whidi the latter refused to consent to. It appears that, subse¬ 
quent to the riot, Golam Ali tried to accommodate the case with 
the prisoner and hush up the matter, by offering to restore to 
him ail of the property plundered, which he had with himself. 
This arrangement the prosecutor refused to listen to, as he would 
be content with nothing less than the recovery of all that ho 
had bemplitnsiered’^^ The prisoher Abdoor Etuhim (No. l,)de- 
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dares ^hat the.property hsfd^boen 4isiraip^,l)y 1@(W. 

gulation V. of 1812, he having purchased the pyt^rtyV'.^ti ihfi, 
prosecutor bdng his ryot.' - This iahowevfjr utterly u»^y®il- ^h>iiireai»bw4 ;3S* 
iag as t}j£^*e is.not the sl^htest proof to show that Abdoor J^htpa,. Caw j»f' 

(prisoner No. 1,) has any right or interest in the p^jopeity what-' hsuawAM 
ever; nor were ai^y of the forms, properly observable in distrain- otborih* 
ing, used on the occasion. To give a cover to his proceedings 
the prisoner Abjloor Eohim (IfiTo. 1,) had procured the attendance 
of a Muskooree peadah named Mohuu Singh; but this man, 

(since deceased) declared before the magistrate that ho had 
strongly protested against the violence and Ulogality of the whole 
proceediugs, but to no purpose. 

The whole of tlie occurrence above detailed were fully proved 
' by the evidence of six witnesses, the neighbours of the prosecu¬ 
tor, who saw the* attack made and the property carried off, and 
identified the whole of the prisoners whom they had all known 
before, being residents of the part of tlm country. One of the 
prisoners, Ashruff Ali Chowdhry, (No. 2,) is a brother of (lolam 
Ali, who is mentioned above, had desired to |)urcliase a share of 
the prosecutor’s property; Abdoor Kohim the loader and principal 
]r>arty in the attack, is brother-in-law of Oolam Ali. The geme- 
rality of those concerned are distinctly stated to b5 dependants 
of (lolam Ali, who, no doubt, was the instigator of the whole 
affair. He is a well known violent character, and has been more 
than once condemned to confinement in jail, for his share in out¬ 
rages of various kinds. One of the prisoners, Amood Ali, alia$ 

Amw)dy (No. 3,) confesses that he had aided in the carrying 
off of tiie property of the jjrosecutor. This man is a most notpr* 
rious bad character. Since the year 1828, he has received punish** 
inent maaiy times for being concerned in various acts of violence;^ 
and is a well known hiuknmh; Ashruff Ali, (prisoner No. 2,) also 
ha*< undergone various terms of imprisonment at dilferent periods* 

The prisoner Shoojiit (No. 5,) was once before imprisoned. 

The prisoners Ashruff Ali (No. 2,) Maliomed Alum (Na* 4,) 
l^boojat (No* 5,) Shurufatoollaii (No. G,) and Shumhhoo Mali 
(No. 7,) pleaded not Quill^, denying their having been on tho 
spot at all. But of these only Ashruff Ali, (No. 2,) and Shuru- 
fatoollah (No. 6,) name any witnesses. The first of these liad 
given in a list of no less tlian twenty persons, comprising amongst 
others, tlio names of several of the most respectable iiihabxtauts 
of Oomillah, amlalis of the court, pleaders and others; of tliese 
however, he actually brought forward none save tlweo, who wer-o 
near relations or dependants of (Jj-olam AU himself, and whose 
evidence in, such a matter was utterly worthless. The witnessoa 
named and brought forward by Shurufatoollah (prisciner No. (^) 
are bis own relations; and their evidence can as little beconsideiv 
ed trustworthy. B^ore the magistrate three other pemomt, 
resi>ed:able iwUtant^ CpmiUah, brqugfid forw^ 1^7 
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I83i4» All, (pri;^oi«;r No. 2,) to spiove the fact of his ha,ving been at the 

-^-siidder station on the day when the riotous attack occurred, do- 

Npvcfii^ei: 23* jiietl %11 knowledge on the subject one way or tlxc other. 

Casc pf It is apfiarent, for the following reasons, that tho alleged suit 
Asuwjk 4ti under Bcgnlj|tion V. of 1812, was merely a pretence for })lmider- 
and others, prosecutor’s property. 

Istly. The attachment of the jiroperty was not made accord¬ 
ing to the provisions of the Uegulatiou, because it is clearly 
proved hy the evidence of the tliannali peon that althougli ho 
had urged the propriety of lining so, none of the ninghbours 
were called for on the oceasion, neither was the ])roperty listed 
nor its value estimated, the chests containing the property being 
taken out of the house and carried away unopened. 

2ndly. As already stated, the property, instead of being' 
pla(5cd in tlie custody or charge of some of the respectable per¬ 
sons in the proseeutor’s neighbourhood, was carried to a distaueo 
of about eight miles. 

3rdly. All the property ])roved to have been carried away 
by the jirisoners was not entered in the list, now found in the 
nuthee of the liegulation V, suit, and even those few that are 
incntioiied therein, were estimated mucli beninith their real valui;. 
For instance, three cows were estimated at fifteen annas (! !) and 
three chests, one of which is stated to be three cubits in hnigth 
and two in breadth at Its. 2-1, Their proper value could scarcely 
have been less than 10 lls. 

4thly. The jirisoner, Abdoor Rohini (No. 1,) stated in his pe¬ 
tition of the 15th I*oos, presented to the collector, that on 
the 11th of the previous mouth (Auglum), the prosecutor for¬ 
cibly carried away certain attached property, but in the list of 
property hied by him oh the 12th of Aughmi, no mention wliat- 
cver is made of this cireumstanco. 

Stbly. The prisoner Abdoor Uohim (No. 1,) declares thatJie 
attached the property on the 0th of Aughuu, but it does not 
appear that the list thereof was ided at tho sale commissioner’s 
office before the 12th of tho mouth, and only then, no doubt, on 
information having readied him that ilie prosecutor bad already 
laid his complaint at the police on the 10th. 

Under all the circumstauees of the case, the proof being 
so tdear against tho prisoners, the plea of the prisoner Abdoor- 
Uohim, with regard to the Act V. case, can only be regarded as 
so much further evidence against him. 

The prisonei's were sentenced hy me to suffer imprisonment 
for the term of five years with hard labor in irons. The amount 
of the property plundered was also directed to bo made good by 
the attachme|]it and sale of the projieriy of tlic prisoners, or 
of so much df the same as would cover the amount of loss 

^ < - 

. jiteiiiarhs hy the Ifizamut Ada^:^L —(Present :* Sir B. Bar- 
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low, Batt., and Mr/B/J. ColVW.) 'Th6 ObiiH^ 6^^ hbi^ 
specaally, the absence of the ootnparaftiw statement, retired by • * < av 
C ircular Order, Ko. 7, of mh May, 18S4 *• NdvemUr 

We see no reason to interfere with the sessions judge’s order. of , 

Though the plaintiff did not name two of the prisoaers at first, 
he did in his first deposition and the witnesses have, from the ^ 
comrneneoincnt of the intpiir;^ incjul]mted them. The defence, 
of the two named at the subserpient examination, is alibi. The 
evidence of the witnesses to that point was properly not ore- 
ditod below. * 

Wo coulirni the sessions judge’s order 


MoorsUeda- 

bad. 

1854. 


PbJRSENT ; 

8111, II. BARLOW, lUiiT., A\n B. J. COLVIN, Estj., Judges. 

SHEOPERSHAUD SONAR and CtOVERNMENT 

verisus 

BEHARtlE MJSSER SEPO V. 

Chime Ciiaiiokd.—W ounding the prosecutor, Sheopersbaud 
Sonar with intent to murder. 

Chime EsTABUSiiEn.—Wounding the prosecutor. November ‘id. 

Committing Ofiicer.—Mr. C. E. (Jamac, magistrate of Moor- Case of 
sLedabad. Beharek 

Tried before Mr. I). .T. Money, session^ judge of Moorsheda- Missrr. 
bad, on the 1st September, lS5i. 

Jtemarks by tfm sessions judyv.. -ihe prisoner was proceeding appeal was re- 
to the collector’s office, with a guard ol’ other sepoys, on the 1st jocted on the 
of August, 1854, about 11 a. m., and when passing the Cora- against 
bazar on the pretence of some sand having got into his shoes 
stopped, while the other sojioys went on, and then going into the 
shop of the prosecutor wounded him in his breast with his 
bayonet and gave Idm some blows Avith his hand on his jiersou. 

The magistrate very properly coramittid him on the charge of 
wounding with intent to murder. There was strong suspicion' 
of the intent from the use of so dangerous a weapon, coupled with 
the fact ol* a previous dispute, but it did not amount to It^al 
presumption, 

The prisoner is a Government sepoy of the 7th regiment N. 1, 

He had previously a dispute with tlie prosecutor regarding some 
money which he gay© him to be converted into ornaments, and 
brought an, aotiou against him in the magistrate’s court, where 
his case was dismissed and he was referred to the civil court if|lr' 
a civU sdft against the proseewlor. ' ‘ ‘ 
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Thp witnes,ges, who witnessed tlio thrust of the bayonet, were 
the prosecutor’s witnesses in the criminal case before the magis¬ 
trate.* Their evidence would of course be taken with more 
caution thhu the evidence of disinterested witnesses. 

The prisower is a very poworiul man and had he intended to 
take tlie jirosecutor’s life could easily* have done it. lie only 
once struck him with the bayonet^imd tlien with his hands. 1 
am inclined to believe that ho intended to frighten or only 
slightly wound the prosecutor. It is impossible to ascertain 
cl(!i*rly the intent, but as the witnesses who .saw the deed 
and attribute au undue violeu<*e to the act, had jireviously given 
evidence in favor of the prosecutor against the jirisoiier, 1 think 
on such a point under such circumstances, the prisoner is entitled 
to tl le htiiiefit of the doubt. 

’riie oHieiating civil surgeon stated in bis evidence that ho 
thought the lungs h;id been penetrated, and was afraid at first 
that tlie wound was fatal. The prosecutor however entirfdy 
recovered. 

The assessors, wlio sat with mo on the trial, dcelarod the jirl- 
soner guilty of wounding the prosecutor on full legal proof. T 
eoucuiTcd in the Jinding and, with nifcrencc to the deadly weji- 
pon used, scutencod him as stated in the i)ropor column. 

Sentence panHfd hi/ the lotder court. —Imprisonment for the 
period ol’iivc years in lianishmcnt with labor and irons. 

Memarlcs bij the Nizavmt Adawhit. —(I’resent: Sir K. liar- 
low, Hart., and Mr. 11. J. (Jolvin.) iraviug gone tbrough um- juo- 
ccedings, wo find the facts detailed by the sessions judge to l>o 
established liy tlie evidence. The jiroof against the prisoner is 
conclusive of his guilt.„ We reji'ct his apiioul. 
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’ Present : , , 

Ji^IR II. BARLOW, Bi.BT., Am B. J. COLVIN, E.'3<?., Mjm. 


* GOVERNMENT 

versus 

OEENOODASS BEARER alias DEENOO PURASH. 

CJiiiMi: CitAiiGEi).—l.sl count, iK'rjurj in having on the 12Lh 
.Inly, 1851, deposed on solemn declaration under Act V. ot‘ 1810, 
Jicroro the magistrate of the 21-Pergunnahs, in tlm eiisc of theft 
of fish from jhrcl or tank situated oji the jireiuiscs of Mr. A. 
Dick, in which Suruop Janna and others were delendanis tliat “ I 
aiid Bujiinally wont to the jhcel to luring water, I saw thrive 
iiu'ii with throe nets eatcliiiig lish, two men were sitiing on the 
bank, of tliesc two men wlio w<!re on th(i bank one wa.s Suroop 
the defendant here present, Buumally seized a man, 1 wa.s l)e}nnd 
and had a kulsce, for wliieh reasen) I was unable to seiz(! him, 
Buroop wiis a sei’vaiit of the h<>use, therefu'ti 1 know him. He 
was not easting a net, only sitting on the bank. TW.jhef’l being 
under his (8uroop’^<) eliarg(;, I consider that SurooiJ aforesaul 
having brought people Irom the tnitside was causing them to 
catch lish, on whieli account he (Suroo[)) was himsidf sitting 
tlier(\” And in having again on the above date de[)()sed on 
solemn declaration before the magistrate afori'said that “ when 
Bumnally seized one of tlu‘men with nets, J did not go to tlui 
place of ocourreneo, theirforci 1 ca.mioi tell what tlie jirisoner 
now’ present then said. I did not S('C tlio prisoner (Suroop 
Janna) sitting on tlui bank of they/nY^/.* 1 beanl it from Bun- 
inally, I did not see Suroop Ihere at that time.” One of these 
depositions being i'alse and both b(*ing eontradi(;tovy oi‘ each 
other on a point material to the ivssue of the ease ; 2ml count, 
])(ajury in liaving on the 12th .luly, 1851, de]Jose<l on solemn 
declaration heibre the magistrattiof the 21-Perguimaha in the 
ease of theft of lish Irom thcyVice/or tank situated on the prc' 
inises of Mr. A. Dick, in which Suroop Jauna and others were 
defendants, that “ I did not seii tin* defendant (Suroop) sitting 
on tiie hank of the tank.” Such deposition being false and hav¬ 
ing heon intentionally and deliberately made on a point mattMial 
to the i.s.sue of the ease. 

ClUME ESTAlJLTSUlil).—PlTjuiy. 

Committing Oilieer.—Mr. H. i'^ergus.son, magistrate of the 
21-Perguimah.s, 

J’ried before M-T. J. IT. Patton, onieiating additional ses.sions 
judge of the 21-Perguunalis, on the 2Sth July, 1851. 

lieuiarks bjj the qffiviatiuj additional sessions jnd^e .—This is 
a deliberate and»wauton act of peijury. The iirisoiier was sent 
4 2 


24-Pergun- 

nahs. 


November 23.' 

Case of 
Deenoodass 
Beaheh alias 
Ueknoo Fa- 
RASH. 

The sentence 
WHS reduceii 
>V)k 1 sessiiins 
judge inform¬ 
ed thet he, 
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stated ouwliai. 
count he lind 
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in'by the policH? to proseeiitc a party for theft of fish from a 
piec5e of water, Inilonging to his employer, Mr. A. Dick, of the 
Oivil^>rvice. The circumstances under which he committed the 
peijury ai‘e detailed in the charge, and evince a lamentable dis¬ 
regard of tl^ sacred obligations of an oath and the vit;U im¬ 
portance of trutli. The proof against the prisoner is complete, 
and h(} madtJ a lull and unreserved admission of guilt before the 
magistrate. He pleads guilty befitre this court and sui>plicate» 
its clemency, but 1 have no lx)wcls of compassion for a crime 
which pollutes the stream of justice in our courts, doaecrates our 
judgment-scats and stamps our ti’ibunals of law with tlie brand 
of mockery, 

(Sentence passed hif ihe lower court .—Seven years’ imprison¬ 
ment with labor and irons. 

Menmrks bij the. JMzamut Adawlut. —(Present: Sir K. Bar- 
low, Bart., and Mr. B. .1. Colvin.) 'I’he Court see no reason to 
interfisrc with the conviction in tlii.s c.ase, the prisoner has con¬ 
fessed Ills gxiilt througlioTit, hut tliere is nothing m the cireiim- 
stallc(^s of it, which calls for the higliest penalty which a sessions 
judge can iulhet for pi'rjury. The Court accordingly reduce the 
sentence to three years’ iinprisoimieiit with labor and irons. 

The ofiiciatiug additional sessions judge shbiild have entered 
in colnnn) ten, unde.r the head crime e.stahlished,” the particular 
count on vvhieli he convicted the prisojier. The first count in¬ 
volved contradictory statenanits, the secoud dinsot ])erjury in 
BW(jaring that he di(l not see what he had SHJon. The Court con¬ 
vict iiim upon the first count. 


PniCSKN^T: 

A. DICK vNi) B. J. COLVIN, Jndge.s. 


Backergunge. 

lS.'i4. 

November 24. 
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NddJOOMOODIN ATsn GOVERNMENT 
versus 

ASIIOOREE (No. 1, APi’KTinA.NU’,) SULLIM (No. 2, appeb- 
hxm\) 8UFDUR (No. a,) and GOLAM HOYDUR (No. 4 

A m'ELLA5T.) 

Ctti .VTE CiUROEi).—1st count, burglary in which property to 
the value of Rs. 177-0-3, was carried off; 2nd count, knowingly 
and wilfully -receiving and keeping stolen property. 

(’piME Establish El).—Burglary. 

Committing Olficcj-.—Mr. H. A. R. Alexander,- olfiiciating 
magistate of Backergunge, 

Tried before Mr. C. Steer, sessions judge of Backei^nge, on 
the 25th AiH 1854. ^ , 



Cii^SES m THE mmiUT AHAWEHT.' 6i0 


Remarks hy the semoiis judge.*-^T\iie house of the prosecutor 
wu« broken into during his abbonceonthoniglitofSrd February, 
and property to tho amount of Bs. l77'“0-3, cavricd off; cemiue 
homo tho next morning and ascertaining what hacbhapjjeniea, 
tho prosecutor accoinpajiiod by Abbas and a ohow]y.'edar, Adoo, 
started off to give information to the j)olie(‘. Having to go out 
f»f 1 lieii* way in order to secure a boat, they were joined by Bum- 
jaiiie ebowkeerlar, who also ba*l lead liis weekly report to give to 
the thannab. While going by land to the bouH* of tlie party, 
Irom whom a boat was c\poctod, they heard the voiei's of men 
inside a ])atcli of jungle. On Adoo cbowkoi'dar ealling out to 
them, they eeastul talking, and as they would give no reply, he 
with his companions wt nt iiioide the jungle Having so done, 
four men ran out, leaving two bundles ol elotlies. 'I’bey were 
seen to run into the eompound of Asboonv's boii'^e. The clothes 
being at once rccogni/ecl by the prosecutor as jnirt of bis stolen 
])roi)erty, be and tin* cliowkeedar got tin* aitl ol the tjilookdars, 
and Imcl Asboon'C and the other three prisoners sm/t'd. At lirst 
they domed the theft, but on the talookdar’s promising to say no¬ 
thing about it, if tin y dt*liv<>rcd up the property, all four jiro- 
(bu'cd various artieb's of silver oruanKiitn as tlieir admitted 
share of plunder; all ol wlueb has been identilied as belonging 
to the prosecutor. 

The pnsonei-s were kept in tin* talookdar’s premises that day 
and night, the next day, the r)th, the prosecutor started with 
tlie prisoner and his reeovired ])ropeity for the thannaii, which, 
owing to stormy AveatluT, tiny did not reach till the following 
day, the 0th h’ebrn.iry 

The prisoners, Nos I, 2 and 51, eoufew^d at the tliannah; 
jirisom'r, No i, denied the eharge as dufall the jnisoiiers before 
the magistrate. 

Their deleneo at the sessions is that the cliaigi ih false, that 
the proRceutor and witiuss(s aie in league to rum them, and 
tliey name witiiessis to prove that tiny are of good character. 

It was a strange accident, wbieli Jed to the diseovery of tho 
])risoncr&, but there is no doubt whatever of the truth of tho 
story. The evidence against all the jnisonc'rs is jiresiimptu- 
ously strong and holding tlicm, in coiijunetiou with the law 
oHic<*r, eouvieted of burglary, 1 passed seuteneo upon them as 
shown below. 

Sentence passed hy ihe lower court. -Each to be imprisoned 
for live years with labor and irons. 

With reference to the above remarks, tin* (lourt: (Present 
Messrs. A. Diek and B. J. Colvin) recorded the following Beso- 
lution No. 7iiG, dated 18th August, 1854. 

The Court, having i>emsed the jirocaidings above recorded, 
observe that the petitioner, Sullim, prisoner No. 2, in his peti¬ 
tion of appeal,* haa stated that the prosecutoi^ apd he were i^t 
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in ‘consequence at prosecutor wishing to tqarry 
a, won^u wno refused him and accepteo petitioner, 
Korendiw^ ^ v?hieh he addg, that since liis imprisonment on tlii«? 

ilfteifit charge of •prosecutor, prosecutor had by Ibroo carried oft the 

■^IJ^**^** woman, ana Ja,e had complained to the magistrate, before whom 
•na imisrt. pending. 

AshooreeandGolam Hoydur ])ctitioncrs, ])risoners Nos. 1 and 
4, have likewise stated causes of eliinity in their petitions of ap¬ 
peal, wliich are capable of venficalion on inquiry if true. It is 
to bo regretted, that neither the magistrate nor the sessions 
judge asked ihe accused (except in the single instance of Bufdur) 
why they had been so falsely charged by tlie piosocutor, when 
tlwy totally denied the ch.iiges, and also their eonlessions at the 
thannah, purpoitmg to have been given in so much detail. Tho 
very singuKir cn cunistanoes, under w Inch the prisoners were de¬ 
tected and apjirohended, should have laised some doubts, and 
induced tlie utmost care in de.ding with the ease. 

Tiio petitions of appoal will he simt bat k to tho sessions judge, 
who lb reque&ti'd to diiect thcmagii>trate to inslifuteinquijj into 
the cause of malice allegixl liy the petiiiouers m them, and for¬ 
ward the 1 esult to tins Coui t, w ith the least del.iy. 

In reply to the above resolution, the following letter No. It), 
dated 25tU Oitobei, 1851, was submitted by tho befeisions judge. 

1 have the lionor to submit, in pursuanto ol the orderb oi the 
Superior Court, (onveyed lutlicir lesolntion oi ilie Ihth August, 
1851, No 7hG, the result of the iiKpuries made in regard to 
mattorb allegeil in the piditions of ajipcal of Asliooieeand others 

From the oihciaiing rnagibtrate to bossions judge . 25( 

dated tho 20th Octohci, 1S51 


1 liavo the hoiion to acknowledge the nceipt of your lett 
No. 170, dated the 25th August, toiwaiding a tdpy ot tlie i 
solution of the Piesidiney Court ot Ni/.imut Adawtnt in il 


case noted in the margin,* t 
gether with the appeals in orig 
n.il ot the ])iisonerb, and drrec 
ing me to bubmit to you tl 
result of my inquiry into tl 
eaubci of malice, alleged by tl 
pribonero to exist between tliei 
and the piosecutor. 
Immediately on llm receipt of the above, 1 ordered the daioga 

• _ 1 . ■»«_ J. . * . _ 1 J 1 - - _* • ^ _ xl 
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make the necessary inquiries ou tli 
spot, and he reports that havin 
taken tiio depositions of the wii 
nesses noted in the margin, 
who arc resfieetively near neigl 
hours of tho prisc^nors and tli 
prosecutor, he could find no pruc 
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Sheikh Mudde. 

Sheikh Peren> 

Suddurooddee Dfe> 
Sttddurooddee 2Dd> 

Sheikh liushkur. 

(Neiglibours of piosecutorNoj* 
joomooddee^ inhabitants of Jera 
Koolly ) 

Sheikh Birtim (brother of late 
Kalloo.) 

Phelan, husband (nikka) of 
Kiimola,—Oomed Ullee, brother 
of Koniola. • 


whatsoever of the tir<^H!h of th& 
statemeiite contained in. the p&f "VI" '''? 
ititions of apjieal, presoiffcsd 'by 

the prisoners to tiie Presl- Caw dl 
• - ... AairaoaMMi 


(lency Court of Ni;^n)ut Adaw- 
lut 

Jnconsdquenco of the darogali, 
havinsj omitted to examine the 
woman, by name Komola, widow 
of the deceased, Kalloo, and said 
to bo by the prifeoner, Sullim, 
(niJc-lca-hee) wife, fe- 


his own 

garding whom a quarrel first arose between Sullim and the 
prosecutor, I ordered the darogah to send in fur examination 
before mo the wobaan Komola, together ^ith all the other wit- 
nesses, who from relationship or jirojiincjuity would be likely to 
know the true facts of the case. 


and dthtivo. 


Although the jirisoner, Sullim, has stated iiriiis petitions of 
appeal that the prosecutor and he were at enmity, on account of 
Ins (Sulliiu) having succeeded inobtaining as his wife (nik-ka~hee) 

the woman, Komola, who had 
refused the prosecutor, it ap¬ 
pears from the evideuee of Ko¬ 
mola herself and the other wit¬ 
nesses noted in the margin,* 
th,rt no such alliance over took 
jilacc between tlie prisoner, Sul- 
Ihn and K-omola. 

Komqla moreover denies all 
acquaintanceship with, or know- 
le(%o of, (nther the jirosecutor or 
the prisoner, Sullim, 

It is true that the prisoner, Sulliui, jirosented me with a peti¬ 
tion on the 19th of August, 1851, (when he was in jail) on this 
charge of the prosecutor, complaining that the proseeutor had 
by force carried off the woman, Komola, his wife, from 

his house. On receipt of liis petition T ordered the darogah to 
inform the womajH that if she had been carried olf by force or 
otherwise ill-treated, that she should come to me and present a 
petition to that elfect. The darogah reported that he had in¬ 
formed the woman of my order, and she not appearing, nothing 
more was done in the ca&c When Komola was sent in by tile 
darogah she deposed to having been married (luk-horhee) in tho 
month of Poos last, to a man of the name of Phelan. From the 
depositions of Komola and the other witnesses that have been 
examined, there does not appear to be any truth in the state¬ 
ments set forth in tho petition of appeal of the [irisoner, Sullim. 
'J’he prisonei^ Golam Hoydur, states in his petition of bppfeal 
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Oomed Ullee. 
Sheikh Mudde. 
Sbeikh Puran. 
Suddurooddeen. 
Sudduiooddeen 2nd. 
Sheikh Lashkar. 
Lall Gazi. 

Shozeer Mahomed, 
hfowabooddeen. 
Mahomed Ukbar. 



jj’rom liie office records, it appears oni tliil 
d^on 12!E^ prisoner, Oelaw^ Hoydar/broUgl^ 
tbefti a^inst Jalieer and soipe others. The^pase \Yi» 
edl the jemadar of the thannah, Mirzag^j* iwipfisptied 
tliai jt was a faj^ charge gut up on aoeount of a disputa i^ard** 
the boundaries of a certain piece of hwid, the pad** 

soner, Golafti Hoydur, and the p<iriies he aqcusod. ^eo'the 
receipt of that report on the 2lHt Sejvtember, fuitller 

orders have been passed in the case, ; ■*. 

The witnesses noted in the 
lu uu margin,* who are near neighs 

Ujiil Khan * of Golawi Hoydur, d^^otwdt 

before me that thoy did not 
know what relationship or connection exi-)ted between the accused, 
daheer, and the prosecutor, Nuyoomooddeeu, therefore there 
docs not appear to have been any oaui»e of enmity GWfhmg fe«* 
tween the prosecutor and the prisoner, (Jolain Hoydnr, when 
the charge on which the Utter has been convicted was insti¬ 
tuted 

The jiii-soner, Ashooree, states in his jietition of appeal that 
in the month of Poos, 1260, he petitioned tlu' darogah of Mir- 
zagunj to be appointed as chowkeedar of Hullubpore, in the 
place of llam/anee chowkeed.ir, who was the adojited son or 
dhwrmopootur oi the jiroM'outor, Nujpomooddtcn. The darogah 
denies having ever received such a petition from the prisoner, 
but on the 17th Poos, 1260, an inhabitant of Bnllubpore hy 
name, Kutubmoofla, pcEitioned agaiuist llarazanee ohowkoedai, 
complaining of the latter’s carelcs'snoss and negUct of duty, and 
reipiesting another and better chowkeedar to be ap[>o*iited jn his 
plage. 

Moreover the wituessos noted 
t Nawabooddeen. ^ ^^0 maigm,t deposed before 

r.'? diow- 

Shoa*r MdMBal. **“« ™ Hwux^abtr or ' 

other connectaon of the pirofcgiUc 
u^tor.^ Np cause of malice therefore seems to have exUlHwiw^^n 
'•'•tl^e prisoner, Ashooree, and the prosocuioi, Ki^oomoaddfC^Jm. u 
i,Vvcfche honor to return the petitions, ^igt «^ecom$l#ni|Bd,, 
^ yoi^r je^ier under reply, and at the same time to l^riy^rd, for , 
'' ^ Khan inspcptipi^, % m- 

oydw. negted with thig fuaniw ^nde.by 

1 I r p»sc*i(W»f 

IRftW Ijwo poUtions thftt 1 h^e 

\ j ^ ^, / 

1 WC W ^ ^ oogiped b(n^i4t#ig 



Ui4|a|rie« B liiibe^ • 

timee of tki» £tom the cnidd^ iMiod mA tle^ ii«tsdifidl^ 

of sendinjgr HW ^toewea ftad estmiaing <^ti«ai 
ih» duN}g«li*)i loeAl ioqidiies. • 

Smartfi im tke mieamtut -4dbw?»^.--^(Pi«fea(i :• Meiaw, lu 
Bldt jw»d B. J. Ccd^.) The defences set up by the petaiioneii^ ““ o»«f»- 
pnaon#«y having turned out f^lse, after a careM inquiir by th^ 
nu^strate, as directed by this Court, we see no reason tot mter* 
ferenea thesr eonvietiou and the sentences passed on them 
by the seesions judge. 

The Court observe, for the future guidance of the sessions 
judge and of the magistrate, that one only of three witnesses 
named by the prisoner, Sullim, was examinud at the trial in ses¬ 
sions, and the documents directed, by Section 6, Kegulation IX. 

1796, to be fUmisfiod by the magistrate, together with the pro¬ 
ceedings to the sessions court, arc not to be found on the record • 
nor is tbf[re any thing on record to shew that the omission was 
noticed by the sessions judge ; or that he made any inquiry re¬ 
specting the absence of the witnesses for the defence. 


PaBSE?rT: 

J, H. PATTON, Esq., OJ^iating Juc^e. 

GOVERNMENT 

versus 

ARUZ MAHOMED (No. G.) SHAMOOKA MANJEE (No. 7 
APMUnaKT,) A.Ni> BHENGOORAII NOSYA (No. 8.) 

Ceimb OHAEOBn.—Ist count, highway robbery on the person 
of Hafez Noor Mahomed, and plundering cash and property, 
value Rs. 94; 2nd count, knowingly receiving and having m st4. 

their possession property obtained by the said highway robbery, 

CatacB EstabiiIshbd,—^H ighway robbery. ^^***^^ 

Committing OflSoer —Mr. A W. Russell, magistrate of Bung- otbeni. 
pore. 

Tried before Mr. G. U. Yule, officiating sessions judge of Convkaba 
Bungpore, on the 80th June, 1854. ***^ **^**^ 

Menutsrht &e qffictattng sessions judge .— Hafez Noor Maj ***“t” . 
homed, No. 1, an inhabitant of Delhi, a fuKoer of a in « nl 

very i^d dispoail^n and little bodily strength, was ou hi« re- rofep- 

tom from Behar, passing through the bazar of the village of bwjrnUifkeW hi 
Bonakasee, when the villagers began to tease and poll him 
ending at laet by taking nom bitn two pieces of eloth, for whieh 
they paid tidrteen annas, and then, according to witnew^a 
statement, they fast faiin in charge of Bhamocka Mai^ee^^imhner 
No. 7, who hapmneyi to be passing^ whom they calM » 
kesdar and diieciod hhn shew witheah to Ike Dhmia 
TOL. iv. paet tt. 4 o 
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Shamooka 
Mamakk sad 







ticili*.. 
^■''■'a*a 


jfrptu epite pT opfjoM^n; a|nd ^Hp® 

^ives to ^ ‘jdshrufees atid 14 l^up'eps, ana ii^oW.pim’Wi^; 
Ite cbmplaiued kt tho thannjik» tno 
prehended Aruz Malioined, tlio fej^ymkri,'^^fener' 1^6; 
witness poiptipg him out as one of the tdhhkir^';’'Kd 
produced 2 Ashrufees and 2 Unpeesl hkVned'BliGii^o(^kti,'|ii*i^ 
Bouer No, 8, and others; B.heiigoorah, prisoner Kpi'S';,,wak'jffipii 
apprehended, confessed alsp and produced i)nerUpd4k^^^^'^l«d|^ 
ing„ he had received tw'd, of which he haft’ Add,'Itna 
naming several parties and doscrihing, another,'n^thd hhhhdivih 
^ being coneerni*d. The jemadar found no ’ proOf ag|ihAt 4he 
others, and eonkl not ascertain who the Uilkndiiwi' person 
hut on the darogah going out, he learned from the Vllli^ors ot 
Sonakasee that Shamooka Manjee was the perkoh who hkd ac¬ 
companied the fukeer to the ^Tiat, and oh app’rehdhdihg Mih, he 
confessed, j)roduoed two Ashrufees, and hamPd ‘HAArkH, 'pi'lsdher 
No, 9, and others; No. 9 was afterwards apprehended at the 
station, nothing was proved against him, and he was acquitted; 
(statement No. 8) prisoners Nos. 6, 7 and 8 also confessed 
before the magistrate; Nos. 6 an<l 7 accusing each other, tod 
No, 8 allowing that ho was present when the robbery took 
j>laee and was compelled to accept two rupees; ahd their confes¬ 
sions there and in the niofussil (which were much to the same 
effect) were duly attested on the trial and , the production of the 
money by them was fully proved. The identification (by wit¬ 
nesses, Nos. 1 and 2,) of the money taken ito COnhe’etion with 
the confessions, and the fact that two of the Ashrufees were of 
a peculiar description, said to he coined at .Toypore in Bajpootana, 
•was also .satisfactory. The w'hple three prisoners were recog¬ 
nized by witness No. 1, as having taken a part in robbing hini, 
and witness No. 22 ])roved that witness No. 7, Shamooka MtAi- 
jec, was the person whom they hiul pointed out to the fukeer, 
when he asked the road to the yhat, and t^iat’the fukeer had 
gone away with him. In their answers at the 'keSrions trial, 
prisoner No. 6, ArUz Mahomed, aeknbwlec^d .the'robbery "to 
have Occflii:red, and that he had received the two Ahhrnfeeis anil 
Ifkro rupees as his share. No. 7 denied all khAwlAdge • of the 
■ eifair, aBeging he was a pAfful ahd' had been bewitched, &e. 
No. , 8 chnfo^ed, as ho had’ done before, that‘ he riaine to the 
whin thd otbrt-s Were robbing tlie fukker^ had rCraonstrkted 



No. 7,’)4id not * toppbyl'hfe ■ defChoc.' -The 
fkW thb Pristoktig,’* Nbk. 8,'*of 

f. ftj® pre^ 





tJ^ere grjm^^/pr believijng lie ajrrivea after it ^ begi^ 

a)i(l 4 i<^ »![f>fc a^ active sWe ia ^t,' The fiict cif'^iieurj^ four* 
Millsjm thj® J)>}i?,i^<ier bVip^ fo«ji4(iQ tae possession of pnsone^ ■ 
^ 0 Sy 6 ana 7g snpweu wlw wore the leatlers. ^ 

, $^f^fi6nee passm p^ fhc hwef court .—Nos. G and 7 to bo im¬ 
prisoned., with l^bor and irons, for (5) years each, and No. ^ 
fpr^ne (1) year. 

2y the N'hamut Adawlut. — (I^resent: Mr, J, H. 
^ptton,) The prisons (Sbrimooka Manjee) appeals a^aiust the 
sontenee of the sessions court* but advances notliing in his i>eti- 
iipn dt appeal calculated to impugn the propriety of that sen¬ 
tence. His adipissioos, both before iho]»r)liee and ibe nmgi'-trate, 
apd tiie fact of his having produced two of the inhsing gold- 
mohars from,bis liou-sc prove bis complicity in the highway 
robbery beyond all <]ucstion and doubt. The couvictLou and 
teontonce aro therefore upheld and the i 4 )poal reje<ited. 


Present : 

A. HlOlCj Esti., ANo SiK 11. BAHliOW, Bart., Jutlgm. 
BUXOU MULLICK and aoVKKNMENT 

versm 

IdUDUN MONNAH. 

OaiMB CiiAKaED.—Wilful murder of his guard, l‘eeroo Mul- 
bek barkundiU, tlio brother of the proi^*cutor, Buxoo Mullick, 
in order to eifoot his escape, he being at the time a eouviot under 
seuiencQ. 

Committing Officer.—Mr, G. Bright, officiating magistrate of 
Midnappre. 

Tried before Mr. W. Luke, sessions judge of Midiiaporc, on the 
12th of Janaary, 1851. 

Jiett¥t»'kc hy the %es$wm judge.—^TlhxB tri.il is supidementarv 
to that held by my predoces.sor in the mouth of January, 1817. 
The partnailars ot the case are fully detaileil in Mr. liaikcs’ re¬ 
port, No. 20, dated 8rd February, 1847, from which the foljlow- 
mg is an extraet. ‘‘It appeared from the evidence ip this case 
that the prisoners, who aro four convietjs of the iljidnapoce jaH, 
were with another natped Mudup Monnah given in charge of tli^e 
deeoased, who was a burkundaz of the jail> on the morning, pi' 
the 10th of Heepmber last, and directed to plant trees in liie 
Government school compound, which is about a atonejs tjarpiy 
from,the jail. On tl^ return of the convieta tp jail at 
of the day* theee five mwsiiig.aad 


Midnapare. 

1854. 

November 24. 
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M itheirt e]lwr«*t ©’oloek ai uigfet. 

. » man vritih a 

kim ?ra8 lying d^a4 friwik* aboiit five 
iiCiinidbf WM’n. Tw«^ {italic® i?»tar®'<JC8}>afcoUeKi to 

the gpot, and found the deceased, Peeroo MuUi^ 3^ing dsiad 
bia bound together, ins bi^ndg taiod hchi^ hie hack, 
and soiue old pieces of eloth and ‘ newn‘* baotted ^tightly ground 
neobj one of these was also passed round the roOT of a bain- 
boo tree, under which he vibs lying. The fetters 0jf fodr of the 
missing oonviets were found in a pool or hole, nevt Whieh the 
body was lying, and three bundles of bamboo twigs, a shoict 
^ichla used by the convicts to cut these twigs, and a hollow 
bamhoo with oil were al-io diseovertd in the imtnediwte neghhoor- 
hood of the body, also the handle of a cutting instrument* tihe 
blade of which was afterwards found with the prisoners oh their 
apprehension. 

The poet mortem examination shew ed that the man had died 
firom strangulation, and, from the marks on the ohcNt and abdo¬ 
men, the medical man was of opinion he had struggled Stoutly 
with his murderers. The old pieces of cloth and 
fastened round the neck, hands and feet of the deaused resem¬ 
bled the articles of this descriptiem which the convicts were 
accustomed to use 

“ Jt was proved in evidence, that the deceased, Peeroo Mullick, 
had for some time been in the clmly habit of attending the four 

{ irisoners as their guard, and that ou the day of the murder a 
)U«kundas! and a gang of convicts were observed to cross the 
river, and proceed in the direction of the village near wliich the 
body was found. That a little boy named Damoo Clhofe© (whoilc 
age would not permit of my examining him) while looking for his 
master’s cows, on the evening of the 19th December, perceived 
some 0110 lying under a tree, who returned no answer whm 
spoken to. That the master of Dajnoo Ghose and othem, on 
bearing the cowdioy’s report, iproeeeded to the s|>ot and found 
the deceased lying dead, bound hand and foot, and straijgled by 
pmeea of cloth knotted round his neck. That these pieces of 
©loth were proved to be the eloth w'orn by the prisoners, and 
ftaitne mwor to b« the garters used by the prisoner Mudhoo 
iildundle, to suppoift his fetters, and prevent thmr galling Ids 
That within a few yards of the body, the bamboo twigs 
t 4 ^t by the oonviots, and piled in heaps reMy for eonveyanco, 
Tjveire and the fetters of the four prisouers disicovored in 

l^e nuol tleso by. That the place, where this raiardcr was 06 m- 
was a dense jungle of bamboo trees, divided from tho 
^v^age by thick ptttm gai-dens, and that robbery could not havo 
b^ !the ^ tlie murderers, as a fbur anna pieo® and four 
piot(WFtr 0 dmd»d ij^pwi the body. That the relotivea of the de- 

to pioeua of which were in 
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tfc« pcmeimdti < tlM? i*i 

utantly worn Willi& 

Inst left Ilk. l^tn^ ikf i^&Cekit 

liad boea tom tii lwd^6«, winds was* not Wad oa^ W|idi Ireiiito 
MnlUckwomStJ'; ‘ 

“ The ^wn of tfeib tnottlvee oonvici».tiie ibUp|)raohd# wtbe 
mtErder of PeteOty MoUiok, on Violent pretetiinption** iind dednVea 
theta liable to petjktoal imprisonmeut or even to eurffep death 

the discretion of the judges 

** In this finding I coneui*, for it is not only evident that the 
deceased mnttt have been mmfdered by one or more of the pvi- 
woners^ but tho oircumfitantied evidence is so clear on this poitit, 
'that it implicates them all as participators in the hmrder. In 
the first p!^, I feel convinced that the deed was preKleditatod, 
and the oppcrtnnity sought for in this way. The cohvict pri¬ 
soners are Jill men of infamous character, and on this account 
Wre set to work near the jail r there is moreover a standing or- 


diee of the magistrates, that whenever convicts are sent to woTk 
at a distanco a double guard be sent with them. These were tWo 
diffitmlties «these men had to get over to accomplish their pur¬ 
pose (vi&) to get to a sulRcietit distance and without a double 
guard. What was the exact inducement they held oUt to 'Peeruo 
Mullick to permit them to go so far is not known, but his bro¬ 
ther and relatives declare he had no money with him when he 
left home in the morning, yet five annas were found in hiS waisb; 
coat pookei when dead. This would be the sum the five edrivibts 
Were likely tci pay for any extra liberty granted. Some indiioe- 
ment must have been hold out: for the mere purpose of cutting 
bamboo twigs could not have taken him so far, or in that dircotiah, 
while theohjeotof the^nvicts is obviousSnough,namely thclon#li- 
ness of tlie jdaoe where the murder was committed, and its ihiinb- 
diate vicinity to a dense jungle extending for many miles, and thUs 
aflbrding a and easy retreat to escape into, ^condly, the de¬ 
ceased teiug a strong powerful man and these prisoners of greatly 
inferior strength, it is impossible he could have been mastetcd by 
one or two d’the^, and the manner of his death plainly shews that 


the overpowering force of numbi'rs was employed to secure and 
strangle him. After the conclusion of the trial, I visited like 
place wfhere the body was found, it is ajiparently the site of 
old tank now skidded with clumps of l^mboos fund'brambles; 
on two sides, is a very large ntaidm and oh the other^Jungfekhd 
pawn gardens, Which completely Screen it from a Strag^i^ 
village at the edge of the mn^e. About twh or Hiree yaVw 
from the spot, whore the body Was diset^ver^ ’ is a small htdh 
or p&ol of water about eight* Or ten yiUds iu circtdnferbhew 'dkM 
containing water about a foot de^. ' In this 'jpec? 
tile four prisoners wdrd'4iicov<u«sm' Tlie bad^ ctf the biirlKuh- 
daz was lying* «t hk^fect;'#idfe«dh*thycU«u;ih4ti^^ 


f 

< 
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i^ook ita Which he ww lyk^, h%vo 

pirtJi'asidB Ills bad^o ftnd wmsi ^4 h# dow« |Haiha^«l» 

N«v*nilHi« lil^fenipilctep, in which hclfdea^ state he 4 i 0 >VlHic$a ^ attacks 

EJwwn^ bys ih© pmonensi As his feet^werfe hQUQ4 together, and }»^ 

**'*®*^ hWods tied Ifhind his back, amd then (three bandages (knotted 

9 (niiKt» 4 ww jiig there must have been Ifiiree rwr fc).uT men engaged 

in securing and killing him, and a» no cry Was heard jthfJis^i 
living in the village, where I think it might have been hoard if 
often repeated, I conclude every combined precaution was taken 
by the prisoners to prevent resistance, and cause death as spee* 
dily as possible. The bumlles of bamboo twigs, the remains of 
radishes they had been eating, the ‘ chunfftt' ^ oil, the rags 

used by them to keep up their fetters, and lastly the fetters 

ihemstdves thrown into the pool of water, were all within a 
circle of ten or twelve yards from the body, and supposing the 
fetters to have been taken oif and concealed ^ter the perjiotration. 
of the murder, and the deceased’s clothes then removed from his 
person, there can he no doubt that eac-h of the prisoners must 
have known of the murder. Having therefore anived attiheecu- 
vlction that the circumstantial evidence in tliis ease clearly 
imf»licates the prisoners, as the murderersof the deceased, Pecroo 
, IVTulliek, and believing that so atrocious an outrage could tievoi* 
have been committed in broad daylight, but by Then who had 
previously deterniinod on it, and could rely on the assistanCo of 
each other and the unanimity of puqiosc tliat secui'ed it, 1 consi¬ 
der the four prisoners guilty of the crime charged againSt them.” 

The jirisoner pleads not guilty and states in de|ence that he 
was dt‘puted by the hurkunda/. to get some fire, tliat on his re¬ 
turn he could find no one, became alarmed and ran away. The 
prisoner’s admission, corroborated by direetcvidence, proves that 
the deceased, Pceroo Mulliek, proceeded in charge of live pri¬ 
soners, including the accused, Mudun Monnah, iHi cut bamboos 
at Narugun on the 19th December, 1840, and there is strong 
presumplive ovidenee that Peeroo Mulli''k met his death at the 
hands of these five persons, all of whom, fr'im the circurastaacos 
set forth in the record, must have aided and abetted'in the act. 
The assessors, with whose assistance the ease Was tried, declare 
the prisoner guilty of the charge preferred against him. J con- 
6^r in this finding and recommend, with reference to the Sudder 
Com*t‘s resolution of the 7th April, 1847, that prisoner be sen- 
tehoe4 tp inmrisoument with labor and irons in transportation 
beyond sek for life. ' 

JZoifiarks hy ihe *Mizamwt Adavdut .^—(Present *. Mr. A. Dicii 
and sir B. Barlow, ;Bart.) . - 

A DUfk .—I would sentence the prisoner as teoommended. 
His ansW^j.ih defence, is evidently ‘He must have seen 
wh^'6 liad ocettftod,® as the murdered mah Watf lyhig th^, had 
as nc sMhk. ' ‘ 
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JR. J!?(w«A?i9.u*L$be |trteobw wa# one'bf ^osifgaiigir'iin^efjjt^fi 
burkuhd^i di*a»g^ workiag ott tJie piatft/nib 
pd with th^ they were appTeJwsmded and'tried 

murder, and vfreTe teottfcWnfiM by the Ooutt in 18li?<. (Slie^pnienei! 
has been at from tho day of ttie murder, ahdi was hnl^ 
reoenfely apprehended. His deffenee is unaupported and hefeiiiei 
ho Witaesses. t cohcur in the proposed sentence. i 


Pbesent : 

A. DICK ANh B. J. COLVIlSr, Esqs., Judges. 


GOVEUNMENT 

versus 

JHUREE LOLL. 

Crtsle CuARGEh.—Ibt count, forging a mooktearmimh dated 
29tti January, 185 Jb, purporting to bo signed by Kebree Thakoor, 
Oomrao Thakoor, TooUh 'fliakoor, and Ka>heu Tliakoor, ffec., 
(tweuty-nino pert>onb) ; 2nd count, knowingly filing in the caL* 
Icctor’b office the said forged twoktearncmah in order fraudulently 
to obtain a sum of money on account of malihauah of the tmUlks 
of mouaah Burrumpore. 

CjbIme EsrAJawbUEJ). —Knowingly filing a forged mooMedr^ 
natmk in the oolloctor’s office in order fraudulently to ubtam a 
sum of money, 

Committing Officer.—Mr. A. E. Rttesell, magistrate of Tir* 
hoot. • 

Tried before The Hon’ble Robert Forbes, sessions judge ©f 
Tirlioot, on the 7th September, 1854. 

Remarks by the sessions judge -This eommitmout, though 
not a triai in continuation, is connected with the same case of 
withilrawal of muitkamh, from the colloctoratc ot thn. dllah, by 
means of forged documents which was tho subjoef of trial No. 
of sessions for July last. , 

On the 25th of last January, the prisoner filed a vioa^teur- 
nsstAoh in fffie coUectorate purporting to have been executed by 
Kohree Thakoor, Oomrao Thakoor and others, tweuty-ume 
of mouzah Burrumpore signed for all hy Kugboobut 'ICfiikoor, 
one of that number, and attested by two persons njgnod Bi^O^pe 
Kai>oor and Mm^gah Tutwoh, with a petition to feceive a sum 
of maUkanah in deposit, which mooktea^namah was apthpnticatod 
by one Huimoman BuEsaud,; mohmw pf tl^ colfoet£«rate|.the 
witnesses to its execution being ^idpufafipd ly the prifoper,^ ‘ On 
the peUtiott an ordor was, s^eday, phased few 

from the ammutnuvess and tomjem-yn^^ 


ie% * 

. .. 

fjllOitmiOti 


Tirhoot. 

1864. 

November 24. 

Case of 
jHQaKKLoLL. 

The charge 
he)<l to have 
been proper! f 
preteired by 
the collec¬ 
tor, tlirou^h 
the Govern¬ 
ment pleader, 
as the Go¬ 
vernment WKB 
the aggrieved 
pwrty. 





, mmbi ^ m 3P>« ml*bamk 

i^mmim ^ ihe l«t, F#b«j^, tbfi wiwaj^iMW**» rapQ^(4 

iSmat tliAt the itat ui dep^si^ tl^i» >(m< 

JmrwlMimft.' ^ iJjgo repytieg thiri? the sum of U^ l,7^-13-2 mahUanah 
hiM^ipg been in cle}>oeit had been paid, on 2ii’®'1iiov<5mbter 
preceding^ to Pertaub Lcdl andllunesh Sahw moo^teara and wie 
therefore not at credit. XJppn tUfs, with r«ifi8ipe»<3® to the teiBW 
of the above rei>ort‘i, the petition was tlie <same day r^eeh^d nnd 
the ease atruck oC After its transpiring in the inquiry into 
the originei ease of drawing out the tmhkmt^i thet the 
^rnamah on the authonty of which it had been paihh w^ 
forgu4> it was deemed necessary to inquire into tliis ^ffise 
and accordingly the prisoner having bwn esammed oA^e 3>^th. 
and 14th July, he admitted having written th% mook^(?armmfi§ 
anA stated that the petition had been writton at the iodgiitg pf. 
Knsub Dutt, the iou^'temvess oi the collectorate, (under eic- 
amination in another ease,) at winch time one ^onepbool K>ae#, 
Nneub Buttj and four of Ins (pnsoner’s) ohents, m^ihe of iKiaiv ^ 
rumpore, whose name» lie did not remember, the two witness^ 1 
to the niQohtearmtmh and himself were present; that the said 
Sonophool Itaoe signed for the witnesses, and that one of the 
fonr mihks (his clients) signed foi himself and the rest. After¬ 
wards the collector having summoned the alleged wTtnese(p$ to 
the mooktearnamah, it turned out that one ck’ them, Bidesee 
Kapoor bad died m J252, P. S., or eleven years before, to wliich 
effect Ills son Jlheechook Kapoor, witnesses Ko. 1, gave evidenee^ 


and the other Mmigali I'utwah, witness No< 2, distinctly daiied 
cither having witnessed aiij mookt* anumalt^ or that he had any 
aQqnamtance either with* the prisoner or the other alleged wit¬ 
ness liidesee Kajoor. 

Evontually tlie collector made over the case and parties to tbo 
magistrate, who having taken tue evidence of the above two 
alli^od witnesses to the mooHearmmah, and summoned the 
heirs of Eughoobut Thakoor, by whom that doeunieut pnqmrts 
to be allied, and three of the maUks of Burfuinpore put of thoae 
who had given evidence in the former case, two of whom atteiKh 
ed and gave evidence, committed Ihe ease for trial to this <3o«il!t- 

. Ife. I. «k«cl,»,k Kapoor. 

*, Monph deposed a» fliev W ^ 

in the coUeetopte ana foqph^, 
Nih li t^hai his 4»ther Bidaspe Kapoor had ha 126% ^ 

an4 that the signature qu the ^oakfysmumfA wag ipit hie ^ 
nessos) and No., 2, deiM having witnessed the , 

nr ti«at he %Bew pris«n^r Jhwee Lpli, y ( 






m f25@, P. '#eKi'feag''’fe«ft^ 

«ae'liasdn^ di^'6iiii^'tto^f'''(3^ of th©''mflb^(4f^*»tfi!^^ '"■'; 

Jto. Ughor^f ruiTipore,* gave fivifentse ^ 'e#i' 

tt3^r«fcion of %be' atafceinerit g»f the two preceding wit^iieai!^ tC 
ntnefe^ffio of th« wia^^ haVhig been long dead^ 


' fr' JMMisiiliaiAJ'' 


soiiet) to h»’ lodging, having previously told him that he wanted 
him'to write' a mo<iMcarn>amah for some relations of hie (Nnsnti 
IMiifs) caste, and he (prisoner) having accordingly gone to that 
pOfsoii^ lod^ng, the latter told him (prisoner) to write a amok* 
taamitmah ia his own name which he (prisoner) refdsed, saying 
that if it was a hmdjide husiuess, he would do it, Init if it was 
a crooked business he would not. Upon this Nusub Butt told 
him (prisoner) to do it upon his word, which he (prisoner) 
acsoordingly did. Pour persons were sitting by whom Nusilb 
Butt pointed out to him (prisoner) as his client, and he (pri¬ 
soner) wrote the mooktearnamdh with his own hand and one of 
those four persons signed it, two others having witnessed it, he 
(prisoner) writing the narnea in the moohtmrnmmh as told him 
by Nusnb Butt from a book which he held in his hand, and; 
when the <«^0ktearmmih was ready he (j)ri3oner) took it with" 
the two witnesses to the colleetoratc, where he got it attested 
and filed. He had no witnesses to call. 

The law officer’s futwa, convicting the prisoner oil the 2ttd 
count, pfonouncris him liable to discretionary punishment by 
taz&er «nd in approval of this verdict and as remarked in the 
abstract report of the abovoiuentioned trial No, 2, of sessions 
for July l^t, to the effect that “ several other similar cases have 
recently oeehiTed by which money has been fraudulently drawn 
from this cOllectorate,” I felt that justice rec^uired for eiample’s 
sake that the prisoner should not be sentericetl to a lesser puniah- '" 
ment than that ivhich I have awarded him, viz. imprisontoent ' 
for five years With labor and irons. 

ike Nim'^rmt Adcmlut. —(Present; Messrs.' A. 
Bibk and J. <3olviu.) We consider the ’Crime o^fii^lishcd . 
agirinst the prisoner. He refrained from calling any .witnesses 
in *4tofrnoe, Which be naturally would have done had his def«i(?e 
been true. Ho hae thus totally failOil tb show that he ^hiinaclf 
had hOen iitooisd fipoh, and the fact of the 
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Cuttack. 

1854 

November 23. 

Case of 
Ra,8s Pon* 

DAH. 

The prisoner 
was sentenced 
to death with 
reference to 
the law (Sec¬ 
tion 1| Rezu- 
lation VIII 
of 17D9,) by 
which it may 
be iiiflictetl on 
accomplices m 
muider. 


pRUt^ETTf: 

It T.,BAJKE$ AKI) B. J. COLVlH, Hsqs., Mges 


GOVERNMENT GREEDHAREE BYSACK 

oersvs 

RASS PUNDAir. 

OiiJME Charged.-— 1st count, wilful murcler of Purrya, aged 
thirteen ye.u*fi, the son of Greedharee Bysaek, prosecutor, for the 
sake of his ornaments; 2nd count, having stolen from the person 
of the said Punya, gold and silver ornaments, to the value of 
rupees 20-13-7 ; 3rd count, having in his possession stolen pro¬ 
perty, knowing that it had hecn so olrtaiued. * 

Committing Officer —Mr. R. P. Harrison, magistrate of 
Cuttack. 

Tried before Mr M H Qihnovo, se'jsious judge of Cuttack, on 
the IStli October, ISSl. 

Uemarks hy Ike sessiom jnifge, —The particulars of this caso 
are as follows .— 

On W(‘dnesday afternoon, the 20th September last, the mut- 
dcred hoy Porrva, who was not quite thirteen years of age, re¬ 
turned home witli his younger brother from school, and after 
placing Ins hooks in his house went at sunset, according to cus¬ 
tom, to get ioolsee at tlic Ilulr.im .Too ihnhoar harree (which is 
close by th(‘ proseeutor’s housi*) and play with other hoys, and 
not having returned at night when tlie family wore going to 
partake of their cvenny^ rcjiast, his father GretHlliaroe Bysaek 
and the other members of the family seai’ched for him, both sSt 
the thakoor harree and in the village, l>ut unsuccessfully. And 
at about 9 o’clock, when certain persons had resorted to Grec- 
dharec Bysaek’s house on hearing liis lamentations for the loh.s 
of Ins child, the jinsoner Itass Pundah who resides at, and is the 
jioojarree of Ihe thakoor, joined them and proposed that they 
sliould light torches and search for the child along the bank of 
the Ullunka river, in the direction of which Nobin Bysack, (wit¬ 
ness No. 10,) the brotlier of the prosecutor, stall'd ho in the 
evening heard the cry of a ebild, supposed to be one or two 
ydars of age, calling out ‘ mah baph,’ and the said Nobin Bysaek, 
Hhuriiioo Bysaek, CJiiam Patter, Gohiud Patter and BunmaUy 
Sahoo, conducted, it would appear by the prisoner Ross Pundah, 
went and searched along the bund near the river and in a dhnn 
field, about thrteo beegahn distant from the iht^oor harreesiaA the 
plaiiititf’s house, the body of Purrya was descried by the pri¬ 
soner saturated in blood with a severe guftk axlrosB the side of the 
bead near to the ear. '^Che above persons then returned to the 
prosecutor’s house, and his brother Nobin Bysack communicated 



to him the death of his child, aud afterwards called the chowkee* ■ 18.^, 

dar Bushtum MuUick (witness JiTon 8,) who placed a watch over 
the bodj^ and jgave information in the morning ^ fhe Ilurrir^ur- November ^5:, 
pore thahnah; and the dafdgah arrived about l6 k. dnd'after Case of 
examining and forwarding the body to the magistrate, arrested 
the prisoner Balts Pandkh and four others,'who .were seen hj 
Bushtum Mullick chowkeedar at the thakoor harree on the pre¬ 
vious evening; and having pht his hand on their breasts and 
discovered the prisoner to be in a state of considerable alarm, he 
suspected him, and after talking to him awhile, persuaded him to 
point out the omamonts belonging to Purrya, which he had buried 
in the ground under the eaves of rmhooee gJiwr or cook house of 
the thakoor, and he then made a confession to the fttllowing 
eiftet,’which he repeated with some little variation before the ma¬ 
gistrate. That he aid not himself kill Purrya, but on Wednesday , 
morning at about Wo ghurries Bhuj Saboo, came to him at the 
Bnlram thakoor mundir and consulted with him to kill Purrya 
that evening and steal aud divide his ornaments, and lie agreed 
to do so; that in the evening as arranged, Bhuj Sahoo came to 
the thakoor mundir and inquired where Purrya was, and on Ijis, 
the prisoner’s,telling him he was jilaying outside the mundir, Bhuj 
Sahoo went for his sword which he brouglit wrapped up in his 
clothes and they then called J^urrya to accompany them to the 
bank of the Ullunka river, to which they proceeded in the fol¬ 
lowing order, viz., first Purrya, next Jilmj Sahoo, and last of all 
the prisoner. And after they had gone a short distance BhuJ 
Sahoo told him, the jirisoner, to keep watch on the bun^l that 
tib one was coming while lie liiinsolf took the child in the direor 
tion of the river; and ho accordingly did so, and on hearing 
Purrya call out three times mala haplo *is he fell to the ground, 
he, the prisoner, ran to the spot and found Bhuj 8ahoo had killed 
him and was dragging* him by the hair of the head along the 
c!ow-path towards a field of healee dhan, aud on his following in 
their track, tlie blood on the deceased adhered to his feet; and 
he stood by the field while Bhuj Sahoo stripped the body of its 
ornaments which he gave to tlie prisoner, saying they would 
afterwards divide them; and he took them and buried them in 
the thakoor harree, whence he had produced them ; and at the 
conclusion of his confession he admitted that the sword found 
in a compartment of the cook-house of the thakoor, was the in- 
fiferument with wliich the deceased was killed. 

Before the magistrate the prisoner stated that he himself 
fetched the aword from his house, (i. e. the thakoor harree^ and 
conn^led it in hi» clothes, and gave it -to Bhuj Balmo^nknc^li 
to Purrya, as they w«sr@ proceeding in the direction ,of tihe riyflsr^ 
and that he taw Bhuj Sidioo strike the deceased twO; hlpwa^ th^ 
fimt, while he Waa on the hand, across the right; side of Jiis 
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* tHild the other, after he had ran mp to apottwhcre they tvere, 
across the neck* 

No¥«wiW«r t5,5 the oonrt tbe prisoner* pleaded 'noi gviUy to all the 

charges, tdlat at the olose^of the filial when oalle^d <m to attic 
g^jjy thing 1^^ might wish to urge in his dcfenoB^ he said that* at 
® ’**’ two ghurries or about 8 p. m. on Wednesday-, the day of the 
murder, Bhuj Sahop asked him for tho loan of his sword to take 
with him when he went to the rJver-sidc, and when he brought 
it back, it was wot. And he also entered into a bonfused aooount 
of his aceompaving Nobin Bysack and tho others in search. «of 
the deceased when he was reported to be missing, and of has snh- 
se<[uent apprelioiision by tho police darogah, which on the whole 
tends to inculpate rather than exculpate him. Ho likewise stated 
that the witnesses for the prosecution had given false testimony 
against him, but* cited no witnesses in his defence, and on his 
attention being c'alled to that part of his statements before the 
darogah and the magistrate, which relate to his producing the 
deeeasi'd’s ornaments, ho denied that lie had made such ^ale- 
uionts 

Witnesses, Dam Sahoo, No. 1, Narian Salioo, No. 2, and 
l*urmee Sahoo, No. 8, deposed to the confession of the prisoner 
before the jiobee darogah having been voluntarily made. 

Witnesses, Lalla liughoohar Kam, No, 9, and Mnzohur Aili, 
No. 10, deposed to the same effect regarding his coufession be¬ 
fore the magistrate. 

Dr. (}. 8. Scott, the offiei.iting civil surgeon, depost'cl that on 
his post mortem examination of the body of Burrya, he found 
two severe incised wounds, one on the riglit side of the head, 
and the other on the left side of tlie neck, which he concluded had 
b(*en iiifli(‘ted by a sword or some similar weapon used with 
great force, and which wen* the cause of death. 

Tlie law officer convicts the jirisoucr Hass Bnndah of the 
crimes clurged, and declares hiia liable to ])unishment aceoobut, : 
and in the conviction of tho prisoner 1 concur; and as he dis- 
iinctly admitted in his confessions, which there is no reason to 
doubt were otherwise than voluntarily made, that he consulted 
in the morning with Bhuj Sahoo to kdl Burrya, and that in the 
evening ho called him and aecoraj>amed him and Bhuj Sahoo to 
the bund or embankment wdthin a few jiaoes of the spot where 
Bhuj Sahoo murdered him, and there kept watch, to jpve the 
alarhi in the event of any person approaching, and afterwards 
followed the body to the field where it was stripped of its orna¬ 
ments wliich he received and buried, and subsequently produced; 
add ho moreover furnished the weapon with Which the deceased 
yas kiilefl, and which was also found in his house, 1 eonsidelr the 
crime of being an accomplice in the wilful murder of Pnrrya to 

* h'e elbatly ahd fully proved agmnsfc prisemer Rass Bundah, 
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and geeiiify na eacteoTWSKnj^ ^cumifeateei 

sentence him to undergo the last penalty of the Uwv «?, « u , r^mmemfw^ 
Remarh^ th^ ihs ^HHsefima^ Adavt:i»ittt.~-i^r0^im%'. 

•R^ikes aiid^R J, (A)Mn,.) Hhe full and acoutjute actedutifc gi¥«?ft;hy ^ 
theHds«ions jddge ia'fens letter of reference renders ftyfilier lOf fw* 

itho case unnedesBary. The jirihoncr has been eoimcted aa an ac- 
ooUiplicp in wilful murder, and the sessions judge proposes that' a 
capital sentence should he parsed upon. him. This, under tho (<ar- 
mmstaftees bf the ease, we consider fully warranted. The prisoner 
admitsthaft he consented to the murder of the child, that he provided 
the wea^nm for its perpetration, that he watched near the spot, 
while it was commiked, to prevent interruption or sorprise, and 
! after its com|jletion that he received and concealed the stolen 
ornaments, and the weapon in his house. Great doubts arise as 
to the truth of tRo prisoner’s accusation that 13huj Sahoo aotnalJy 
committed the crime; nothing whatiwer has transpired to im- 
plioate him in any way and he satisfied the police, (who appear 
to have aeted promptly and honestly in the investigation,) that 
ho wa.s otherwise engaged at the time and could not have 
rendered any assistance in the murder; and the magistrate di¬ 
rected his release from bail, the inference follows that the prisoner 
himself alone did the deed; but as the law, by Soitiou di, Hcgula- 
ibn VIll, of 1799, may equally take its course, whether the 
’pnsoner is regarded as principal or aeoompliee, when the com¬ 
plicity is so direct and enmiuatorv, wc seiiteucc the prisoner to 
suffer death. 


PllESElSr: • 

H T. TIAIKESavu B J COLVIN, E^qs , 


Mymensingh. 

GOVEBNMENT and LALL MAHOMEP 

1854. 

versus 

SHEIKH JAMAL. Noverober 25. 

CaiME CTiAgGED.—-Wilful murdcr of Zumeer Eokeer. of 

Committing Gfiieer. —Mr, B. Alexander, magistrate of Mj* Jama " 
mensingh, ^ 

Tried before Mr. W. T. Trotter, sessions judge of Mjraen- TheprUoncr 
singh, on the lOth Oct. 1851!. «iras convictsd 

Ji^markp hf/ sessions judge .—The circumstances of tliie ofomrd«r,bttt 
ease are briefly these. A dispute existed between the deceased «ot of so wU- 
imd the iirisoneri regarding crops of a field, and op the night 

of ocouvrcnce, the deceased on passing by th^ prisoner’s ha^, jie ^ to*°iiicttr 
called him in, wiien an ,altorQatb» ensued Vetw'eqn ^i^d the penalty of 

each having "used abusive language towards the other, the pri- death. 
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sonfaf became enraged and wounded tbe. deeeap64^ 
sbonlder, back and below the neck 'Witb an axe (koraHefi) whiftb 
N«veiaber<t^&< terminated in the death of the deceased* seven days a|berwarda» 
Case of and the prisoner was immediately secured by the vdlage ohq\f-« 
JxlkAt^ ke^ar, but information was not given at the thannah, until the 
' third day, as they entertained a hope of the deceased’s recovery. 
The particulars of the case will bo cleariy shewn from the follow¬ 
ing abstract of the evidence. ‘ 

The prosecutor, Lall Mahomed, deposed that on the I7th or 
18th of Bhadro last, at about an hour after night fall, the pri¬ 
soner, Jaund, struck the deceased, his nephew, with an axe on 
account of a dispute having existed between them, regarding the 
paddy of a field. I'lio doceabcd was, at the time, on his way to 
visit his f]-iend, one Klleem, and as he was passing by the pri¬ 
soner's house he (the prisonor) called him inside and desired him 
to sit down, when in conversation, the prisoner asked the deceas¬ 
ed what he iiad got from his jufman, the deceased replied that 
he had got soirn* 5 or 6 Us. and was going to Elleem to repay 
him a loan of 2 or 2i lis. The prisoner then immediately w^nt 
into his house and suddenly eauie back with an axe, concealed 
under a cloth with which he had covered himself and began 
abusing liiui, saying that ho could rejiay other loans but would 
not give him the price of two and h.iif kotfahs of paddy, whioh 
lie owed him. Tlie deceased rc])liod that he hafl already paief 
him 5j annas, the price of the paddy, when he lodged a com¬ 
plaint about it before the zemindar. The prisoner then interrupt¬ 
ing him and abusing him for not }iayiug the amount, struck the 
deceased a blow with an axe on lus folt shoulder, and as the 
deceased was attempting to escape, he gave him two more blows, 
one on the back, and tliu other above the loins. The deceased 


then fell down sensolcbs, and his mother and uncle, hearing the 
noise, came to the spot and took him to his house; that he (the 
prosecutor) lives at a distance and heard the above circumstance 
from the deceased at noon on the day following; that there 
existed no other ill-fooluig between them than the dispute re¬ 


garding the paddy. 
• Jnrreep. 


Witness, No. 8,* states that 
hearing a iioiso, he went to the 


spot and saw the axe in the prisoner’s hand and that the de¬ 
ceased was lying on the ground senseless with three wounds, 


one on the left shoulder and two on the right side of the back, 
and heard from the deceased’s mother that the prisoner had 
wounded the deceased. 


t ShahekoolUJi. • "’“i 

on the night ot the occurrence, at 

about half B.pahitr of the night, hearing a noise, he went to the 

prisoner’s hous^ and on entering into th^ inner a{>a^'tmenti saw 

^ axe in the prisoner’s hand, whiph hn anatoh^ him and 
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* JumQS P*keer. 


S8eU¥ 

Jamais* 


aUbei’vfards Zumeer* lying in tlie yard to k Wouhded'st^ite, I^l. 
and Zumneli* told bito that Jamal had atniels! him With anh ftXn, 
and Jamal wh<iti feabed also acknowledged before him th»t he* 
had woundcid Znmeer with an axe an ho abused him. • 

Witness, No, 0,*«ays that he 
saw Zumeer runiiihg towaards his 
cOm|»o*and, and WSs told by him that Jamal had wounded him, 
and he also states that he saw throe wounds on his body. 

Witnesses, Nos. 1,11 and 2,t 
t ^too, deposed that they saw Zlim^r 

Stelkh MojkoyooIUh. Jy™? in hi" /nnd 

wounded him, and also stated that Jamhl acknowledged before 
them that he wounded the deceasod. 

The other two witnesses, 

% Kowcha. 5 j^2,| also supported 

what has been deposed to by the 


Belhitram. 


other witnesses. 

The civil assistant surgeon, who evamincd the body, deposed 
on oath that the deceased’s death was caused by intlammation of 
the right lung, the effect of an incised wound on the hack, two 
inches in length, just below the neck, a httlc on the right side 
dividing a portion of the first nb and })eneti'atnig the chest. 

The prisoner admitted, both before the police and the magis¬ 
trate, having wounded the deceased with an axe on account of a 
dispute existing between him and the deceased, regarding the 
cro])« of a field In this court, he ui-ged that Zun)t*er entered 
his house and abused lilm and consequently he struck him two 
blows on the back with the blunt sid^ of an axe, he acknow- 
ledgt'd his foujdary confession, but when Ins mofussil confession 
was read over to him, he .stated that lie did not say that he 
wounded Zumeer, but only tliat he struck him two blows with 
the bluut side of tlio axe, but lie declined to examine any 
witnesses. 

'Fho jury, who sat with me on the trial, gave in a verdict of 
guilty against the jirisoner and convicted liim of the crime 
charged. I also agree in this verdict, 1 consider the murder 
clearly proved. There was not the slightest provocation, and 
fro^m the fact of the prisoner using such a murderous weapon as 
a koorallee^ and having inflicted three wounds on the deceased 
with it, there is not the slightest reason for doubting that he 
intendc^d to murder the deceased, and seeing no extenuating 
oirouinstauces in his favor, I would recommend a sentence of 
death being pa^iod upon him. 

Beniarks hy ike Wisfamut Adawlut. —(Present: Messrs. H. T. 
Raikes and B. J. Oolvin.^ We do not find that what, if eiitab- 
lished, vtrcrald have formed a very aggraVatto^ featufe nl‘ Idife 
case, is proved by the evideftbfe, viz., that tlte priioaer vs^ntiatb 
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iiaiiji1'’pjumfi bftck wKth the fine coittocsiited iin^W his ei<jiih. 

— '" ' '' "^ TH^ deceased in hi^ owh deposition before the darogah does not 
Notet^ tk. Hhe prisoner/however, aokuoitledged before the inagb* 

Csbt Cf ' trate that* being greatly provoked by the abuse deceased gave 
smnfes he fetched the axe from a heap of grain and struck the 

iAUkt.. deceased. There is no reason whatever to believe that When he 
* called the deceased into liis hoyse he had any intention of 
injuring him; but their old dispute becoming the subject of 
discussion, the prisoner gave way to sudden passion, in the heat 
of which he seized the weapon and recklessly dealt tlie blows, 
which proved in tlie end mortal. Considering the act of , the 
prisoner to amount to murder, although not of so wlfol and 
deliberate nature as to’ call for a capital sentence, we sentence 
him to imprisonment in transportation for life. 


PllESfCNT : 

H. T. KA1KJ5S ATO B. J. COLVIN, Esqs., Judaea. 


JesBore. 


mi. 


November *<25. 

Case of 
Dookoa* 

CHURN 

Cbuckkr* 

BUTTY. 

Prisoner con- 
YicUi'd of mur¬ 
der in foe beat 
of blood, was 
aeoteaced to 
impriaoniBent 
(oflileiatraus- 
ftorfotion, 
ajgreeabU to 
tbe precedents 
dted. 


GOVERNMENT 

versus 

DOOIIGACHURN CJIUCKERBUTTY. 

Ckime Chauged. —Wilful murder of Seela Boistomi. 
Committing OlHcer.—Mr. 0. Toogood, magistrate of Jessore. 
Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 8th Novomln'r, 1854. 

JRemarks by the sessmis judge of Jessore .—From the evidence 

of witnesses* and from tbe con- 
* No. 1, Lukhun Chung. fessious of the prisoner before 

„ 2, Petumber ewa. police and before the magis¬ 

trate (which have been duly attested), it appears that the 
deceased had lived with the accused for some years. Seela, on 
the morning of the 9th October, used foul language, because 
Doorgachurn did not go to Gouripore, as he had promised He 
became angry and struck her over the head with a she 

fell. He threw the weapon down and fled. Witnesses Nos. 1 
and 2, did not overhear the words used, but they witnessed tbe 
blow, and seeing prisoner run away, they ran to the spot tiud 
found Seela dead, with her head fractured. 

Witness, No. 16,t also saw pri- 
t ^nm sonor running away^witamss, Nos. 

t in imd 18,5 «ho after 

5 the f„t and awr tiw oofiMc «id 

the blood-fslalmed near it, and ^mard tliat i^nimner had 

kBled deoeased and ran away. 



$ No. 5, Gotlnd. 

,4 G, 

$ Witness No., 9, Kalacband. 

,, 10, N«>mHi. 

„ ll, Tnrttfdi. 


»> 
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II Witnesft No. 8 , Ahbux. 


^ T ..vi. ^ viu» fomd 

, r ;. <i«wu iu aoEM ih^rnm > 

vitfi t^ih 4 eiijpa 4 ^ aa^id stupifiod. •; 1 j^M c^uS^’^ 

WitR(j 3 »^yKo. 4 » wentr off k> th# thwiaahj whilst ^tness w»*^I4Chuc^i3^8i- 
\ rinmandjd i»ifi*»oner.. ' butty. 

Tho .lEoiiurw <»i»e that ©veuini?, aud hold m\ inqupst iw tho 

presonco'of wituesst’s, Nos. 5 aad 
64 who aeqompanied tito corpiso 
to tho station. 

Thc3 next morning tho prihoneT 
confessed before tho mohurnr.§ 

Owing to the absence of llr* 

I’almor, the body was oKaniiaed 
by the Native l)<K‘toi',|j who de- 
sorilx^s the wound as “on I ho lott 1oTn|>lo and oliook, tho lann's 
of winch wore broken, the trontal bone, tlie brains, the left oyo 
and tho left side of tho nose displaced,” aud deolaixM that it 
must liavo been oaused by some heavy weapon, and must have 
been the cause of death. 

Witnesses Nos 9 10 11 & 3 mofussil eonfebsion,§ 

^ Witnesses, Nos. 9.10,11 & 3. priqolUT said “ he aud Stvla 

were seated in tho verandali of his «?«//<??(/>» ffhur, when he, being 
irritated at what she said got uj) and scizpJ the koomllce wbioh 
was lit tho verandah and then druok her with it and thretv it 
away. Ho saw her head was broken and ran away ton or fifteen 
ritsi>ccs and iell down IVoin I'right in some long grass, and 
witnohso'., No. 4, and others camo up aud took him near his 
house, &c.” 

Jn the foujdary,^ ho professes 
that lie “ had a kooralloe m his 
hand and was going oat of the 
verandah to cat wood, .Soela wa» 
eating^botelnut, a,nd used toul language. JJcing angry ho thfmatt 
tlie kooralloe (which was in liis hand) at her lioad Sooirig-blood 
flow, he ran into the grass aud fell down ivith his tooth eloiiched 
tlixough iVighti,ail(iiiig that ho had eaten gmjn during tho night, 
but cQuld n«t state if he was labouring under tho efteots of it at 
tlifi timn.” 

he eaiijra *'* Seek threatened to Kill herself and seized the 
kooraltee. Ho tried to take it from her, and oHunot tell whethiG' 
the wound wj^- aidiioted by his hand or hors, sooiiig blood flow, 
he r»h away tJiteU#^ fright into the grass and was fbiind hyf 
wiluciiiaesy Npe. ^ and 4.” This lame dorenci' is not 
ootmideriug thf -eausif© liatute of the wound, aud is at variance 
with ^the facte by the ey«<w/tteemRiN3 as i»sil m liirith 

the previous ooiffessioiib. . i v j > 5 * 5 ^ « It ^ f. 

VOU. IV. I'All 11. . 4 Q 


H W’ltaeasNo. 12. Auckiloodor. 

,, 13 , Goopeiiath. 
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• » 


14f Iradut. 
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l«S4, jury give a vwilic*^ of ^Hty uf wilful murdi'f lii tins 

'. "■■'■■■■ t. ^ cdincide. As the oiFoiiee* was 

tfoT^ber t&. P 661, N. A, R. SOtk Octo. oornraitted in the heat of blood, 

'* at the time of altercation, 1 pro¬ 

pose to serdioUce the prisoner to perpetual imprisonment. 

‘Bemtwks hy the N^zatmt Jdawkit. —(Present: Messrs. H. T, 
RaSkes and W J Colvin ) We convict the prisoner of murder, 
and sentence him, under the ffireumstanecs which have been 
fully and clearly detailed by the sessions judge, agreeably to the 
pn^eedent cited by that officer, and that of the case reported at 
page 661 of the Nizamut Reports, lor May last, to imprison- 
toent in transportation tor life 


case iff 
UrtoauA- 
cHtmk 
CHucKea- 
BOTry. 


Presetj r: 

H. T. RAIKES Abn B. J COLVIN, Esqs., Jkdym. 


Dacca. 

3854. 

November 25. 

Cav of 

Shkikh 
Kadbr and 
othera. 

The appeals 
of the prisons 
erh were ^re¬ 
jected as it waa 
clearly proved 
,th it they were 
guilty. Sen.^ 
tenu* eonfirno- 
rd also on ^ 
nou-appellant. 


RAM COOMAR BHOOWALE GOVERNMENT 

» 

versw 

True No. 2. 

SHEIKH SHAKER (No 1,) SHEEBNATH DOSS (No. 
2,) SBEIKIl BHAKOO (No. 3.) 

• True No. 3. 

SHEIKH KADER (No 13, arpeleai?t), MAUGTJN MXJN- 
DLE(No 14,APPi.ELAKr), COPEENAUTHROY(No 15) 

Crime Charoid -* No 2, 1st count, Nos 1 to 3, not 
wherein Bhuggctiuth Bhooeemallee was mortally wounded; 
2d count, illegally ojiposiiig the pohee in tlie execution oi their 
duty. 

Tf*ial No 3,1st counl, Nos 13 and 14, ailray wherein Bhug- 
georuth Bhooeemallee was wounded and died of the wouikI; 
2d count, illegally opposing the police m the execution of their 
duty, No 15, being present, aiding and abetting in the above 
crimes. 

CntME Estabeisiieu —Trial No 2, being accomplices in 
a riot, in which Bhuggeeruth Bhooeemallee wa» killod, 

Trial No 3, Nos 13 and 1 % affray wherein Bhuggeeruth 
Bhooeomallea was wounded and from the effects of winch ho 
dipd on the following day, No. 15, aiding and abetting in the 
above oriaie. 

Committing Officer.—Moulvee Zynooddeen Hossein, deputy 
magistrate of Manikgungc. 

Tried before Mr. S. Bowring, sessions ju%o of Dacca, ou the 
IGth Swaib and lOtb September^ 1S54. » 
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Memarhshy the eeemm — Tti^l So, 2. '^jhii^ w*w 

first tried on the 15tb ifitli June last, sinue whi^ tha 
prisoners, now in court, i»V)© been appi'efebnded. ' % * 

• w 1 o A A witnesses* proved the prefeianee’i^f 

prisoners at the aifiray all,armed, and 
that one Sheebnath (prisoner No. 2,) shghtly wounded the 
deceased, none of the parties present seem to have been leat,, 
in the riot. • 

The prisoners pleaded alibis, which they were unable to prove. 

The city cassee, who eat with me on the trial, convicted the 
prisoners of being aceomplices in the crime charged, in which 
fulwa I concurred and passed the same sentence as on the 
former occasion. 

The part^ to whicli the j>ri8oner belonged was deliberately 
a.sscmbled for an Tittaek, 1 may refer to my letter* No. 309, o{ 
16th June, 1851. 

TnaANo. 3. The priucqjal witness, Kamal Mylish, No. 1, u 
tehsildar, stated that having heard of some lattecaU col]e<*ted by 
a neiglibouring zemindar, he (the tehsildar) made an applica¬ 
tion to the darogah for the assistance of the police. This being 
refused, he proceeded to complain to the magistrate, when 
meeting the tliannah jemadar, he went with him to Agla, a 
Willage w'ithin the limits of hi» employer’s estate On the same 
day, ah alarm having been given of the ryots’ land being ploughed 
by the other party, the police and some ryots went to th(‘ sjiot, 
where the latteeals wore assembled, when one of these, the 
prisoner, No. 15, called out “ and the ryots and pohcc seem 

to have retreated. -In doing so, the deceased, Bhuggeenlth, fell 
and was wounded with a soolfee, or spear, by the prisoner, 
Kam Ohuni No. 12, of which wound he (Bhuggeerulh) died 
the following day. 

The facts, as regarded the disturbance, and the wounds received 
by till* deceased, were fullv })roved by the witnesses, Nos. 2 to 
C and 27, and corroborated by Nos 7 and 8, before whom the 
wounded man’s deposition had been taken by the police. *■ * 

The civil surgeon ascribed the death of the deeeast^d to in¬ 
flammation arising from the wound inflicted on him 

All the jirisoners were recognised as having been present (witb 
others not apprehended) at the time the disturbance took place, 
they all pleaded not giMy and attempted to prove alibut, but 
the witnesses for the prisoner, No. 13, denied all knowledge as 
to where this pCrSon was on the day of the oocurrenoe j those for 
No. It, said he was in his own house at noon, but this is quite 
compatible with his having been jnrsent at the dlHturbancss at 


* Vide Nnsamur Reports for July 1854, pp. 35 end Of ses- 

810118 ]udge in cipe of Rem CbtH'd Muodite Slid'OtlieSiik, • 




i 
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1854. 


November 25. 
Case of 

SUBIKH 

Kaopr and 
otlu re. 


8 or 9 o’clock. Tlio witnesses for the prisoner. No. IH, said ht' 
had been at his own village, a day’s jouniey distant, hut this, 
fron\ his own two fellow-villagers, ought not to weigh, in my 
opinion, swjainst the direct evidence for the ]>rosecution. 

The law pfiieer convicted the prisoners, Nos. 19 and 11, on 
the Ist eoTint, and No. 15 of aiding and abetting, 1 agree with 
fho/iffu'a in regard to tln^so prisoiuTs 

iSmtence passed hij the lamer t'ourt. — Trial J^o. 2, Nos. 1 to 
3, eacli to be imprisoned tor the period of five years with labor 
and in irons 

Trinl No. 3 -Nos. 19, It and 15, each to be impnsoned with 
labor and irons Ibr the pciiod of five years 

Remarks hif ihe Ntzamuf Adavihit (Present* Messrs H. T 
Ilaikos and II .1 Colvin ) This case w.is before the Court on a 

i irevious occasion, having hec'u sent up by the sessions judge of 
)aeca for eiihanceinetit of jamisbrnent on a pmoncr named 
Rain (Mmrn Roy, on whom a seiitem«‘ of tourieen years’ impri¬ 
sonment was, on 7th duly, 1 Sot, passed The prisoners now 
apjiealing and otlnisweie sentenced by the sessions judge to 
im])nsonmeut tor five years with labor m iions. We lind the 
C'videmeol the e> e-w ituessc's regarding the ])resen«*c and parti¬ 
cipation of the ])iison('rs Mppeahng, ineludve of Sheikh Kadur 
and Mauguu Mundle, (see kttiT (»29,) and of Shcebiiath another* 
who has not ap])cak'd, to have been full and satisfactory and 
consistent throughout, .Tud in our opinion <‘omph*tcly estahhshea 
the guilt of the prisoners, iuehiding Shcebuath, as toiuid by the 
sessions judge ; and seeing no ground lor mterferenee, we reject 
this ajipcal, eoiifirimng the sentence passc-d hv tlie lower court 
on all the piisoners. 
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. PRESEjSTT; 1 

A. DICK xm B. J. COLVIN, Esqs., Mgei, 


PERtr PATNEE AifD GOVERNMENT 

V0rgtts 

SHEIKH ANEES. Sjihet. 


Crime CjiAsaEi).—Forcibly committing sodoiny on tlio 
person of the prosecutor. 

Crime Estabiasiied.— Forcibly committing sodomy. 

Committing Officer.—Mr. T. P. Larkins, officiating imigistrate 
of Sylhet. * 

Tried before Mr. F. Skipwith, ses.sions judge of Sylhet, on the 
3rd J nly, 18^)4. 

Me marks hj the sessions judge .—-All parties concerned are con¬ 
victs. The prosecutor states thatr during tlio hour in the middle 
(ftf the day, allotted to the working pri.soners for rest, he had gone 
to sleep under a tree, when the prisoner Anees suddenly seized 
upon him and forcibly C/ommitted sodomy on his person. That 
^ ia cries brought up other convicts who saw the transaction, 
nml that in consequence of his re.sistance, the prisoner bit him 
savagely in the arm. Two witiuisscs (i)risoners) depose to seeing 
tlie parties in such a situation as to convince tliem that the 
crime was committed, while two (hqjosc to exaraiulng the person 
of the prosecutor and to having seen marks which led them to 


1B54. 


November ‘28. 

Cflse of 
Shkikh 
Amsss. 

Prisoner ac¬ 
quitted,ttieevi> 
(ience against 
him being un¬ 
satisfactory. 


form the same conclusion. 

B(>.fore the magistrate the prisoner stated that the pr(Jsecutor 
had sj)oilt some bricks he was making, and tlnit a quarrel ensued 
and that lienee he and the prosec.utor were seen struggling to¬ 
gether on the ground, while before this court he denies that iiiey 
struggled together at aU, and urged that the elnu’ge was a false 
and malicious one. He called no witnesses in supj>ort of either 
of his stories, 

'i''he assessors convict the prisoner of the crime charged and in 
this verdict I concur. The prisoner has been three times pre¬ 
viously ebarged, since bo has been in jail, with this crime, has 
been twice accpiittcd from the insufficiency of the evidence, and 
in one ease the prosecutor was punislied for a malicious charge. 
Such is his (ffiaraeter, however, that it has been considered neces- 
jMiry for the Last two years to shut him up at night in a cell by 
himself. 

Sentence passed hy the lower court ..—Seven years and in lieu 
of stripes more two years, total ninc^ year,s’ imprisonment with 
labor in irons. 

With refer«nee to the above remarks the Court (Present; 
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MH- Mgsoub. Ai D;ick Jan4 B. J. Oolvin,) reeortled the .foUcrwing roso- 
lotion^ KOit -867, dated 8th Septerahor* 1854; , 

having perused the papers above reooiided, connect- 
ed with the case of Sheikh Ances convict, observe, from the rC- 
pOfft of the '^il darogah, that he was informed of the crime per¬ 
petrated by the prisoner on tht' evening of the day, that is, cm 
tho 24th June, yet he did not report it to the ^aagistrate tiU the 
29th June, live days after. It (toes not a}>pear that any notice 
of this culpable delay was taken cither by the magistrate or the 
sessions judge. Again the fact of the examinatioii of the person 
of the prosecutor by two of the prisoners in jail, witnesses Nos. 
3 and^6, must have been known to the bui-kundaz who, the wit¬ 
nesses say, had charge of the informant, prosecutor, at the time; 
ytd he has not been summoned to corroborate their depositions. 
As the whole of the evidence against the priscfuer consisted otily 
of testimony of prisoners, the hurkundazes or chuprassees in 
charge of the prisoners, who could have spoken at all to the 
alkjged occurrence of the crime, should have been carefully ox- 
amined. The Court iiu’ther observe that the sessions judge had 
stated the crime to have been perpetrated under a tree; whereas 
the evidence shows that it occurred in a hut used for keeping 
unhurnt bricks and lime. 

The Court therefore direct that the depositions of thejj^ 
darogah be taken to account for the delay, and of the burkun- 
dazes who wore in charge of the jail prisoners when the occur¬ 
rence took place. The accused will then he called upon for a 
new defence, mid the assessors for another verdict. The sessions 
judge will likewise ascertain whether, as alleged by the accused 
in his defence, the eye-witne.sses are brothers or relations of tlie 
person, who twice charged the aecu.sed 'with this very crime, and 
was punished for a false and malicious complaint. 

The sessions judge will also account for the discrepancy be- 
tweeii his statement and the depo.sicions of the witnesses regard¬ 
ing the place of occurrence of the act chaiged. 

In reply to the above resolution, the following letter No. 6{>, 
dated the 18th November, 1854, was submitted by tlie sessions 
judge. 

1 have the honor to inform yon that in compliance with the 
resolution of the Court of Nizamnt Adawlut, No. 857, dated the 
8th September last, J have this day examined the jail darogjih 
and one hurkundaz in the case of Sheikh Anees. 

The jail darogali deposes that on the date of the alleged crime, 
the prosecutor complained to him that Sheikh Anees had beaten 
biTTij , but that earl|r the next morning he asserted he had forcibly 
committed the enme charged against him, and that he believes 
that the delay which ensued in rejwrting the - circumsianee to 
the magistrate wais occasioned by holidays. 

Singh burktmdaz deposes that he wa* some distance 
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off from the prosecutor when he heard his icries, ‘but that^ ho . 

learnt from the prosecutor that Anoos had committed tlie oriifto 

charged. Both he arid Clour Singh his feUow-buffcsradazt, have Not*®*®*# 1f8. 

been fcusfjxinded hy the magistrate for thdbr neglect ia this case, 

and CJ our Singh cannot now be founds so that I hav# beeu uhaldo ^*^^5** 

to take his deposition. , 

The prisoner Anoes has nothing more to urge in his dofenee' 
than what was advanced by him when the case first came Oil 
for trial. 

The assessors convict the prisoner of the crime charged and 
ill this verdict 1 concur. •• 

T am unable to cx^dain how it happened that J have in my 
report stated that the crime was perpotratud under a tree, for 
my note book ret'ords it to liave taken place in a but. 1 regret 
that th<» error slftmld have occurred, 

I directed the magistrate to ascertain if the eye-witnesses are 
relatives of the person who twiee previously chai'ged tlie aeeusod 
with this crime, and he re[>orts that they ai’e fjuite uneounectod. 

The original papers are herewith submitted. This inquiry 
has been delayed in consequence of the illness of one of the 
assessors, and be was only able to attend court this morning for 
the first time, since the rccei])t of the Court’s resolution. 

0 Hemarks by ihe Nizmnut Aihmlnt. —(Present: Messrs. A. 

I>ick and B. J, Colvin.) The depositions of the jail darogah 
and of the burkuudais Mooluk Singh ai'c extremely unsatisfac¬ 
tory. The negligence of the darogali is unaccountable, if the 
cliarge was subsequently mafic as he btattv-.; the prisoner at first 
com])lained to him merely of a boating. The eoiKluct too of 
Mooluk Singh *and of C-our, who, as he says, actually witnessed 
the crime, is so exbraordimiry that little oonlideuco can he jilaeed 
on tlio‘truth of his testimony. 

The 8€‘ssions judge has omitted to take the evidence of the 
burkundiiz, who had charge of the ]Ji‘oseentor when his person 
was evumined by two of the prisoners’ witiubses, Nos. 8 and 4, as 
testified hy them. 

I’he Court, not satisticfl with tin* evidonee against the p«ri- 
sfuier, ac<[uit him of the chargi', and annul the bcuteucc passed 
on him. 



IN: ME 'ABlWBOT. 


PbBSEKT : 

A.. DICK isjij) B. J. C50LVIK, Es«iS., 


TIpperah. 

18r»4. 

Novemba’ 28. 

Case of 
Kaloo alias 
Kai,acband 
StTRDAR and 
others. 

The prisoners 
were convicted 
and sentenced, 
although some 
part of the evi¬ 
dence against 
them vras re¬ 
jected as nn- 
tiostworthy. 


ALIMUDDIN ' 

^&rsm ! 

\L00 A 1 .TAS KALACHATSTD 'SUBDAB (No. 2,) ABBAS 
ALIAS ASHBUFF (No. 3,) SOLIMUDDIN alus SOLTM . 
(No. 4,) FANJOO KUAN (No. 5,) BAMKANNYB 
CHOSE (No. GO BCKSiroO KHAN (No. 1 ,) MEHaB 
KHAN (No. 80 KAZIMXTDDIN DYE (Np. 90 EKAB-.r 
BtJB ALIAS AKBTTB KHAN (No. lOO NAZIR MA* 
HOMED (No. no NAZIR MAHOMED DYE (No. 12,) , 
NOWKURREE IIOLDAR (No. 130 NAZEEMCDDIN, 
(No. 140 MOOI.YE DYE (No. 150 BEOHOO KH^N, 
(No. IGO SOLIM KHAN (No. 170 (K>BAL KHAN ^ 
(No. ISO SHEIKH ASIIKITR (No. 19,) NHSSIJRCD- 
DIN (No. 20,) SHITMJZUDDTN (No. 21,) BEOHOO 
KHAN (No. 22,) ALLADDEE (No. 23) ajtjj AZIDOOL- 
LAH (No. 24.) 

Crime Ouaroeii. —1st count, diujoity at night, at tlio hous% 
of the prosecutor, and plundering therefrom property belonging 
to him, valued at rupcios 119-4-1); 2nd count, receiving and 
retaining in their possession property valued at rujxxi.s U5-ll'-3, 
obtmned by tlie above diU'oity, knowing it to have been such ;3i'd 
(!ount, attacking the ))i-oseeutor’s house at night, and jjdunde.rmg’ 
therefrom propeHy belonging to hhn, valued at fupeos .119-4-0; 
4th <!Ount, ro(reiving anfl retaining in their possession property 
valued at rupees 05-14-3, obtained by the above plundering, 
knowing it to have been sueh. 

Crime EsTAnustiEi).—Attaohiug and plundering the prose¬ 
cutor’s house at night, and ol' receiving and retaiiiing in their 
}>osBession property vsilucd at rupees 05-14-3, obtained by 
plunder, knowing it to liave been such. 

Coimnittiug Otlicer.~Mr, E. Saudys, magistrate of Tipporali. 
Tried before Mr. II. C. Halkett, officiating sessions judge ol 
Tij^erah, on the 3rd June, 1854. 

Memm’ks hy the officiat'mj aessiom judye.~—}ler(i are four 
charges against the piisoncrs, viz., 1st, dacoity .at night, at,the 
house of tho prosecutor, and plundering therefknn property- 
belonging, to hinij valued at rupees 119-4-0- 2nd,.receiving and 
ret?iiiiing-ip their possession }>roperty valued at rupees 65-14*3, • 
obtained by the above dacoity knowing it to himviHim'sdoh. 
3rd, attaoh^® the .prosecutor’s, house at mght, Und pluncbiring 
theyeffiom belonging to him, valued at nipi^ J19-4f-6. 

4th, thph 4xisses&icm.p*4*^i4f valued - 
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at rupoes 05-14-3, obtained bj the above plundering, knowing it 
to have been such. 

it appears, from the etatement of the prosecutor and>thc 
evidence of the witnesses, that about 5 o’clock of the 26th of 
January, corresponding with tlic I4tli of Magh, th« plaintifFs 
house w^as attacked by a body of men in number about tliirty or 
thirty-five, all armed, variously, w’ith spears, clubs, &c., when 
they entered the eastern house'^of the courtyard and proceeded 
to break open chests and boxes, takiug from thence property 
with cash to the amount of rupees 110-4-6. Having effected 
this part of their object, they seized liold of the prosecutor and 
carried him ofl' in a boat to the Mohunpore eutcherry of Kishen 
Mohun Mookerjeah, who holds a projirieiary right in 3 annas 
15 ^undalis, in pergunnah Moolxubutpore, and who had for a 
considerable porioif past cherished a deep enmity against the 
prosecutor. Of the whole body of men, the greater part went 
with the prosecutor in the boat, the rest proceeded in a southerly 
direction towards Mohunpore. At the time of tlie band leaving, 
a man of the name of Lurace Khelassee followed up tlie boat, 
runniUg along the bank, giving the alarm and crying for assist 
ance as he went on. The ])risoners landed at the villiige of 
Mohunpore, where putting the prose<!utor ashore; they took him 
into the zemindar’s cutchorry where tliey kept liim for about an 
hour and a <juarter, when they tigain put him oiijiosird the boat 
and proceeded towar<ls mouzah Tarpas.scdi. I’he man Luraee 
Kliclassee, who had, in following them up, re<|,ched Chur Mr- 
haudnrpore, there gave the alarm, when several ijiiiabitants oftho 
village, to the number of' 150 or 200 men, including the vil¬ 
lage ehowkeedars Shitab, witness No. 42, and Siiioo witness 
No. 43, some of these men hastily entering boats, and oth<;rs 
running along by land, succeeded in effeetually cutting oil' the 
prisoners’ iHitreat by thi‘ time tliey had reached Chur Mchandur- 
pore^ where they comjdetely surrounded them, in despair of 
getting further oil, the prisoners in the boat, to the number of 
23, jumped on shore and hid thianselves in the jungle which 
grows on the chur. ’fho chowkeedar and tin; village people, 
who had turned out so readily, searched the jungle in all direc¬ 
tions and succeeded in capturing the men, one allta- another, in 
their places of concealment. Tlie villagers and choivkeodiirs 
tlien took the whole body of prisoners as well as the prosecutor 
and part of his plundered property and proceeded to rnouza 
iNowabazaar. The darogah of Jlaoodkandee, when he received 
the intelligence of the oocurreneo, repaired immediately to Nowa- 
bazaar, where be rMeived over from the captors two boats and 
the whole body of the prisoners taken on the cimr, as also the 
arms, (spears, clubs, &c.) which were also found on board the 
boat in which the plunderers had embarked. The darogah then 
proceeded on thft same day to take a deposition lh>m the prose- 
voL. IV. PAiir II. 4 II 


1354. 

November 28, 

CoBe of 
Kiihoo alim 
Kai.acuand 
Scan AH and 
others. 



Novftm,ber Jfft. 

C#«e uf 
K Ai.no alias 
Ka^acha»« 
Strijt.bAa and 
otUera. 
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cutoc, and a statement of the proy)erty phmdered from his liouse.. 
Thnee of the baud, viss., KAloo aliais Kula^diaiid, (prisoner No. 2,) 
Ahhas oJias Ashruff (prisoner No. 3,) and Soliiuuddin alias 
Solim (paisoner No. 4,) confessed fully their participation in the 
deed of violence. Kalachand (prisoner No. 2,) also produced a 
small bundle from his jierson in which was found the gold J^nd 
silver oniaments jduudered from the prosceutor. These thret^ 
men idso eoiilessed their guilt before the ma.gistrate. The owner 
of the ho.'it whieh the prisoiuirs had used, Kfumye Alaujhee, 
(witness No. 44,) and Shil)ram Chung (witness No. 45,) and 
Muthoora Mohuu Chung (witues.s No. 40,)-boatmen, deposed 
distinctly and clearly to the fact that liungshee Baee mih of 
the zemindar, Kisheu Nauth Mookevjea, and Ishau Tlaroree had 
hired the boat for tlie declared purpose of proceeding first to 
Mohun]>ore iiiKI thence to Dacca. From the place where the 
boat wa.s hired, 14 or 15 men proceeded in it to IVIohuupore. 
When they started they are stated to have had no arms ivith 
them, hut on reaching ATolumjairf*, where the zemindar’s cut- 
cheny is, live or ol‘ the men got out and brought from 

the cuteherry hou.se a iiunihiir of lattees and spears, ApO„ 
which tiny di;y)ositt'd on board the boat. On the inanjhce 
inquiring lor what pni'iiose (lay had brought tlu'.se arms, 
they told him not to tntubhi Inniseli' about them, hut to mind 
bis own bushu's-i. Jsliau IJaroive and Ihmgshee ilien came 
to him and told him iK»t to trouble himself, but to take the 
boat on at once to a H[)ot called narchonhya in Molunv])oro, 
and to luffuo the boat under tlic large tree on the hank. 
Tliosc two men then got on sinu’e themselves and with tin; other 
men pr()cocd(>d by laiul, leaving two men of their ]»ariy in charge 
of the boat. Tiny rcfuiaiod al>ont sun-idse to the boat, bibiging 
the prosecutor and a quantity of proj)erty with them. ^I'lny then 
told them to loo,se the boat. Ishan and IJnngshee, tlu^ zemin¬ 
dar’s goiua.slita and iiail>, went at once to the cuteherry, alter 
wliitdi the boat proceeded to Mohuupore After this they 

proceeded with the prose(*utor and his property to clmr Uchau- 
durpore, where they we,re cajitured by the villagei’s in tin? man¬ 
ner related above. The*])r(qie)‘ty wliich was taken in the boat 
and t)Uo ornaments found on the persons were all eleaily proved, 
by the evidence of various witnesses, to belong to the prbsecmlor. 
Seven men, inluibitants of the jnoseeulor’s village, also idontibed 
tli(‘. prisoners as those engaged in the attack and phmder, aiul^ 
also swore to the yiroperty beiiig the prosecutor’s. 

The prisoners generally admitted before the magistrate to 
having carried off the iiroseeutor, who, they stated, was in arrear 
of rent to Kishen Nath Mookerjoa, zemindar, 'fhe prisoners 
plead not guilty at the sessions, and biiug forward scatie wit¬ 
nesses in their favor, hut these men, without exception ladng 
dependants of Kisheix Nath, zemindar, who no'douht had insti- 
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i>UKDA.R 

Others. 


and 


gated the whole matter, their evidence could taot in 1^ l8S4i 

' considered of any value, far less to weigh against the overwhelm¬ 
ing testimony against the prisoners. * November aS. 

Every part requiring tp be jiroved in this case hasdxjen fully Case of 
ami clearly substantiatad. 1 understand this man Kisheti Nath Kaloo 
Mookerjea is a well known disturber of the peace of tlie country, 
where be resides; and it is deejjly to be lamented that such a 
mail should escape the punislinient he deservos, 1 consider that 
it would be a great blessing to the whole country were a strin¬ 
gent law eiiactod to make zemindars or their IcKjal agents, or 
both, severely punishabhi on the occurrence of outrages in tlieir 
estates by armed bodies of men ; more particularly wln‘ii, as in 
this ciise, there can (sxist no doubt whatever uf their being the 
instigators. In a ca.se of this kind, the guilt of tlie in.stigator or 
his agents is iiffiy-fold greater than that of the poor, ignorant 
instruments whom they cini)loy. 'fhe tiinployer enjoys e(miplete 
imj)unitv, and cansai'eJy laugh at the laws which he violate.s, as 
betakes very good care never to a})pear personally in the arlfair. 

The third count of the charge, viz., riotous assault juid plunder i.s 
clearly proved by the clearest and fullest evidence, 'l^hc prisoners 
were sentenced respei.'tively to three yeims’ iuiprisoninent and one 
humlred rujaies fiTic ; th(' Hne to be jaiid in tht! sj»acc of fiftv-Ti 
days, or iji default oi' payment, the prisoners to labor on the 
roads, or until the payment of the same. 

it is deeply to be I'egre.tted tlnit the two prineif>als, the naib 
and goinashta, have sucet'cdtnl in absconding. Wairants are out 
for tlKiir ayiprchension, and J trust that their captimj may be 
Hjteedily effected. 


lif’.iiiafks bif the Nizamut Adawlut. —-(I^resent: Messrs. A. 
Dick and 11. *1. Colvin.) 

Mr. JJitik .— Tike ey('-witnesBes, lookers-on, to the attmik on 
the house of prosecutor and to the plundering, an; not wortlky 
of the least credit, as ]>ointed okit by tht; pleader, Mudoosoodnu 
Dutt, for jkrisoners. They assert that they saw th(! attack (most 
of them) from a min; ami yet each says no one was near him : 
ajid they recognized all the twenty-three prisoners and others ; 
yet of'these, the major part, they did not know before and couhl 
not name them ; and were so far of}', that thougii the dswoits, 
or phmdorors, had placed a guard, none of the.se lookers-on weinj 
molested. 1 reject therefore thck evldenee of these mcai. There 
is however sufHcieiit evidence of the jkrosecutor, the house ser¬ 
vants and others to prove that the }))'oseeutor was forcibly 
carried off, ami Avas being taken to the Tkiaster of the offenders, 
wk a boat, wlnm they wore stopped and captured l)y thh villagers 
on the river-side, on a hue and cryJiMMig raised. The statements 
of the prisonei's in their defence, f^o far to corroborate the above 
view of the case. 


• 4 a 2 
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18&4. 1 ^ ao reason therefore to iwtorfero with the sentence passed 

- - - 0^ prisoners. 

November 48; sessions judge, in his alMstract of the ease, has recorded 

Cmm of that the tjenploydr of the prisoners, Kishen Nath, is a well known 
Kalioo alias disturber ofdfche peace. This should liave been substantiated by 
St^RDAn * *‘®ihrence to some proved misdeeds of his. Again, the prisoners 
others. aceust^d his (Kishen Nath’s) co-sliarers equjilly of malpractices, 
and referred to charges proved against them; yet with regard to 
the truth or otherwise of these counter statements, the sessioixs 
judge has not taken any notice. 

Mr. Oolvin.—\ concur with Mr. Dick in rejecting tlie ap¬ 
peal, as there is sufficient good and trustworthy evidence to sus¬ 
tain the conviction oi‘ the prisoners, which evidence is coiTohorat* 
ed also by tl»e tenor of their answers and by the confessions of 
three oi them helbre the magistrate. 


rRESENT : 

A. DICK AND B. J. CULVIN, Esqs., Judges. 


Mymensingh. 

1854. 

November 28. 

Case of 
Mbajan. 

Perjury most 
be charged 
while the case, 
ill which it 
is alleged, is 
pending, 


GOVERNMENT, 

versm 

MEAJAN. 

CuiME CuABOED.—Perjury in having on the 26th May, JSSt, 
intentionally and deliberately deposed under a solemn declara¬ 
tion made instead of an oath, before the assistant magistrate of 
Mymunsingli, in the caso of Sofoo, that they saw Khoodeeab and 
others coming to Sofoo’s house, arrest and heat him, and take 
away bis cow, and again on the 9th June, 1851, inicutioually 
and deliberately deposed under a solemn declaration made instead 
of an oath beroru the same oflieev that Khoodceali did not beat 
8ofo(> and that he was at the time of occurrence at Dhooladciir 
Clmr, such statements being contradictory to each other on a 
point material to the issue of the ease. 


Crime Esta blished. —Perj\iry. 

Committing Officer,- -Mr, R. Alexander, magistrate of My- 
mensingb. 

Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
singh, on the 19th September, 1851. 

UemarTcs hg^the sessions judge .—^The prisoner, who was named 
as a witness by Sofoo in a case before the assistant magistrate, 
deposed that he saw Khoodeeab and others beat one Sofoo, but 
when he was agsun cited as a witness for the defence, he stated 
that Khoodeeab did not beat Sofoo, that at the time of occur¬ 
rence Khoodeeab was absent at Dhooladear Chur. * The assistant 
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magistrate, having discovered the -disorepaaey' ift his evidence, 
called for the prisoner, when ho urged that Sofoo ibreed Min to 
smoke ga/ijah at the time of his giving evidence and th§ts he 
does not recollect what he said. In this court he surged thb 
same} ploa and named witnesses to his defence, hut their evidence 
was iusutheient to prove his defence. The jury convicted him 
of perjury, in which I concurred. 

Sentence paused by the lowth court. —To bo imprisoned with 
labor and irons for the period of (Jl) throe years. 

Hemarks hy the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and B. J. Colvin.) The Court notice that although the as¬ 
sistant magistrate has attested the depositions, at tlie end of them, 
he has nv>t signed his name to the ccrtiticate above the words, 
“ assistant magistrate,’* at the beginning. Tliis should not have 
been omitted, and*the omission should have been noticed by the 
sessions judge. 

The Court find that the case, in which the alleged pcrjuyy 
took place, was decided before the discovtiry of tlic crime. They 
hold therefore that the assistant magistrate was not com¬ 
petent to inquire into it. Perjury must he material to the issue 
ol’ a ease pending, otherwise no is.suo is left for disposal. When 
once final orders have been passed in a case between the parties 
to it, the proceedings cannot bo referred to, to inquire into a 
charge of perjury said to have been eoxninitted, while it was 
p<*nding. 'Phe Court accordingly acquit the prisoner and direct 
his release. 

Additional note hy Mr. Dieh. —T would observe in confirma¬ 
tion of the correctnes.s of the above view, that the crime of per¬ 
jury is dcfixied in Clause 1, Section -1, Regulation IX, of 1807, 
with the present participle ‘ giving 5 ’ aud again in Section "16, 
Regulation XII. of 1817. In Section 13, Regulation XVJI. of 
IS 17, however, when tlie punishment foris declared, the pmt 
jiarticiple is used, ‘having given,’ because the trial for it is then 
before a court of circuit or the Nizamut Adawlut, and the com¬ 
mitment made. 




Nidveisber 

Cage of 
|Ii1ba#a.n 
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Pbesent : 

A. mCK, H. T. EAIKES anjj B. J. C0LV1n; Ebqs., 


DHCNEE aoWALAH awd aoVEilNMENT 

llaz»reebagh. versus 

KISNAH KAHAR. 

1854. 

. . Chime Chauued.—-W ilful murder of Musst. Jhulleah Gowalin 

November 28. wife of the prosecutor. 

Caae of Goimiiittiug^ O dicer.—Moonsliee Duboeroodoen Aharaed,, do- 
Kishkah puty magistrate of Burheu. 

Kaua.r. Tried bcfoi’o Major J. Haiiiiyngtou, deputy commissioner of 
. Chota Nugpore, on the ]5th September, 1854. 

The prisoner Jicmarks hu the devutu commissioner. —The prosecutor states 
capitally for returning from his field one evening, he heard huuenta- 

murdering the tions in tlie house of the prisoner, Kisnah, and going there, 
deceased on learned that the prisoner’s sou, who had been sick, was dead, 
the ground of The prisoner then went towards tlie ]jrosecutor’s house, followed 
witchcialt. prosecutor and lluttee and Khenum; prisoner went into 

the house and draggsd out tlie prosecutor’s wife, on wliom lie 
inllictwl several wounds with an axe, nearly cutting od'her head, 
so that she died instantly. The prisoner then resisted all srtt- 
tempts to take him into custody, hut help coming, he wiis taken 
uj) during the night. He killed the deceased as a witch, but 
the whole village knows she was not a witch. She was about 
thirty-live yem-s old. The prisoner did not mention her while in 
his house, but after t?ie fact he said that she was a witch and 
had eaten his child. Slie had never been so accused before. 

The prisoner pleads not (fuiltij. 

No. i, witness, Khenmu (forait, states tluit ho and Rnttee 
and the prosecutor went to the prisoner’s house and found him 
weeping. Prisoner then took an axe and ran towarils the pro¬ 
secutor’s house, and before the witness and others could interfere, 
he killed the deceased in their presence. He said, she was a 
witch and had oaten his son. When leaving his own house, the 
prisoner said he was going to kill the witch. 

No. 2, witness, Ruttee Chowkeedar, went to the prisoner’s 
house and together with prosecutor and Kbemun advised him to. 
bury the body of his son. Prisoner then began to examine his 
gun and powder, and linally taking an alto, ran towards the 
prosecutor's house where he killed the deceased. Witness saw 
tlie blows iulUeted by the prisonor. The deceased died instantly, 
prisoner said she was a witch. Before leaving his own houst.*, 
he said he wus going to kill the witch, but he did not name 
any one. ■ t ' ■ ' ' 
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No. 3, vvitinoss, Chootur Koomhar, saw the prisoner kill the 
(lea^ased. 

No. 4, Muzar, Emm, No. 5, Thiotiath Siu'?h, the witi;|^gs^ 
to the aj^prchcusioii of the jjrisouer, prove thiit he madOiVoliintai'y 
eonfessioii of having murdered the deceased. 9 

No. G, Ilhodah (lowalah, Noi 7, Bonowdee Teleq, No, 8, Tolo 
M(ulee, No. 6, Kirpa Oowalah.-—The feeord of the inquest is 
duly proved by the witnesses fhoiv-to. 

Before the i)oliee oifitier and before the dej)uty magistrate the 

})risoner made full and free eonfes- 
* No. 10, Toolsee Telee, No. ,jl’having murdered the deceas- 

11. rhu«da„ No 2, MlOTud that aho 

Rairthram mooktear, jNo. lo, ’ i i i i i , • 

RewathlHll mooktear. was a witch, and had destroyed his 

son. These coniessioiis are proved 

by the witnesses named in the margin.* 

The Bubstanei^ ol’ the first c(nil‘e.ssiou is a.s follows :~ 


1854, 

November S8. 
Case of 

KrSHNAH 

Kahar. 


yesterday afternoon my son died. When dying he said to 
me, “ 1 ain'siek, luy whole body is in pain, and just now Dhiin- 
nee’.s wife has laid hold of me, and having looked at me is gone. 

I refused bj give her some mangoes, and thej-efori' she i.s eating 
me.” 1 comforted Idrn and said, 1 would not allow her to injure 
him, but after a little, be beoaine insensible and died. While 1 
wejjt, Khemuti and lluttee and Dhunnee and Kisn.ih came and 
Sjtoko kindly to me. 1 said to Bliiuuiee, Vour wife has destroyed 
my son, he has told me so. 1 will kill her; so 1 took my axe 
.and went out saying to Dhunnee. 1 will kill your wife. He made 
no reidv- 1 went to his house and called his wife; she caniQ, 1 
.said, Wliy have you bewitched my son f she gave no answer 
to my rojieated question. So I cut her down with the 
axe, and when she fell f struck litr two blows on the 
neck and one ou the hand, 1 then returned to ray house. 
Slu^ uev<;r s])oke, 1 came home and said to the wntelmien' 
I have done murder, take me up. 'J’hev said, You have an axe in 
your hancLs, how shall we take you up f J .swore that I would 
hurt no one more, whom I have killed, I have killed, Tlioy then 
said to me, You are not a man who will run away, so we let you 
go free. Khcinun (xorait tried to prevent me, hi^ laid hold of me 
and said. Don’t commit murder; but I would not heed him, 1 said. 
My son is dead, wliy should 1 live? 1 too will cross on his 
shoUlilers. He and Jhullea (deceased) and T will all go together. 
Thfsrefoi’e I killed her with the axe. The prosecutor oidy said, 
wliose murder ? whose ncek P This is true every word. 

No. 14, Kisnah Dhobee. This witness .speaks to the same facjts 
as Nos. 1 to 3, but ho adds the important cii'cumstaiiee that bo- 
fore going to the prOseeutoris house, the prisoner said that the 
prosecutor’s wife was a witch. 

The prisoner in his defence says thit the prosecutor’s wife 
had formerlv* bewitched one child, and now Inul bewitched l^o- 
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em. 


1854. fcliei', thattf he told the pmaecutor he wonld kill h«p, on which pro- 

—..seeutor said, whose nmrder, his neck, do as you like,” whereujjon 

2 tt. piisoner took up an axe, and now he has no further memory of 
Case of what happened. 

Ktskaw ^ defence. 

ahak. 15, Janoo Burahil. Witness was passing the prisoner’s 

house, when prisoner said to liim, “ Here, take back your gun, 
1 have committed murder.” He 6aid no more and seemed to be 


much agitated. Witness afterwards hoard that the prosecutor’s 
wife had bcien murdered by the prisoner, and witness endeavotif- 
e<l to take up the prisoner who had an axe in his hand and would 
not surrender, but said that he would not run away. 

No. 16, Chuudoo Oorait, gives the prisoner a good character. 

The jury, whoso names are entered below,* find the prisoner 
guilty as charged. 

In this verdict I concur. That the prisoner under a strong 
impression that the deceased had bewitched his child murdered 
her therefore, does not aihnit of doubt. The evidence leaves on 
my mind this further impression that the witnesses to the fact 
might have prevented the murder, if they would, and that they 
were wilfully, not apathetically, passive in the mattcir. 1 see no 
reason to question tlie statement that the dying child charged 
the deceased with having bewitchcii him, and the im})ressic)n 
matle by such a dying declaration on the mind of his ignorant 
parent, must have been extreme. Thus far, there is a kiud of 
justification, which yet cannot he admitted, and it is plainly my 
duty to recommend that sentence of death be jtassod on the 
prisoner. But if there bo room for mercy, let it be shown in 
this case. I am strongly of opinion that executions have to the 
p<eople of this country no* terror, physical or moral, and that the 
highest of secondary punishments, life imprisonment in trans¬ 
portation, has more exemplary force, than any other that can be 
proposed. That murder should carry with it the penalty of 
death is right, but it by no means follows that this penalty 
should be always enforced. Whatever punishment most dcteivs 
from crime, that is the most eligible. 

Remarks hff the Nizamut Adaivlut. —(Present: Messrs. H. T. 
Raikes and B. J, Colvin.) 

Mr. A. Dick.-~»The prisoner in this Case has, without doubt, 
incurred the penalty of capital punishment, hut not in every case 
in which it is incurred, is its infliction expedient. In awarding 
that sentence, the judge should consider whether it be the onC 
felt by the culprit an the most terrible. 2ndly, whether it he the 
one most effectual as a warning to others. 3rdly, whether the 


* Lsfla Deoebund Lull, mooktear. 
Lalla GUra LaII, mooktear. 
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ftituro safety of tho oonjrtmnity calls' fep its. inflidioa, It 

last ]Joiialty of the law, and csoinmojaly held to !>© the-ae’eapest,-. 

the most Wrible, .a*id, most deterring. It ahawld thorefoflp |)e 
reserv(‘d for tbo most heinous of crimes, murder prmni^di/aied' C«*w 
and vialidom. It can 1 k! little dreaded by one whodiolds life in 
no estimation; and have little eifeot as an example among tlfose 
wlm take it for a petty sum, or destroy it on the most trillmg 
provocation. Lite, moreover, i# of small value to tijose who have 
little means of enjoyment, and sutfer many deprivations, and mueli 
distress. To such, and those who love indolence and detest 
labour, perj)etuid iTn})ri 8 on)Tveut, continuous labor, and 'tj*an»* 
portation t() an unknown land, must be inlvnitoly more miserable 
and friglitful and more elleetual in deterring. Conse<pjently, 
when till' culprit is 0 J>e of those, who holds Iile at a chea,}) rate, 
and to wJioin iudpv'iduallv it is almost vahudess, and labor is 
ii'ksome, and wliosc ignorance n'tnlers lasting removal to an 
unknown land, frightfully terrible, transportation for life must 
bo more dreaded as a i)enalty, and edeeiive its a waniing, than ' 
capital punishment. In such cases then, where the crime of - 
murder is unattended with prcmujditaiion or aggravated by 
malice, 1 am clearly of opinion, that the most ajjpropriute 
and just sentence is transportation lor life. The j)ris(uier hehm* 
ns, on the ijistant of his child’s di'atli, in the presence ol‘ the 
husband of the deceased woman and of othei’S, snatched up the ' 
wea[*on, and ran to'the woman’s house, a few pa(^c.s ofo and cut 
her down in full belief that she had kill(‘d his child by witchery, 
and he is described to have l)ecn a mild, inoffensive, good eharae- 
ti‘-r by liis neighbours, and boars a character Inx,* from crueltv 
and blood-ibirstiness. 1 wouhl sentema} the pi'isoricr as rt»- 
(tommciidcd by the deputy commissiouei* 

Mr. Ji, tT. Oolvin.-~-~The facts being proved, J cannot eouotir 
in remitting the capital sentence in this case. If the rcasquing 
of the deputy commissioner bo asscnitMl to, there slrould be no 
capital jmnisUmciit in the tract of country to which bo rolers,' 

but noildier docs the law applicable 
* See the case of Government priicUce* of this Oourt 

d.!cided 3ist December, 1853. ^ 

therein. The ]>ri.soucr, in my opi¬ 
nion, did premeditatodly and maliciously kill the deceased. The 
jwcmeditatioii was of short duyation, but it sufiieed to let him 
form his design and take tlie necessary steps to effect his 
j)urpQse, and he went deliberately from , his own hou.se to that.nft 
the deceased, ai'uied with a deadly wea[>on, and giatifiud his 
malicious feelings, ill-founded as they witc, by taking away hw > 
life. ^J’he dislusion of mind under which he labored ca,nnot he 
allowe<l to operate in favor of the prisoner. In all the ordinary 
altiiirs of life, he was appaictmtly, of. a sound intelket, and had 
von. IV. p.vuT II. ' - ‘ 4fe 
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1854 1 quite sense to know that he was committing an act, which would 
be visited with punishment. 

November 28. rj^ Uaihes —The evidence on I'ocord proves that the 

Case of prisoner was excited by distress of mind at the death of his son, 
Kisnak which he ettrihuted to witchcraft practised on him by the 

Kahab. (jyooased Jhullcah, and announced his determination to take 

vengeance on the woman for the loss of his child. Jii the 
presence; of those who had come vo his house, he first seized hia 
gun and examine^l his powder, but roj(icting that weapon, he took 
up his axe and proceeded straight to the house of the prosecutor, 
dragged out the deceased and taxing her fiercely with having 
ho\vitt;hed his son, to which he got no answer, he cut her down 
with his axe, and killed her on the spot This to my mind was 
wilful and deliberate murder, and Jis long as the law proscribes 
the j)enalty of deatli for the ofienee, tliis Couidi is bound to 
inflict it, wlicn no circumstances of mitigation yjresent them¬ 
selves. Ill the present case 1 see none, and therefore concur 
with Mr. Colvin in se.uteiieing the prisoner to aulfer death. 


PUESETST ; 

A. DICK A's\y B. J. COLVIN, Esqs., 


Rajshahye. 

lg54. 

November 29. 

Case of 
SVRUT 
Sheikh 
and others. 

The prisoner 
was convicted 
of aggravated 
culpablehomi- 
cide, his in¬ 
tention to take 
the deceased's 
life being 
doubtful. 


ZITRIFF KOLOO and OOVETINMENT 
verstis 

SYllUT SITEIKII (No. 0,) RULLIM SIRDAK (No. 10,) 
ANUND SHEIKH (No. 11.) 

Ceitue CiiAEGED.--Wilful niurdcr of Sui-oop Koloo, brother 
of the prosecutor, Zurlif Koloo. 

Committing Officer.—Mr. P. Beaufort, joint-magistrate of 
Pubna. 

Tried before Mr. 0. C. Cheap, sessions judge of Rajshahye, on 
tlie 21th October, 1854. 

JRemarhs by the sessions Judye ,—The futwa convicting one of 
the prisoner.s of murder, and another (No.. 10) of aiding and 
abetting in the same, and as J dissent from the conviction of the 
second prisoner, the reference is unavoidable. 

The prosecutor, with thc(Jovernmpnt, (who was the deceased’s 
brother) <leposcd to being called to go and see his brother, who 
had been killed, and found him lying with a wound on tl>e groin 
on the left side, and on asking the deceased who Irad maltreated 
him, he answered the prisoners, Nos. 0 and 10, and two others 
not put on tlieir trial. Tliey then took him up, and caj-ried him 
home op Skjhamp, and when a dmch had elapsed, he died. The 
deceased did not mention wliero he had been wounded, or why. 
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Ho had an intrigue with Bugo Bewah, whose dwelling was duo 
hecfjali and a quarter from the place where they took him (de¬ 
ceased) up. 4 , 

The ])risoners pleaded not guilty. • 

Witness JVo. 1, Biigo Bewah, deposed that the deceased 
knocked at her door at night, and she was about opening 
it for liim, when No. 9 with a bamboo surkee, wound^ 
the deceased, who throwing ^p his hand ran away, No. 9 
also went away, and on hearing deceased say Ijc was killed 
she wanted to go to him, but was prevented by her rival’s 
mother. That she had an intrigue with the deceased for five 
years previous, never had one with No. 11; when No. 0 struck 
the deceased he was alone. No. 10 was her uncle, and ho never 
told her to break off her connection with the deceased; No. 9 
had thrcjatened thfe deceased, as ho had lUrted or joked with Ids 
wife, and the wound inilicted (by him) was not on her account 
(the witness and the wife of No. 9, are sisters.) 

Witness IHo. 2 deposed that he was called by witness, 
No. 3, and went and found a man lying 011 the ground, 
who asked for some water. This was the deceased, wlio said 
he had been to the house of Bukaoollah, where the prisoners, 
Nos. 9 and 10, wounded him with a surkec, and that tliey were 
to tell his brother, which they did. This witness saw standing, 
one null from the place where the deceased was lying, two men, 
one of whom he recognized as No. 10. 

Witness No. 3 confirms the above, and adds, he recognized 
two persons standing near, and one of them resembled No. 10 . 

Witness No. 11 deposed, that No. 9 came one night and 
said lie had wounded the deceased with a surkee. (This 
witness is' the prisoner’s brother-iii-la^v, and seems to have 
detained him till he was made over to the darogah.) 

Witness No. 15.—The wife of the last witness oonlirracd 
her husband’s statement, and also deposed that the wife of 
No. 9, was in the house of her father on the night that Suroop 
Koloo was killed. 

Witness No. 8 , Mr. W. J. Ellis, sub-assistant surgeon. 
From tlds evidence, in my opinion, it is fully proved that No. 
9, and he only woimdcsd the deceased, and the cause of his 
death was hicmorrluige, or loss of blood from a wound on the 
left thigh, taking in its course one of the principal branches 
of the femoral artery. There was another slight wound b(j- 
tween the 2 ud and 3rd Ungers of the right hand, but this was 
not the cause of his death. 

In addition to this evidence, tliero are two confessions made, 
by No. 9. In both he distinctly atlmit?. wounding the decoas«>d 
with a surkee, and that No. 19 instigated him to it. In the 
I'onjdary confession he says No. 10 told him to strike the de- 
ceswed ill the belly, but that he struck liim in the thigh instead. 

1 s 2 


1034 . 

November Z9, 

Case, of 
SiraoT 
SHBiicn 
and others. 



1854. 


November 29. 
Case of 

Sv RUT 
^UUIKU 

am} others. 
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foujdary one, wore examined, and duiiosod they wore voluntaiy ; 
but J do hot credit t1»e entiro stateiiu3^t3 made, the lirst (;ou^ 
fossion was made with a view to throws the blame oii another 
individual, who I do not think was at all likely to meddle in the 
matter, as his brother, the father of Hu^’o, and of ,tho wife of 
No. 9, was alive. A.t any rate, the confessions can be only used 
against the jmsoner, No. 9, who made them. 

I would, therefore, on the evidence iind the confessions made 
by No. 9, and taking into consideration the very Bu.s})ieioii8 cir- 
cuitistances utider which the deceased was found, near the house 
occupied by the prisoner’s sister and also hi.s wife, and w'hieh 
(had he been apju’clicnded instead of killed) would have subjected 
him to piuiishment for lurking at night with a malicious intent, 
(an offence, the Coiud have recently allowed the joint-magistrate 
of Puhna to imjlude among the list of miscellaneous v)llen('es in 
part 1, of his montlily staxtements No. 2,) convict No. 9 of 
aggravated culpa!do homicide, and sentence him to fourteen' 
years’ imprisonment with labor and irons, as there is no cvklcnce 
as to liis intemtion to kill the deceased. 

I dissent from i\\<i fuiwa, as regards No. 10. Tlie law otlitjor 
evidently eonviets him on the confession made hy No. 9. 'Pho 
only witness, who recognized liiin, meindy saw him standing 
ne^ir the place where iihe deceased had fallen w^ounded, hut this 
fact would not, or could not, make him an accomplice, or aeees- 
Bury to the murder. 1 therefore heg leave to sugge.st that tlie 
/uiiva, as regards No. 10, be superseded, and the prisoner 
aeguitti'd. 

No. 11, agreeably to the fulwa, has been released, he was 
I'ccognizcd hy no one,* and was not namexl hy the deeeased. 
No. 9, in his conibssions, said he loantcd to intrigue with his 
sister-in-law, hut when questioned on the subjeet, she quite 
spurneil the idea; and Ihs looks were certainly not those of a 
gay Lothario, or such as would win a woman’s heart. 

Witli this ojnnion, 1 l)eg to leave the case in the hands of the 
Court. 

liemarhs h/ the Kizamni -(Present: Messrs. A. 

Dick and B, J. Colvin.) Wo concur wdth the sessions judge in 
acquitting Sullim, No. 10, ms the evidence is not conclusive 
against him, and giving the prisoner, No. 9, the honetit of the 
doubt, as to there having been any intention on his part to take 
the dee(«ised’.s life, we convict and sentence him as proposed by 
the sessions judge. 
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PniSSENT; 

A. DICK f^ND B. J. COLVIN, Est^s,, Jadg^. 


aOVEllNMENT 

vej^sus 

MOJOOMDEE. 


Mynaeasingli. 


1854. 


* Shonaullah. 
}|(T()a. 


CuiMH CirARnEi).--Wiilul mnnlor of Ohlioya Ourut. 

OiiiMK EsTAi5M«irEn. -Ciilpiiblc 

Conanittiug Oilicer,—Mr. li. Alexiuulor, ma^siralo of My- Novt-mbei 2SI. 
jiionsingb. 

Tried belbro Mr. W. T. Trotter, soBsions jud^e of Mym(*nsing1i, Mojoomoke. 
on tbo Utb ()L*tobc*r, lS5‘k 

liriiiur/cs by the ftesmms judge .—It would a]>|)«‘ar mm 

.evidcru-c taken on the trial that the ]>risoii(‘r, (»ii tin* day of oc- o,i Hccount 
cunvuoe, returned frtmi bi'i lields at about one and halfof of mitiifatiiig 
the <liiv, and asked luB wife, tlu' deceased, if slu* had eook<'d the circumbtanoes, 
rice, whoii the <l(‘eeased n'jjUod that hIio could not do bo, as she 
Wiih sick, ddic prisoner theu beeaine enraged and gave her a blow 
with bis hand, wheu sho fell down on the ground and dual about 

one and half pnhtir afU'rwards. Witnesses,* 

Nos. 1 and 2, servants of the prisoiuT, who 
also ndurned from the tields with him. de- 
jMjscal that they W(‘re smoking tobacco at the di.statice of about 
tlnee or four cubits from a house belonging to tljo inner a])art- 
nu'ut, and heard from tlumee the ]>ri.->oner asking bis wife, the 
deceaMsl, if she had prej)ared theriee for him, and on Iut answer¬ 
ing that she was unable to do so, as slie was sick, the piisouer 
gav(‘ her a blow and went out to gra/t* bis cattle; tluitthoy, tlie 
witnesses, heard tlu' sound of tlie lilow, but did not see it given, 
as it was done inside the bouse; that tlu' lU'ceasi'd then iidl on 
the ground and when thejinsoner’s sister came home with water, 
whieh slie went to feteh, tlie deeeasi'd jisked her to give her 
some and drank it, when she began to vomit and IgU simseless on 
th(' ground and died half ajowAwr afterwards ; that the deceased 
was sick with fever for about six nionilisand was in an emaciated 
state and that the prisoner was called by his nejihew Ihigooah, 
to SCO her, tis she was vomiting, and the prisoner came home anti 
liad recourse to every measure to bring her to her bcnses, but all 
ill vain. 

The other witnesses, No.s, 3, 12, 14 and 
15,t iilso stated that they hoard from the 
lirihoner that lie gave liis wife a blow, which 
caused her death as she was siek. 

The civil assistant surgt'on deposed that 
the deceased’s lioath was caused by a rupture of the spleen, and 


f .Sheikh Naboo, 
Sheikh Bukerdee. 
Sheikh Lushker. 
Sheikh Shajah. 
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1854. that the rupture must have been caused by a blow of the hand 

■ or feet in that region of the body and the blow might have been 

November 29. as tltere was no bruise outside. 

Case of The jfl-isoncr admitted both before the police and the magis- 
Mojoomdbb. trate haviifg given his wife a blow. In this court, he urged that 
lie gave only a slight blow and that the deceased died from ill¬ 
ness, but he declined to examine any witnesses on this point. 

The jury, who aided me on th& trial, gave in a verdict of cul¬ 
pable homicide against the prisoner, in which 1 concurred. As 
the praotioe of beating wives in this district for the mf>st trivuil 
offence is of frequent occurrence, and death often ensues in conse¬ 
quence, it is uetjossary to punish severely. Although the imme¬ 
diate cause of death in this ease was doubtless from, the rupture 
of the sjdeon, jirodueed by a blow" inflicted by the prisoner, still 
as death ensued, I think the punishment aVarded is not too 
severe. 

Sentence passed hy tJic loiver court .—Four years’ imjirison- 
merit and to pay a fine of 30 rupees on or before the f)th Novem¬ 
ber, IS.if, and in default of payment to labor until the lino bo 
paid or the senteneo expire. 

Remarhs hy the Nizamnt Adawluf. —^(Preseiit: Messrs. A. 
Dick and B. J. Cohdn.) The facts are proved, but we think 
the soutenee ])assed by the sessions judge to be too severe. The 
prisoner says he gave his wife a slap on the face only, and it is 
likely that this Is true, as the sound of it was lietird out.side the 
apartment, which would not have been the case bad the blow 
b('en dealt in the region of' tlie S|)!(.seu, where the body is cover¬ 
ed ; thq rupture of'the spleen probably followed from a fall in 
couseq\ion(;e of the blow, and its occurring so easily is quite* 
aticounted for by the s[)loon’s disesised state. The prisoner too 
is deseribcil as not a harsh man. With rel\;rciiee to the above 
circumstanecs the sentence is n-duced to one year’s imprisomiiuut 
with a fine of 15 rupees payable ii» liftceu days. 
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PllEBinfT. 

A. DICK vKu D. J. COLVIN, Esqs., Judges. 


GOVERNMENT 


verms 

RADIfA ROY. 


Sarun. 


Crime CitAuaia).—Perjury, in having on the 35th .Tnlv, 1854. 
i 85 1, eojTO-^pcAW with 5th Sawuu, 1261 E. S., iiiti'iitionaliy * 
and dolib(‘riii(J|Miposed, under the solemn declaration of Act V. 29. 

of 1810, talfflRisWd of an oath, before the assistant w itli the Caaeof. 
powers of a jcffitrma^strate of Sowan, that Enayat Ally stnu'k 
with a spear Perghad Ahir in the direction of his ribs and Tlie prisoner 
wounded him, so that he tell; and afterwards in haviitg, on the was convicted 
IStli August, l85t, eorrespuudiug with lOtli llhadon, 1261 of perjury m 
E, S., before the said etjurt again intentionally and didiheratelv 
deposed uudtjr the solemn declaration of Act V. of ISIO, that 
he had never made the above dejiosition, sueb statements being pjsmou on 
false, ami contradictory of each other on a point material to the oath, 
issue of the case. 

Crimc EsTABTiTsnci). —The same as crime charged. 

Committing Offiecr.—Mr. W. F. McDonell, joiut-magistrato 
for the deputy magistrate of Sewau with full powers of a 
magistrate. 

Tried before Mr. 11. Atherton, officiating sessions judge of 
Sarun, on the 20th September, 1854*. 

liemarks by the ojjiciating sessions judge. —This prisoniT, 

No. 2, was plaintifl* in the case trial. No. 2, for Septomher 
described OjS follows. 

“The doe^alSed, sheoporshad Ahir, with lladha Roy, plaintiff, 
om])loyed by Shewperlabnara^n, wen* guarding the orchard of 
jack trees for their master at mouzah Nowadah, wlicn th(‘ de¬ 
fendants, on the part of Enayat Ally ticeadar, attended by a 
hirge ])arty of men, and it is said Enayat Ally himsilf came ibr 
the ])urposc of gathering and carrying off the fruit by force. 

^J''be deceased war, struck, it is said, by Enayat Ally on the side 
with a s])ear and on tbe belly by defendant, No. 3, with a lative 
and from the injuries received, he expired on the 3d day following 
the assault, which took ]>laee on tlu‘ 3d July last. The most 
serious injury was, it ajipi'ars from th(‘ evidence of tlie civil 
surgeon, that inflicted by Sohawun, defendant No. 3, and there 
can bi' no doubt that that occasioned death. Didendants, Nos. 4, 

5, 6 and 7, are also proved to have been engaged in the outrage, 
lihugut and Gowree taking a more active part than Showsum 
Singh and Rose Khan. The defendants all plead an aliH, but do 
not in my opiiyion establish it. In concurrence with the opinion 
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1S54. of the jury, I fiiul all the prisoners guilty of the crinuMihargcd 
i^ainst tliem, viz., riot atteriikid Vvith culpable* houiii-iile of 
November 29. Ahif, and ponteno<{ them as notts<i aliovo., ^I’ho joint- 

Case of nuigisiraljp did not eoneidi'r the ]>j*oof suffioietit to warrant the 
Raoha Roy, committal Miiayat Ally,” 

. On the loth duly last, when examined under Act V, of IStO, 
ho declared distinctly that Enayat Ally had struck Slioopershad 
Ahir with his sjiear, and again on the 18th August denied 
^ liaving made any such statement whim similarly cxainiueib 
From the proceedings in the case, it ajipears mo eltsar that 
the prisoner, when plaintid', was bought od^ that lie, has 
delitiorately and fi’audulently committed ]>erjury ;'g »^ tli the view, 
•. of defeating the end of justice. Tie states in deiwee that he is 

a poor man and has committed a fault, and such is the o}>ujion 
of the jury as well as my own. The crimo of ptujury being 
establislied, J sentence him as noted below, 

{Sentence passed })y the Zoa’cr coiiri5.--'ro he imprisoned withmit 
irons with labor for (3) tliree years. 

liemarks hp the JS'izamuf AdatvJut. —(Present: Mcskj'S, A, 
Dick and JJ. J. Colvin.) The dejiositiori of the 18th August, is 
not a contradiction of tliat of the 15th .Inly, hut a cIciiLhI of 
luiving made it. The jirisoner sliould not therelbre have been 
charged with making eontradictory si.atcmeuts on the two dut(*H, 
blit with perjury in swearing that he did not make the state¬ 
ment, whieh he did on the lOtli duly. 

This charge being embraced in tlie words he had never made 
the above deposition, sueh .statcniu'iit being lul.se, we convict 1dm 
of p<‘rjurv in denying oil the IStb August that he had given 
the evidence wliieii he did on the 15th July ; appeal rejected and, 
scutciicc adinned. • 
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PKESENr : 

Sib It. BAELOW, Baut., ajtd B. J. COLVIN, Es«., Ju^es. 

GOVERNMENT • 

. I ' 

versm 

NIEGHIN TEWAEliy. 

Chime CilAiiaii).—Being an aocomplleo in the theft of 2 
maunds, 322 seers of opium, valued at 393 rupees 12 annas. “ ; 

Chime Established. —.Being an accomplice in the theft of 
2 maunds, 32 a seers of opium, valued at 393 ruj)ees 12 annas. Case of 

Committing Officer.—Mr. E. A. Glover, joint-ina^stratc of N**^®***^ 
Cbum]>aruii- 

Tried before Iloil’ble E. Forbes, sessions judge of Tirhool, on Appeal re- 
the 11th August, 1854. jected, the 

Remarks by the sessions judge. —In this case Mhunggoo Singh, charge being 
zllladar, witness No. G, was proceeding from Motiteeharce to against 

I*oochurya ghaut on the river Guiiduck cn route to Patna, in prisoner, 
charge of 133 jars of <5i>ium ciarricdhy coolies and having arrived 
at night at a J)la(^e called Ghof)siar, halted there till the morning. 

The witnesses and coolies kept watch till midnight, wlum how¬ 
ever they fell asleep from fatigue, and about 2 o’clock in tlie 
morning, one of the coolies having got uj), observed tliat 
two ol" the jars of opium were missing, which he concluded had 
been stolen. The zilladiir early next morning gave notice at the 
thaiinah, and the darogah was endeavoring to trace the opium and 
thief or thieves, when two persons of the Ahur caste told him 
that the prisoner ha<l confessed to them tliat himself and four 
others had together stolen the opium, and hn liis being according¬ 
ly taken uj), he voluntarily eoulbssed at the thamiah before sub¬ 
scribing and attesting witnesses (Nos. 1 and 2,) that ho and four 
others having gone to mouzah Ghoosiar, ho (prisoner) staid at a • 
distance while the otlier four went and stole and brought away 
two jars of opium, which being divided among them all, he 
(prisoner) rcfjeivcd for his share 20 rupees worth, which he sold 
to one Dhujjo Eai. 

In the Ibujdary court the prisoner made a similar conf(.-8sion, 
also attested by subscribing witnesses (Nos. 4 and 5) ; but in this 
court, pleading not guilty, ho urged in his defence, that .liis con¬ 
fession had been extorted bjr the thanuadar, hut as he only 
called witnesses to speak to his previmm good character, and it 
was on record that the prisoner had before been in prison for 
theft and other offences, I agreed with tlie law otliccr, who in 
his futwa (iazeer) convicts the prisoner of the crime charged, 
and the sentence mentioned below was passed by mo. 

Sentence parsed hg the lower court. -To be imprisoned with 
labor and irons Cor the i>eriod of (5) five years. 

TOL. IV. PAMT il. 4 T 
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1854 'Beinarhi by the Nizamut Adawlut. —(Present: Sir It. Jiarlovv, 

--- Barfc., and Mr. 0. J. Colvin*) Wc find that the facts detaiied.by 

No«ember 30. judge nre estsahlished by the record. , We accord- 

Ciise of ingly reject the appeal. 

Nirobin • ■ 

Tbwarry. / , • 

PmsSENT : 

Stb li. BARLOW, Baht., and B. J. COLVIN, Esq., Judges. 


2'1-l’ergun. 

nabs. 


GOVERNMENT and MtJSST. POTEE CHOONARNEE 

verms 

RAJO TANTBE. 

1854. Crime Citarded.— 1st count, dacoity attended with beating 
. in the house of the ])rosecutrix and plundering therefrom proper- 
November 30. ty valued at Rs. 23-6-3 ; 2nd count, having in his possession 
Case pf ]>vo])erty, a silver chain of value 1 rupee, acquired by the said 
' Uajoo dacoity, and knowing it to have been so obtained. 

. Tantee. OiiiMn EsTAULisnEn.—Dacoity with beating. 

Committing Officer.—Baboo Grish Cbunder Ghose, deputy 
,Tbe prison- magistrate of Howrah. 

» appeal was before Mr. J. H. Pathin, officiating additional sessions 

rejec e . juilge of 24i-lVrguunahs, on the 20th June, 1854. 

Remarks by the ojficlaliny additional sessions judye. —This is 
a very clear ease of daeoity. Some ton persons outon>d tho 
ineraises, menaced and .slightly assaulted the women of tho 
hou.se and breaking open a box carried off its contents. The 
jirisoner was among those recognised at the time of the dacoity. 
Ho was standing still with a mussal in hig hand at the time of 
his recognition. Wlu'.n arrested hy tho police, he at once 
admittetl his eonqilicitv in the daeoity and produced from his 
person a silver waist chain, which he acknowledged to be a ])art 
* . of the plundtired pro[)erty. He repeated his confession before 

tlie magistrate. He denies the charge before this court, pleading 
an alibi and claiming the silver chain ixs his own property. He 
made no attempt to prove the former plea, but cited one 
witness to substantiate the second, whose testimony is mauir 
fegtly a tutored tale. It is very ekw that this is the prisoner's 
first offence, and hence the levity of the sentence. 

Sentence passed by the lower ^urt, —To be imprisoned with 
labor and irons in banishment for (10) ten years. 

Remarks hy the Nizamut Adavdul, —(Present: Sir R. Barlow, 
Baji., and Mr. B. J. Colvin.) J'hc prisoner was recognized and 
namod on the sjiot, and confessed before the police and. the 
magistrate f he aJso produced from his pcs’son a silver chain, 
wjiieh he i^aid was given to him, and which was paj-t of the 
jilundcred property. We see no reason therefore to interfere 
with the sentence or the prisoner’s appeal 
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Present : 

Sm R. BARLOW, Bart., ani> B. ,1. COLVIN, Esq^' 


NITTAE CHOSE aed COVERNMENT 


mrsm 


rSHUR CHOSE (No. 12,) and FITRHATULLA CHOW- 

KEEDAR (No. 33.) 

Crime Cn\uflBD. —No. 12, wilful murdcT of Boolukhunua 
Aurut th« wif(‘ of Nitfcao Clioso prosecutor, attended with the 
theft of her oniaiiieiits. No. 13, 1st eouut, heinj' an accessary 
to the ahovem('ntioned luurder Ix'fore and after the fact; 2ud 
count, privity to the above murder. 

Committing Officer.—Mr. F. Beaulort, joint-magistrate ol* 
Puhna. 

Tri('d before Mr, C. C. Cheap, sessions judge of Rajshahye, on 
the 27th 'October, 1851. 

Remtwks flip sessions judge. —T]\t^fuf,um finding the charges 
agmnst the prisoners proved, the reft‘n>uec is unavoidable as the 
sentence re.sts witli the Superior Court. 

'I’he ease is an aggravated one, and the ])roof of eompliedy is 
supplied by the confessions of the [irisoner'*, which thf)ugh denied 
in this court have been fully proved to have been voluntary. 

The ])roseeutor, with the Covernmeni, was the husband of the 
woman murdered, and deposed that on the night of the 3nl 
August, ho heard the prisoner No. 13, making a noi.se near his 
house and on asking Inm what he was doing, he n^plied his wife 
was behind the house, he tlwii wont awa^, and his wife went to 
the cooking-shed. After this, r<Mjuiring a cloth, he asked his 
wife to give it him, but receiving no answer, be went to the 
cooking-shed but found .she had gone. No. 13 told him to look 
for her at the noiagollahy but after an int'ffectual search he returned 
lu>mc, when he found two men sitting at his house, who said 
they liad discovered a body in the river at the phw'o called Kolo- 
gum. He then went to the jdaee with Ids mother, and found 
the body of his wile, hut the turtles had eaten all ilio face and 
upp('r [)art of the eoqise, and there were no ornaments on her 
person, but he fully recognised it as his wile’s and went and 
com])lained at the ssemindar’s euteherry, when No. 12 confessed 
he ha<l killed his wife, and No. 13 that he ha<l inveigled lier 
out of his (witness’) house. The witne.ss also identified some 
ornaments on the table, and a small copper spoon or scoop (used 
to take sindoor out ^of box) as hii wife’s property ; and added, 
they had Wn ])roduced by No. 12, from some long graas, alt 
were in a small bag. 

The prisoner^ pleaded not gvilty, 

4 T 2 


Rajshahye, 

I8r)4. 

Noveinher 30. 

Case t)f 
ISHJJK GfiOSli 
and anatherp 

One prison 
er was at*!!- 
tenced capital¬ 
ly (or iniircW, 
Of aOccssary- 
shlp to wbi^ 
the Other pri¬ 
soner was ac¬ 
quitted. 
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1854. 

November 30. 

Caae bf 
lenuli Ghosb 
and anotber. 


Witness No, I, tho profiecutor’s raotbor, dej)osod to tlie liud- 
den diBiippearawce of Ikt daughter-in-law on the night of th^ oo- 
currenee, and tp the discovery uf her body afterwards in tlie river, 
which flHn assisted to take out, and recognised as that of her 
son’s wiib. • She also identitied the ornaments and otlier things 
found in tho pawn hag produced hy No. 12, who had hefon* 
made improper advances to the deceased, when she told him to 
desist. This witness gave h('r tlvidenco in a very flurried man¬ 
ner, and J cannot help thinking she was aware of the intrigue 
going on between her dauglitor-iji-law and the prisoner. 

Witnesses Nos. IS and 10 deposed to seeing No. 13 behind 
the prosecutor’s house peeping in; and No. 12 at the house of 
Bawool Paramanik which wa.s close hv. 

Witnesses No,s. 21 md 22. -Tlic&o witnesses were at the house 
of Oungaraiu (Jhost* when the pri«oner, late at night, came in and 
laid down in the verandah. 

Witnesses Nos. 15 and 16, do])()S(5d to finding the body of 
the d<'eeasc<l, in the river; tui'tles h<'ul oaten oft’the flesh Irom 
tho face and upper part of tho corpse. Tho prosecutor when lu^ 
went, r(‘eognise<l it as t hat of his w ifc. „ 

Witnesses Nos. 0,10 and 13 deposed to being present, when 
No. 12 produced some (jrnanients and other thiug.s contained in 
a hag, from some grass behind liis cow-shed ; and the two last 
witnesses identified them as the <leecased’B. 

Witness No. 11 also identified the things product'd behind the 
old powailf as the proj)erty of the deceased. 

Witness No. 17 saw the deceased speaking to No. 13. 

Witness No. 20 saw h(jr talking and joking with No. 12, on 
the, day she was misscvl. 

Witnesses Nos. 2, ll, 4 aitd 5 attest the sooruthal, all re- 
eogiiised the body as that of the prosecutor’s wife. But the flesh 
from the fiice and upper part of the corpse had been eaten hy 
turtles. 

The abovt* is a brief epitome of the evidence. All hearsay and 
irrelevant matt<‘r b(‘iug omitted, the hkttm is supplietl by tlu* 
eonfessitms. 

Tbo first read was that of No. 13, in the inofussil made before 
the darogah, Li this ho admitted acting as a go-between for the 
deceased and prisoner No. 12, and told the latter, that she had 
gone from her house to meet him. 

The foujdary confession is much to the same purport, hut 
what relates to his eomniunieating to No. 12, tliat tho deceased 
had left her own house to join him, was eUeitod hy cross-exami¬ 
nation. 

The prisoner denied both confessions ; 1 
* Nm. ?, 8 «id 9. 

any threat or encotiragomeut being held out to nini; and being 


it they are fully prov- 
very respectable wit- 
c been made without 
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a ehowkeodar he roust have been fully tuvrare that the eaofeg^ifcns 
V^ould l)e used against liini. 

The coufesBions oonfirra the evidence given by the witaeiases 
numbered Nos. 1,18,19, 21 and 22, in ^rooet every ^tieuhMF, fCw af 
and there can be no doubt both wore genuine eonf<#Bsions, ittadc 
with a view to eSculpate himself from the more grave chaiege of *“ ^ 
murder. ,i 


No. 12, in the mofussil, conjbssed to the abduction of the pno- 
secutor’s wife on the night of the occurrence. That alter going 
some way they sat ou a stranded boat and conversed. The de¬ 
ceased then refused to go any further with him, the reasons given 
by the prisoner for her refusal, are, first, that if ho accornpanied 
her to her father’s house they (the inmates) would not receive 
her; second^ if she became a boiatumee, and went with him, ho 
would desert hei' directly his wife was old enough to cohabit 
with him, and lastly, if she rctuAied home, her husband would 
cut of her hair and nose. “ Ho was to go by himself, as for 
her, it was better she would die.” That not being able to per¬ 
suade her to go on, and on her saying he might strike or kill 
(mar) her he got angry, seized her by the hand, and dragging 
her to the river, forced her into the water, in a j>bice where the 
de])th was u]) to the knees, and with his left hand held her hair, 
aanl with the right, ou the back of her neck kept her head under 
water till she died (or drowned). He then lifted up her body, 
and finding she had ceased to breathe, he left tlie corpse in the 
water, and went home ; tslking with him lier ornaments and the 
things she had given him. I'hese he eoueeided behind his old 
cow-shed, in some grass, and then laid down and slept in the 
verandah. 

The prisoner denied making this,confession, but it was fully 
proved that he had done so, by the witnesses numbered in the 


* Witnesses Nos 7, 8 and 9. 


margin,* and who before attested 
the confession of No. 19, both hav¬ 


ing been made at the same time, but that by No. 12, was fii'st 
taken down. 


'J’lie foujdary confession is much to the same effect, but less 
in dotiiil, and the following tiuestions was put to the prisoner by 
the joint-magistrate. , 

Q. Hid you held lua* down in the water with the intention 
of killing her 

A. No, i did not want to kill her outright, I held h# down 
merely by way of chastisement. 


v£i?r?n^ iicsr liTtai i 


The witnesses examined to the confession of No. 13, also 
attested this, as voluntarily made by the prisoner before the 
joint-magistrate, and though I do not approve of confessions 
obtained by ipiestioning, and doubt if the above quo»tion was a 
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1854* judicaous one, the answer could never liave boon invented by the 
—' niohurrir, who took it down in the joint-magistrate’s pi’oscuce. 

November .M* When called upon for his defence, No. 12 admitted ho had an 
Ci^aseofi intrigue with the deceased, adding it was on this account the 
Isflua prosecutor ^ffceused him with the murder, and had liim appre- 

and aKotner. and that ho (the prosecutor) and Mokeem burkundaz 

made him produce the property from a place,, thef pointed out to 
him, and this his witnesses would‘'prove. 

Witness Nos. 23, 24 and 25.-—These witnesses were examined 
to the point and knew nothing; or were they aware of any pre-f 
vious enmity existing between the prosecutor and prisoner. 

No. 13, when called upon for his defence, merely denied all 
knowledge of the murder, or of the woman being inveigled away 
from her home. He deolined examining any witnesses. 

On the usual question bein" put to the laW olKcer, if wilful 
murder is proved agaiust No. 12, he reijlieil it was not according 
to the shurra. 

He then gave in his futwa which convicts No. 12 of wilftiL 
murder, but declares IcisHcis barred, as the prisoner denied tho 
confessions. Acoobut was however incurred, both by him aud 
No. 13, who was guilty of jjrivity to tho murder. 

In mj opinion, independent of the confessions, it is fully 
bnmght home to the ))risoners, that they were seen near, or 
loitering about the prosecutor’s house, the night his wife was 
missing, and that No. 13, being the chowkeodar of the village 
ajid on bis watch, must have been aware that the deceased left 
the village in coinp.any with No. 12, his telling the prosecutor 
after, to search for her at the naia gollfths (or now goUahs) 
affords strong presumption that ho knew she was to he taken 
there by No. 12, to the tiouse of some pi'ostitute; and the pi-e- 
sumption is much stronger, that the unfortunate girl, on dis¬ 
covering wli at was to be done with her, refused'to go any further 
with the ] risoner No. 12, aid who, because she refused, threw 
her down in the water, and held her head down till she ceased 
to move or breathe. In fact committed a cool and deliberate 
murder on aii unfortunate? girl that he had seduced from her 
homo, because she would not, to please him, become as abandon¬ 
ed {IS the icmalos he was in the habit of associating with. Tho 
only thing in his favor is the answer to the (luestion put to him 
hy the joint-magistrate already cited. But what possible re¬ 
liance *^au be placed on the prisoner’s assertion that he Only' 
wanted to ehnstise, not kill his victim, after his inofussil eon- 
fessious f In which he states, he lifted lier body out of tbo 
Water, and found that she no longt?r breathed. The act of lifting 
it out being done to satisfy that life was extinct. v 

Though jirispuQrs have denied their confessions, law 
in their futwas, have held in many eases of murdef, that 
was tins, where tiiem was much less evidence}'and 
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1 cannot tell why tliO law officer of this court hcflds 'it inot in- 1*6*** 

curred in this case. It calls for exemplary punishment, and- ...;-* 

under thoy^^^MJ», the prisoner may, and should, 1 think,.b»sien-^ 
tenced to imprisonment in transpoi^tation for life, labor Owe of 

“"■i 

The other prisoner, a chowkeedar of the village, and who 
acted as hk go*between, or procurer, I consider may, on the 
evidence bo convicted of access&ryship before the iaet, a,nd again, 
for example and because ho was a public officer at the time, 1 
would sentence him to seven years’ imprisonment with labor and 
irons. Had he admitted his mofussil and foujdary conlcssions, 
complicity in inveigling away the docoiised from her husband’s 
roof, was all that could be brought liome to him. But as Up 
denies in this court making these confessions, the law may pre¬ 
sume he was cogdizant, or aware of more than was revealed in 
these confessions, and be hold answerable for the death of the 
girl who, as watchman, lie made over to her seducer, and’was 
afterwards deliberately murdered by him. 

With this opinion, J leave the ease of the prisoners in the 
hands of the Court; who, if deserving of mercy, or a more 
lenient sentence, wdll be sure to extend it to them. 

Meinarks hy the Nizamut Adawluf. —(Present: Sir Tl. Barlow, 

Bart., and Mr. B. J. Colvin.) Iffils, wc consider a ease of cruel 
murder, ainl has been fully proved against the prisoner, No. 12, 

Ishur (xhose, by his voluntary conlessions in the mofussil and 
before the magistrate. Theyn,re given in great detail and those 
particulars are .supported by evidence. The j)risoner produced 
the ornaments, which he confessed he had taken otf the corpse, 
when h(i left it in the water, from a heap of straw. These were 
rc0(3gnized, (as was the corpsfj, though in some measure decom¬ 
posed and partially eaten,) by certain bracelets of brass and 
shells, which were on it, when first found. The prisoner’s 
confessions are verifit«l by respectable witnesses, he pleaded fiot 
g\iilty in the sessions court and endeavored to establish that 
the property, which was produced by him from his house, was 
}>ointed out to him by prosecutor and Mokcem burkundaz. 

His witnesses however deny all knowledge of that transact- 
tion. 

Tlie sessions judge is of opinion that the prisoner committed 
a cool and deliberate murder. The only thing in his favor is 
the answer to the ^piestioii put to him by the joint-magistrate, 
alluded to in the letter of reference. 

We observe that in the first part of his confession before the 
joint-magistrate, the prisoner distinct!v and deliberately a^l- 
raitted Ids intention of killing the deceased, describing hoW he 
did it and how he ascertained that she Was dead before he 
stripped'and left the corpse hi? the water. 

The judge further on retis^|riis wliat possible rolianoo can be 
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1944» pijie©il j 0 « IW’pri^bsesf^s assertion, i^iat only waBit«fd to 
"'jchastiise, not kilVhis piotim.?’ 

N«peiMwr entirely concur an tiie conclusions afc which the ju<lge Has 

CiwMfj arrived, as%c prisoiuJr No. 12 ’b guilt, but can dbcotrer no; ground 

****dof mitigatiort of sentence in the circumstance upon MrhioH Ho 
au g^gggg^;g njinor, punishment upon him. We convict HiilP off 

wUful'murder and sentence him to death. i 

The prisoner No. 13 is in no w&y Connected with the murder y 
it is not shewn that when ho inveigled the deceased to dope 
with No. 12, he, or indeed the prisoner, No. 12, ditertaiwl any 
idea of killing the deceased. No conviction, of accessarysJiip 
before the fact can tberefore follow, though bis confession to 
complicity in inveigling the deceased out of .her home was 
denied in the sessions court, still no legal inference of an offeiw 
of a different and graver nature can be deduced agatost him. 
We therefore acquit tom, and he must Ixi immediately released. 


PllESENT: 

SiE R. BARLOW, Baht., akd B. J. COLVIN, 


GOVERNMENT and KULEE NUSHA 


versm 


OOZEER NUSHA (No. 7, apAelant,) NAZEEUATT NU- 
SHA (No. S, APPELJiANT,) NIIBO^ NUSHA (No. 9, ap¬ 
pellant,) SOOKR.An NUSHA (No. 10,) ELAMDEE 
RttBKPore. PRAMANTCK (No. 11,) MUDHOO PRAMANICK 
(No 12,) AND KOBEER KHAN (No. 13.) 


IS.'if. 


November 30. 

Case of 
OOZKCR 
Nusha' 
and others. 


Chime Cuakoed, —Prisoner.^ Nos, 7 to 11, wilful murder of 
Alee Nusha, the brothf?r of the prosecutor; Nos. 12 and 13, 
being accessary both before aito after the fact to the coiuuiissiou 
of the said crime. 

Chime Establtsded.-t-Nos. 7, 8, 0 and 10, culpable homicide 
and Nos. 11, 12 and 13, being accomplices in and instigating 


the same. 

Appeal re- Committing Officer.—Mr. R. Tl. Russell, joint->magiBtr?fcte pf 
jpctcd, the pri- Bpgrah. 

{**’'*[*8 Tried before Mr. G. U, Yule, officiating sessions judge of 
ceased alleged August, 1851. 

to be a thief, M^ffrka hy the semions judye .—On the 25th July, Mudfifoo 
after having Ppamauick, prisoner No. 12, reported at the thannah of $hero* 
secured him. pore, that, on the preceding night a thief had entered tim house 
of, prisoner No. 7, and was making off with a foto when he was 
seized and beaten by prisoners Nos. 7 to 0, so severely that ho 
died. On investigation howeve:^ it jqipeared > that i deceased 
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onteml afc ni.t'ht the hut wliore prisoner No. 7, and his wife were 
Rlecpinj^; prisoner awoke, deceased ran out, stumbled and fissll 
and was smod by prisoner No. 7, and prisoner No. 11, amear 
neij^hbour coming in, they bound deceased with a rop^, sent for 
prisoner No. 7’s brothers, prisoners Nos. 8 and Jf, who %cro 
at theii* master’s house and with whom came their master’s 
adopted son prisoner No. 10, and for prisoners Nos, 12 and 
13; heads of the village. Deceased had been recognized to bo a 
servant of a person who had some lands in the village, which 
were cultivated by deceased and three other stjrvants, who 
all lived in a hut about a beeffha off, thosb other servants were 
also called, told that docea.sed had been caught stealing and 
wore asked to take charge of him, they declined and were 
ordered off and prisoners Nos. 11, 12 and 13, then order¬ 
ed the other Nof 4 to boat the deceased well, which was 
done. On their ceasing, deceased asked for water, was refused 
and shortly aft(;r died. Witness No, 1, motlicr of prisoners 
Nos. 7 to 9, witnesses Nos. 2 and 3, wives of two of tlicin and 
witness No. 4, their sister, prove the fact of deeoaseil being 
caught in their house at night by prisoner No. 7, tied l>y him 
and No. 11, and beaten by Nos. 7, 8, 0 and .10, by order of 
Nos. 11, 12 and 13, until lie died. Before the joint-magistrate 
No. 3 alone mentioned that a bamboo bad been used by any 
of the party, the police wore consequently desired to search for 
and send in the bamboo which had bc(;n used, they send in two, 
said to be fomid in the house of the three brothej-s and the 
women now depose that these were used by prisoner No. 10, 
although from their former depositions in the niofus-sil and 
Ibujdary and tin? medical cvidcnci!, it is^ clear that the beating 
must have been inflicted by the fist or feet alone. 

Witnesses No.s, 5, (! and 7, fcDow-sorvauts of deceased, were 
called and went to jnisoncr No. 7*8 house at nigl>t, where tlioy 
found deceased lying on the ground tied; they were aski^l to 
become security hut declined. Nos. 11, 12 and 13, thou ordered 
the others to heat deceased. No. 10 began to do so, and Nos. 7, 
8 and 9 were standing round, wlien they, the witnesses, wont 
away to their own hut, where they heard the sound of ])eating 
and deccJised crying. From th(‘se witnosst^s’ evidence it appears 
that deceased was a man of licentious habits, tliat be had before 
got into a scrape with a woman in the same village, and that he 
had been seen of late joking with witness No. 4, sister of pri¬ 
soners Nos. 7 to 9. 

Witnesses Nos. 8 and 9 saw dccesiscd lying bound, prisoners 
Nos. lb atid 13 gave orders, and Nos. 7, 8, 9 and 10 beat de- 
ceaBed, prisoner No. 12, is not mentioned by these witnesses, 
but oA’the trial witness No. 8 ^Kiinted him out as having been 
pri^sdnt. 

voh. IT. >AhT rr, « , . 4 u 
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Novenibiir S<K 

CHsemf 

OorRR*. 

' Nosha ' 
and others. 
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1854. 


November 30. 
Case of 
OoKtcBa 
Nusha. 
and others. 


The modieal officer deposed that eleven rihs wore broken, and 
that the chest showed marks of severe beating' which he tliougbt 
could not have boon inflicted by the bamboos produced, as ■the 
skin was Unbroken, 

P^isoners^* Nos. 7, 8 and 9 confess at the sessions (as well as 
in the mofussil and fouidary) that they did beat deceased a very 
little, by order of prisoners Nos. 11, 12 and 13, corroborating in 
their details, the statements of the witnesses. 

Prisoner No. 10 denies all knowledge of the matter. Pri¬ 
soners Nos. 11, 12 and 13, only heard of the occttrrcnco after it 
was over. Their defence is not established. 

The law officer convicted the prisoners Nos. 7, 8, 9 and 10, 
of culpable homicide and Nos. 11, 12 and 13, of being accom¬ 
plices, in.stigating thereto, and 1 concurred. Had the beating 
taken place immediately on deceased’s being caught iu his house 
by prisoner No. 7, I should not have been inclined to pass a 
severe sentence, as there is no doubt, deeeivsed went there with 
tlie view of intriguing with one of the females of the family, the 
oifence becomes much more seiaous when perpetrated after send¬ 
ing for the villagers and deceased’s fellow-servants and trying 
to make dece^ed over to them. Still there was no intention to 
take life in my opinion, and I believe had it not been for the 
instigation of Nos. 11, 12 and 13, the heads of tlxts village, and 
the exampk^ of No. 10, the other prisoners who alone received 
provocation, would have let deceased go without injury. 

Sentence passed bif the lower court .—Each to be iinjirisoned 
with labor and irons for seven (7) yeai’s. 

Hemarks by the Nixamut Adawlut .—(Present Sir P. Barlow, 
Bart., and Mr B. .1. Colvin.) Throe of the prisoners Nos. 7, 8 
and 9 have appealed, they charge the other prisoner.^ and are 
in turn im]>licated by them, as the assailants of the deceased who 
was killed on the spot. The deceased, whether a thief as alleged, 
though not proved so, by ttie })risoners, or wbetber be had goTie 
to the liouse for soxne other }*uri)Ose, which ap]>ears very j>roba- 
ble, had been sceui’od and bound, the ill-treatment which lie re¬ 
ceived to the exUint of having eleven ribs broken, was quite 
unjustifiable; wo see no reason to interfere with the sentence 
passed bj’^ the sessions judge. 
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^ I'llESETIT: 

Si u 11. BARLOW, Bart., and B. J. COLVIN, Esq., Jmitfes. 

GOVERNMENT , ' 

VeVHVM 

MUSST. RAM MALLA. 

Ortmk CiiARUJiJD.—Wilful murder of Deep Cliaud Chokra and 
Mu.sst. Roopee. 

Committing Officer.—Mr. H. A. R. Alexander, officiating 
magiHtrat(#bf Baekerguuge. 

Tried before Mr. C, Steer, sessions judge of Backergungc, on 
tlie liitb October, 1854. 

1'be following j/'tter, No. 48, dated 21st October last, was sub¬ 
mitted by the sessions judge of Baekergnnge. 

The jirisoners on the night of the murder, shipt in the same 
liou,s(i witli lier own infant and lier grown-uj) son’s wife, both of 
whom she killed in their sleep by blows on the neck with a 
dao. The prisoner’s Inisband and her grown-up son were both 
absent from home at the time. 

It ajipears, from the evidence of her relatives and ol' her neigh* 
bour.s, tiiat the ])ri.soncr is subicet to oeeasional, and generally 
short hts of mental derangement, and from her own statement 
it would seem that she committed the murder of her infant imd 
daughter-in-law, in one of these fits. Such was lier own state¬ 
ment to the darogah and to tin; magistrate,, and the ahsence of 
any apitareut motive or provocation gives great prohability to 
that ])lea. 

The verdict of the law officer finds,the charge proved, but 
declares ])uuishment barred, ou account of insanity. 

Considering that there is no doubt that the prisoner was 
demented at the time, and therelbn; not in a state to he held 
res]ionsible for her actions, J submit tlie case to the 8ui)eri<jr 
Court in order that it may j)ass the special verdict under A<*t IV. 
of ]84i), if it should agree in (‘onsidering the prisoner entitled to 
acquittal. ^ 

licsohition hy the Nizmmt AdaivluL —(Presinit: Sir R. Bar- 
low, Bart., and Mr. B, J. Colvin.) No. 1012, dated thts 23rd 
November, 1854. 

The Court observe that the session.s judge should, as he is of 
opinion that the prisoner w^as, at the time of committing the, 
murders, incapable of knowing that slu' was doing an act for¬ 
bidden hy law, have acquitted her, and entered the cast,' in state¬ 
ment No. 8, ujider the Circular Order No. 31 of the 28th 
Septemb(‘,r, 1849. The Court accordingly direct that the pro- 
t'oedings he returned, with instructions to the st'ssious judgtj to 
dispose of t)je, case with rderenee to Sections 2 and 3, Act IV. 
of 1819. 


Backergunge, 

1854. • 

November 3U. 

Case of 
Musbt. Ram 
Mai.la. 

When a pri¬ 
soner on trial 
at the sessions 
is considered 
by the judge 
to have been 
insane, when 
the ofIViice was 
commttte<i,the 
judge himself 
should pass the 
special verdict 
rptjnirpd by 
Art IV. of 
1849. 
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PKESElirT: 

H. T. HAIKKS, Esq., Judge. 

J. H. PATTON, Esq., Officiating Judge^ * 

GOVERNMENT and TARAMONEE KUSBEE 

versus 

AMEER BUX. 

Crtme CiTARftED.—Ist cotitit, buri^lary in the house of the 
prosecutrix^Taranionce Kusbee, and tlicl’t therefrom of property, 
valued at Rs. 1,075-6 ; 2nd count, the prisoner is charged with 
receiving and liaviiig in his possession property, knowing the 
same to have been obtained by burglary. 

Chime EsTAHLi?iiiKi).—Receiving and having in his posses¬ 
sion property, knowing the same to have been obtained by 
burglary. 

C'onmiitting Oflieer.—Mr. H. L. Bampier, officiating magis¬ 
trate of Rungi)ore. 

Tried before Mr. G, U. Yule, officiating sessions judge of 
Rungpore, on the 3ist May, 1854. 

liemarks hy the officialing sesaiom judge. —Prosecutrix, waking 
on the night of the 1st Dec^oinber, discovered that a burglary 
had been committed in her house and upwards of 1000 Rs. 
worth of property cai'ried oif, she gave information at the than- 
nah next day, but n<> trace was discovered until 8th December, 
when one Alla Box, a respeetabh; lukeer, wrote to the darogah 
to say that Ameer Bux, prisoner No. 4, and his father (since 
deceased) had that day oficred to sell him certain gold orna¬ 
ments and valuable clothes, which he slrongly suspected must 
be part of the property^ carried off from Taramonee’s house, of 
which robbery he had heard, and that if prisoner’s house was 
searched at once, he thought, some oi' the pro])erty would be 
Ibund, I'he darogah immediately proceeded to the seai’ch, and 
inside prisoner’s house nothing was found, but a few paces off 
behind the house, in some low jungle, a bundle of eight pieces 
of cloth was found and the whole were claimed as her own by 
prosecutrix, but only three pieces were specilied in the inventory 
first filed by her at the thanuah. Prisoner denied all knowledge 
ol' the clothes. He could throw no discredit however on the 
evidence of Alla Bux, who deposed that prisoner and his lather 
came to him on the morning of the 8th, and requested a private 
interview, when they said tliey had certain gold ornaments and 
valuable pieces of cloth to dispose of cheap, but they did not 
bring the articles with them, and on his agreeing to purchase, 
provided the bargain was made at the thannah in the presence 
of the ])olico, they refused and went away, on which, he imme¬ 
diately wrote iS the darogah as abovomentioned. This evidence 

TOL. IV. PAfiT 11. 4 X 


Rungpore. 

IS.W. 

December 1. 

Case of 
Ames,k Bux. 

Prisoner ac¬ 
quitted ill ap¬ 
peal, the evi¬ 
dence being 
insufficient to 
support his 
conviction of 
having stolen 
property in 
his possession 
knowing it to 
be stolen. 
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1854. does Jiway, I tltink, with any donht caiised hy the clotlies ])eliig 

■-found outside prisoner’s house, as it sliews that ho JiiUst bavi* 

December 1. olothos in his possession that day and none were found 

t:a8eof inside hisMiouse, prisoner also bore a very bad eharaeter, livinj' 
Amkkk Biix. dressirf^ well without any visible means of livelihood, and 
he had before suffered a year’s imprisonment for theft. On 
these jt^roiinds, the jury eonsistinj^ of Eshan Chnnder Hoy, 
( 'Innider Seekhur Muzoomdar anfl Khasal Ohundi'r TJoso, found 
him guilty in the 2nd count, and agreeing with them, I sen- 
■' tonecd him as mentioned. 

Sentence, paused hi/ the lower court .—Imprisonmeiit with la¬ 
bor and irons for five (5) years. 

Remarks hi/ the Nizamut Adawlut, —(I’rescnt: Messrs. H. 
T. Raikes and .1. H, ratton.) AVe cannot uphold the con¬ 
viction. Tlie fukeor’s story is not suiiported in any way, and 
the |)roperty was found in a. wild j)inc-ap)ile jungh' near the jiri- 
soner’s house, but accessible to m-cry one, and the clothes do 
not correspond with those reported by the prosecutri.K to have 
been stolen I'rorn her house. There is not sufiic-ient on record 
to warrant a ]>resumption oven of tin' prisoner’s guilt on any of 
the counts in the indictment. The prisoner must be released. 


Dacca, 

1851. 


rilESKNT : 

H. T. IIAIKES, Esq., Judge. 

H. EATToN, Esq., Ojjiciat'mg Judge. 


December 1. 
Case of 

Ra JKISTO 
Cue NO 

and anocber. 


CJOVEKNMENT 

versus 

HAJKISHTO CHENO (No. 1,) akd EETTON DAM 

(No. 2.) 


Two prison- CiiTME CiiAaOEi). —1st count, accomplices in the murder by 
CIS convicted thuggee ol Maljonicd Ihciu and two persons (their names and 
ot i.iving e- unknown) wdio were his companions near Daood 

f-aiigof thnggs Ivaudy, zillah iipperah ; 2nd count, plundering 00 lis. and one 
Menteiiceil to goorgoorce and having i)articipated in the plundered projierty ; 
transportation drd couiit, being by profession tliuggs and having belonged to 
for life. gan^ of thuggs. 

Committing Offiecr.—Lieut. C. H. Keiglily, assistant general 
superintendt'ut and joint-magistrate of Dacca. 

Tried before Mr. S. Dowriug, sessions judge of Dacca, on the 
27th October, 1S54. 

Remm'ks hy the sessions judge .—The prisoners are charged 
with thuggee, in one particular instance, and in a third count, 
with being professional thuggs. No corjise having been found, 
and none of the plundered property being forthcoming, the 
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]>artieular instance charged is, aa usual, not satisfactorily proved, 
and 1 agree with the law officer in acquitting the prisoners. 

As regards the third count, 1 would observe that iu JHtl, 
all tlie approvers (witnesses in this case) deposed *to act.s of 
thuggee by the jn’isoners, and that in their de[)<fsitions now 
taken, they do not materially dilfer from what they tlien said. 
The slight discrej)aucies rather confirm the evidence, the place 
Furreedpore is named instead of 'ri})perah, a matter of little 
importance, by Gopce Biswas, (No. 1,) who, in the deposition 
takim in IS 11, says, ho applied the handkerchief, here he said,# 
it was Kajkishto (tliC prisoner No. 1, who did so,) but in the 
.statement of IHll, in a separate column, it will be seen that 
Hajkislito is named as the murderer. 

It would undoubtedly be more satisfactory if the depositions 
ill ISll had been taken in detail, but the office of the assistant 
ap]tears to have been some years ago in bad onler, on whieli 
sulijeet 1 sulimit copy of a letter,* No. 31, of 27th Ajiri) last, 


1854. 


December 

Cane of 
Rajkisto 
(^IIUNG 

and aiiottie 


* Fiom Lieut. C. H. Keighly, assistant general superintendent to 
S. Howring, Esq., sessions judge on duty Furreedpore, Dacca, No. , 
dated 27th April, 

1 Imve the iioiior to acknowledge, the receipt of your letter of the 
2lth instiint, from Furreedpoie, enclosing the copy of a resolution of the 
Nizamut Adawlut, calling for the “ original detailed confessions” of the, 
appiovers in the case noted in the margin.* Inanswei, 
• Akool Cliuiig. [ beg to forward you the original confessions of Suiroo}* 
Nag, (lately deceased) and Kishen Mein, of the affair of 
Sliabar. in whieh Kutiahea Buxabee was muidered, and tiom tliese you will 
]>erccive that the, documents which have been considered by the Snddei 
“only an abstract from the general register of thuggs’' are tlie line copies 
attested by one of tlie only confessions 1 have in this office. Although the 
form is 111 cgular and entirely diAereiit to that •which has always been in 
use in the llooglily office, still you will perceive that the expe.ditions are 
carefully desci'ibe.d in all points, though only signed by the assistant general 
superintendent without the usual “ attestation on honor the original confes¬ 
sions of Ramlochiin Sein, the other approver who was engaged in the mur¬ 
der of Kunahee Biixshee is in the nut/iee of “ Cheedam Mistree,” attaelicd 
to the papers in the case. With regard to tlie conf'essiuns of the other 
approvers, from which the general charge of thuggee is brought against the 
accused, I beg to state that every expedition in which the name of the 
acensed is mentioned has been carebilly copied attested, liy me, and attached 
to the misl; all in the form of the accompanying with the exception of 
that of approver Goluk Deb, who was only admitted as an approver in 
1852. There is no original confession of Rnee Chaiid Chung, in tiirs 
office. For several years after the establishment of the Dacc.i thug.;ee 
office the dangerous system appears to have been allowed of permitting the 
approvers to make their confessions at different times in detached statements, 
and there are, now, seven of the first approvers made in this office who do 
lint appear to have made “ original confessions” beyond the general one of 
being Uiuggs. The confessions of the other approvers were taken in the 
accompanying form until tins office was incorporated with “ the Hooghiy one.” 
I can only add that the evidence of these approvers has always been received 
by the higher couits, and I think the Siidder, if they look over the “ original 
codfesaions,” will^ee that the expeditions are accurately and fully described 

4x2 
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18A4. 


l)(“C«nibRr 1. 

Case of 
Rajkisto 
Chvng 
and niiotiiRr*. 


addressed by Captain Keighly to me on the trial of Akool Chung 
for thuggee. 

Considering the state of the assistant’s offiee, I think the evi¬ 
dence in the present case as good as can be ])rocured, and would 
therefore corvict the prisoners on the 3rd count, and sentence 
them to transportation for life. 

Resolution of the Nizamut Adawlut, No. 1,002, dated 17th 
Nov., 1854. (Present: Messrs. H* T. Raikes and J. H. Patton.) 

'^Phe Court, having perused the ])roceedings connected with the 
case of Rajkisto (’hung and Ruttoii Dani, observe that the only 
evidence against the prisoners is contained in the depositions of 
approvers who are said to have named them in their respective 
statements recorded in 1841. The proof of this is said to be 
found in the abstract statement of confessions prepared in the 
thuggee superintendent’s olfioe, bearing that date. The pri- 

ulthuugh not attested bjr the assistant general sup^'i'intendent in the manner 
now usual, lii conclusion, I must inform you as briefly as possible the 
particular reasons I had for requesting Mr. Dampier’s permission to visit 
these districts, since the Dacca and liooghly uflice.s were inrurpuratcd in 
June, IB19. The assistant general superintendents have been mostly 
engaged in the arrest of the Keecbuck and Budduk Tribes in the Midnapore 
and Kulasore districts and the Dacca portion of the office has been much 
neglected. On my joining the appointment inlB.'il, 1 found in the case 
of Cheedam Mistree, (committed J8.'»0.) the Sudder drew the particular 
atlentiou of the assistant general superintendent to the necessity of inquiiing 
into the combination that appeared to exist, either amongst the oldest 
appi overs or those the last admitted. On the arrest of Goluk Deb. in IH.'j'i, 
and comparing his detailed confesMoii wtUi that of the otheis, and on taking 
the stateuieots of all the approvers of the Dacca division regarding certain 
men denounced in Goluk Deb's confession, I found that having no “ oiiginal 
confessions” of the older approvers I bad no check upon them whatever, since 
then several circumstances have confiimed my impressions that a comlii. 
nation does exist amongst them, and iny desire has heen .nul is to prove it. 
After carefully examining all the papers concerning “ Akool Chung,” I 
coiiceired I could not well have a clearer case. 1 found his name enteifd 
in the original list of Dacca thuggs denounced by three of the first 

approvers* made in thus office and 

• Kislien Dos, Sheikh Surroop undliara by nd less than eight of my present 
DimII Bose (all since dead.) 'f herc are approvers. The only defence made 
no original confessions of these men. by the accused was, that he was the 

brother of Race Cliuud Chung, 
through whose instrumentality these men had been arrested and coiivicteil, 
but oil referring to my office papers, I found that Raee Cliand Chung had 
nothing to do with the arrest of any of the approvers with the exception of 
Goluk Deb. Moreover, all the old approvers acknowledged that the 
accused bad lived with his brother all the tune he was in the constant habit 
of going on thuggee expeditions. Such are the outlines of the present case. 

There are still a very large number of denounced men in these districts, 
end though 1 do not believe that many of them now work together in gangs, 
still that they do so occasionally is fully proved by papers ui tiiis office and 
as long as a combination exists amongst any body of my approvers, all my 
endeavours to stop tins system entirety must be rendered futile. Apo¬ 
logizing for the length of my letter. ,, 
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soners, however, were apparently loft midisturLed until the early 
part of 1851, Avhen registers were made of suspected persons and 
proceedings commenced lor their apprehension. Under these oir- 
Ciimstanoes the apprehension and trial of the prisoners tpok phice. 

As the Court observe that the statements of con^ssions kept 
in the thuggee office are greatly relied upon as tests of the truth 
of the ap}>r()vers’ depositions, and tliose statements are drawn up 
witli sejiarate columns, showing the names of the parties impli¬ 
cated in the thuggee expeditions, the Court wish to be informed 
what guarantee ean bo given that the names inserted in the 
column alluded to, were really reeorded at the time indicated, 
vi/., in tlie year 18tl. As the fact that so long an interval as 
thirksen years, namely, from 1841 to 1854, elapsing between the 
aecusatii)]! and arrest of the prisoners, is calculated to raise doubt 
as to the authenticity of that record, (ixjdauatiou therefore on 
this point is deemed necessary, and the sessions judge, will be 
directed to call upon tlic thuggee assistant to supply it. 

Ph’om the sessions judge of Dacca to the register of the Niza- 
mut Adawlnt, No. HbS, dated 27th November, 1854. 

1 have the honor to submit eop_y of a letter of this day’s date, 
from the assistant general superiiitendeiit, furnishing the informa¬ 
tion called for in the Court’s resolution, in No. 1,002, of the 
17th instant. 

From Lieut. C. II. Keighly, assistant general superintendent, 
to S. iiowriiig, Esq., sessions judge of Dacca, dated 27th Novem¬ 
ber, 1854. 

I have the honor to acknowledge the receipt of your letter, 
No. (500, of the 25tli instant, forwarding a resolution of tho 
Sudder (’ourt in the case of Kajkisto Chung and Itutton Dam. 

My office was despatched from this on.the morning of the 25th 
for llooglily, but as the information required can be answered 
without any rofcrence to the records, I lose no time in doing so. 

The Court wish to be informed, “ wdiat guarantee ean be given 
that the Tiames inserted in the column alluded to were really 
recorded at the time indicated, viz., in the year 1841.” If they 
will be good enough to refer to the extracts of confessions of 
lH4l, tlic}^ will find them attested by the signature of Capt. 
Hollings, the assistant general superintendent at that time, and 
my signature is attaehcjcl to them as “true copiesmy letter of 
the 27th A])ril, No. 31, explains tho irregular manner in which 
the original confessions of the approvers of this portion of tho 
office were taken, and that that explanation was deemed satis¬ 
factory is evident from the accused party (regarding whom the 
exjdanation had been called for) having been convicted. 

Witli regard to the long period that has elapsed between the 
denouDcement of the prisoners and their apprehension, I beg to 
state that the thuggee office has not been at Dacca since 1848, 
and previously,to that, the confusion the office was in, on the 


1854. 
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1854. removal of Ca])i. Hollings from it, will account for a gn'at 
liumbcir of the <lenouiK;od thuggs (still at large) not having been 
December 1. {irrestod. The registers made by me during ],80:).r)4<, 

Cage of wcre*coll<^jtcd from the old registers, confessions and records, no 
*^Chuno° new evident^) was taken, but old ]>apers were compared, and in 
and aaothar. those cases in which the evidence aj)peared to me conclusive, 1 
j)roeeeded against the parties at once. 

1 trust this exidanation will bt; deemed satisfactory. 

Memarks hi/ the Nizamut Adawlut. —(Present: Messrs. H. 
T. llaikes ami J. H. Patton.) Head a letter from the sessioiis 
judge of Dacca, dated 27th November, 1854, in reply to tho 
Court’s Kesolution No. 1002 of ]7tli November last, and trans¬ 
mitting copy of a letter dated 27th November, 1854, from the 
assistant general superintendent to ho laid before the Coui’t. 
With r<!ference to this letter and the proceedings held on the 
trial of the prisoners, Ilajkishto Clmng and liutton Dam, we 
find that these persons were denounced by eonfessaricis in IS 11, 
and in eonsccjuence of the removal of Ca])taiu Hollings, from 
the thuggee office, no steps were at that time tak('n to bring 
these prisoners to trial; that the record of the eoufes.siou made 
is duly attested by the signature of Captain Hollings and in the 
absence of any reason to discredit its entire authenticity, we con¬ 
sider it mav be relied on as attesting and eon linning tlu‘ more 
recent evidencre given by these same eonfcssari('B as apjtrovers. 
'I’here is also further contirmatory proof against the prisoners 
in the eonlessions of Kishorc Scan, llamlochun Sein and Net:u 
Chung wherein the names of these prisoners occur as taking 
part in the thuggee expcidition. These eoul’ossioiis were also 
roeordtid as far back as 1811, and are now in substance repeated 
by the sanu' parties as approvers, and go to prove the identity 
of the prisoners as professional thuggs. In eoneurrcnce with 
the sessions judge, we convict the prisoners of the third count of 
the indictment, viz., having belonged to gangs ol’ thiigg.s and 
sentence thcuu, as recommended, to ti’ansportation for life. 


Dinagepore. 


PiiesEjVT ; 


A. DICK A3SI) B. J. COLVIN, Esqs., Jud//es. 


December 1. 
Case of 
Doukuiu. 
PUI.LY 
and uiiotber. 


CHERAM POLLY axd GOVERNMENT 

versus 

DOOKHTJL PULLY (No. 1,) atvd CHUNDY PULLY 

(No. 2.) 


who in"^)roBe- CiTA RGED. —1st count, wilful murder of Poshoo PuPy ; 

rution of bur- 2i‘'d eouut, burglary with murder; and 3rd coigit^,aiding and 
glary killed abetting. 
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Committing Offioer.—Mr- H, Nelson, magistrato of Dinage- 1854. 


pore. 

'fried before Mr. J. Grant, sessions judge of IKnHsepofb, on 
tlie 10th September, 1854. 

Itemarks hy the sessions judge ,—The prisoners \?ere charged 
with, 1st, wilful murder of Poslioo Fully; 2nd, burglary with 
murder; 3rd, aiding and abetting. 

The ])rosecutor, brother of tlie deceased, states that late on 
the night of the 10th of August, 1854, on hearing his brother’s 
wife cry, thief, he got up, took a latee, and when within a few 
yards of the prisoners, observed them going out of his brother’s 
house. H(i states that it Avas moonlight and that he i)urHued 
them for some way when they got into a jungle and sugar-cane 
held. Three neiMjbours, witnesses Nos. 2, 3 and 4, joined in 
the ]>ursxiit and reeogni/.ed the prisoners. The wife of the de¬ 
ceased, witness No. 1, states that the deceased, linding two men 
in his house in the act of stealing yoor, seized one of tliem, when 
she got up and lighted a straw wisp, saw her husband struggling 
with tlie prisoners, when No. 1, Dookbul, cut her husband on 
the neck and both the prisoners ran out of the house. The 
deceased was Ibuud with a deep cut on his neck and said that 
on observing tlie prisoners in the act of stcjaling his goor (raw 
sugar) he had seized No. 2, Chuiidy, when No. 1, Hookhul, cut 
him on the neck with a dao or knife and both made their esca])e. 
'fhe prisoners, not having come with the other neighbours, were 
sent for and confronted with the deceased, ulio accused tliern as 
above, and they remained silent or, according to one witness, 
allowed that they were dead or doomed. 

The (le(.-eased died on the following djiy. The civil surgeon’s 
evidiaiee is as follow.s. “ I found an irregular deep wound on tho 
neck, a])])arently caused by a sharji-jioiuted instrument, tlie 
wound, in my ojiinioii, was not caused by deceased’s own hand, 
th(! earotid artery wuis divided, and deceased had bkid to death. 
The w'ouud I'rora its irregular apjiearauee seemed to have been 
inllietiid during a struggle, such as you mention between the 
two ])arti('S.” 'i’lie prisoners’ defence and their cross-examination 
of the witnesses, Ibr the prosecution, failed completely, the former 
being inconsistent and the latter eliciting noting in their favor. 

In the mofussil the prisoners jJeaded there was no enmity 
between them and the deceased, and that they could not account 
for his having accused them. In the foujdary, they pleaded 
that deceased, when asked by them to name the persons who 
wounded him, gave no answer; that tho jirosccntor said he had 
not been able to recognize the thieves, and that during their 
absence, when sent for, other villagers, tho nmndleaud Jiis party, 
got u]) the plot of accusing them. After commitment, they also 
pleaded a dispute about 'Ajulkur between them and the deecaaod. 

In the sessions, their defence was much the same as in the 
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loujdary as to tlie alleged julkur dispute and the plot to accuse 
- them; but the assertion that the prisoner, No. 1, Dookhul, was 
sent for, ^cing gol-mundle (or leader of the village patrol,) and 
that he and^ the other prisoper, after being confronted with the 
deceased, were sent for other villagers, was not supported bj 
tli(*ir witnesses and was clearly proved by some of them and by 
tlie evidence tor the prosecution to bo false. 

The principal witnes.ses for the prisoners were five men, not 
named hy them in their foujdary answers either before or after 
commitment, but while the case Avas pending before the magis¬ 
trate, ill a [letition stating that the wife of the deceased was a 
bad character and had accused them at the instigation of her 
paramour, who was jealous of thei r advances. Three of the said 
witnesses, said by the prosecutor to be relations of the prisoner, 
No. 1, Dookhul, instead of proving the intrigue and plot, said 
that tiny had hoeii with the said prisoner in his house during 
the whole of the night, and the other two, one of them uncle to 
the prisoner, No. 2, Chundy, said they had lieon all night in bis 
liousc, where they kept him in durance on account of money due 
by him to a mahajun, lor which the uncle w’as surety. Their 
evidence is contradictory, and altogether improbable, as they 
could give no satisfactory eKi)lanatiou ol‘ their having been named 
by the prisoiKirs to prove an intrigue and plot, of which they 
pleiuled ignorance, and not to prove tlieir having been during 
the night in tbuir own houses with the witnesses, aud in their 
I)resencc required to go to the house of the deceased, alter ho had 
been wounded. On the other baud, the evidence for the prose-, 
cution is clear and in no way liable to sus})iciou. 

Thc_/wi{«w of the la\v,oHicer convicts the prisoners of burglary 
attended with murder, iu which 1 concur, aud reooimnoud that 
the prisoner. No. I, Dookhul, be sentenced to sutler death, and 
the ])risoner, No. 2, Chundy, to imprisonment for life in trans- 
[Kirtation btyond seas. 

Remarks hj the Nizmnut Adawlut. —(Present; Messrs, A, 
Dick and ik j. Colvin.) This is an atrocious ca.se of murder, 
peipetrated in the prosecution of a burglary. The culprits wero, 
near neighbours for years of the deceased, whose premises Hi^y 
broke open at n%ht for the pur})oso of theft; and l>eing seized, •< 
one i»f them Dookhul, prisoner No. 1, stabbed and cut the den.* 
ceased mortally on the neck. The evidence against the priso]|«r»' 
is full, distinct and free from any suspicion. Th^ deceased ^n4 
his wUb recognized them both, and saw Dookhul, inflict the, frtial 
AAwmd 5 and both prisoners were recognized, rnnuiag awa^ frgm , 
the house of deceased by four [>ersons. The defrmccs;ast nj) byw 
th<‘ prisoners proved utterly unfoundeif. We thnrgfafqte9ln^?V * 
witii'Qm eesskms^jndgo, and convict both pri^onera of nanrljcf 
prosecution of bujcgl^ri. and, as recommended by-the ysassihjma', 
judge, senteiipo.Dookh'd, prisontw No. 1, to l^o ,< 

Chundy, No. 2, to transportation for life. . v , / 
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Presbnt : 

H. T. RAIKES, Esq., Juifye. 

J. H. PATTON, Esq., Officiating Judgif. 


RAMMONEY BURNIQK AifD GOVERNMENT 


versus 


JUGGERNAUTH BUBNICK (No. 1, appellant,) RAM- 
DOSS DOSS (No. 2, appellant,) KASHEENAUTH 
BORNJOK (No. 3,) RAMJOY DOSS BHOOYEAfI(No. 4,) Tinne.ah 
AND RAMJOY DOSS (No. 6.) 


Cetmb Chaeobd. —Nos. 1 to 4, wilful murder of prosecutor’s 
brother, Ramkonnye Buruick; No. 5, accessary after the fact to 
the above murder. 

Obtme Established. —Nos. 1 to 4 culpable homicide of 
Ramkonnye Burnick, brother of the prosecutor; No. 5, accessary 
after the fact to the above homicide. 

Committing Officer.—Mr. F. B. Simsoii, officiating joiiit-ma- 


i8r>4. 


December 1. 


Case of 
JuuuKa- 
XAitTH Buk- 
NiCK Mothers. 


gistrate of Noacolly. Conviction 

Tried before Mr. H. 0. Halkett, officiating sessions judge of and sentence 
Tipperah, on the 14th Aiigust, 1854. passed by the 

BemarJes hy the officiatimj sessions judge ,—The prosecutor in f,^**^** case'^'^of 
this case lives in the village of Sonahpore, in thannah Ameer- culpable lio- 
gong. On the night of the 28th of As.saur, )20l B. S., he was micide. uplieid 
informed by his brother, the deceased, Ramkonnye, that he was m appesl. 
about to go on some business to the house of Phizoorain J>hoo- 
bee, one of his neighbours. The next uiorning, when he rose, 
he missed his brother from his usual place, but sup{) 08 ed that he 
had gone, as he had ■said he would, to the dhoobee’s house. The 
prosecutor then himself went to a haut at some ffistance. He 
did not return home until the Thursday ensuing, when ho was 
much alarmed by hearing from his sister, Chunder Kullah, that 
no news had been heard of their brother since he had left homo 
last. 

His inquiries about lus brother proving fruitless, he informed 
the village chowkeedar of the matter, and went with him to the 
Ameergong thannah, where he stated his suspicion that his 
brother had been made away with by the first four prisoners, 
who, he well knew, were bitter enemies of his brother. 

•The parties were thereon arrested, when prisoners, Jugger- 
nauth No. 1 and Ramdoss Doss No. 2, confessed that they 
beateo and kicked the deceased, and that he had died under 
thdr hands from the ill-treatment he had received. 

'As theh* confessions involved the 5th prisoner, Ramjoy Doss, 
as ‘tta secessary^afber the fact, he also was arrested, and acknow¬ 
ledged his living been aware od the deed, and having afterwards 
VOL. IV. PAET II. 4 y 
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1854. 

December 1, 
of 

JuGOMR- 

NAOTH BtIR- 

NicK &others. 


agskted the other four prisoners to conceal the body. The in¬ 
formation supplied by him ultimately led to the discovery of 
the body; which was found lying under a tree in a spot ni^ar the 
house of a pian, named llampersaud, living in mouzah KaJossur. 
The finding of the body not taking place until twelve days ai'ter 
the man’s death, little more tlian a skeleton remained. The 
deceased was a man in the primc^of life, aliout twenty-seven or 
twenty-eight years, and was in perfect health at the time of his 
disappearance. 

Before the magistrate, prisoners, Juggemauth No. I, Kamdoss 
Doss No. 2, and Ramjoy Doss No. 5, repeated their confessions. 

At the sessions all the prisoners pleaded not guilty. 

The evidence of four persons, who were witnesses to the fact, 
clearly proved the main charges agiunst the^ prisoners. Three 
women, witnesses Nos. 1 to 3, living in the same village with 
the prisoners, and who themselves occupied the same haree, de¬ 
pose distinctly to having witnessed the assault by the four pri¬ 
soners upon the deceased, wlio was thrown down by them and 
beaten and kicked when in that position. This occurred about 
midnight of the same day on which deceased had left his house 
in the manner detailed above. The night was a moonlight one, 
and they could see clearly what passed. The women screamed 
out on seeing what ha])y)ened, when the prisoners ahustri ajid 
threatened them, compelling them to silence. The four prisoners 
then took up the Ixaly, whi(?h the eye-witnesses all state l>eiiig 
heavy like that of a dead pereoii, and carried it off iu an easterly 
direction towards the hills. Those witnesses state further that 
Dooroodoss, witness No. 4, the brother of the prisoner, Kamdoss 
Doss No. 2, came up to where the ])ri8onerB were standing after 
the assault, and spoke to the prisoners. This man was ulti¬ 
mately directed by the joint-magistrate 4o be retained as a 
witness, as his evidence was most necessary for the elucidation 
of the case. In his evidence, he states that he had seen the 
prisoners iu consultation together, and had heard from his bro¬ 
ther, prisoner, Bamdoss Doss (No. 2,) that they had been consult¬ 
ing about their design to kill the deceased. The woman, Somittra» 
cousin of tlw above witness, and who lives in the same house 
with him and prisoner, Kamdoss Doss (No. 2,) states in her 
evidence, that on the day in question, she saw the prisoner, 
Juggemauth, take Kamdoss Doss, (prisoner No.2,) askle andspeak 
to him in private, as if in consultation. Labonee Doss, anotlw 
witness, (No. 20,) residing in mouzah Kalessnr, states tliat he 
fovmd a body lying in the paddy-field belonging to him,, and 
tbit be'anddiis neighbonra, Raragopaul and Eampersaudr.^wit- 
iMetses Nos.i 21 and 22,) recognized it as being the- ^dy <of 
Kamkonnyc, whcMu they had known previously. Afraid of being 
drawhint^.#oip©tkPoab)Q from the being frmdsnm 
dwellings, they aided Labonee Doss, (witness 'No. 20,) to re- 
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-move the body from where it was found by them, to the spot 
where ft was afterwards, on thair information, found by the police. 
(The spot where the body was found by these witnesses, being 
that where it was first thrown by the prisoners, was about* two 
eom from the house of the deceased, and the place v^liere it sub¬ 
sequently was discovered, on the information by the police, whs 
about half a mile further off.) 

That there had been eniuitj; for some time past, between the 
first four ]>risoners and the deceased, is clearly proved by the 
evidence of several witnesses. Tluj prisoner, Kamjoy Doss, 
(No. 4,) had an illicit connexion with the sister of the deceased, 
who hafl had a quarrel with him on tliat account, and had beaten 
liim. The deceased had also quarrelled and fought with Kashee- 
nauth, (prisoner No. 3,) with whom he had a disagreement about 
his not affording,proper 8upj)ort to his (deceased’s,) niece, the 
woman Jye Kallee who was married to Kasheenauth’s brother, 
Ooma Kanth, then absent at Akyab. It iurther apfJoarB that 
the deceased had an intrigue with tlie woman, Hazee, the wife 
of a man, named Ramdoss I’utdar. This woman had afterwards 
for her lover the prisoner Juggernauth, so that that person ako 
nourished ill-will towards him. The fourth prisoner, liamjoy 
Doss Bhooyeah, had carried on an intrigue with the deceased's 
sister, Clmnder Kullah, and there was ill-will between them on 
that account. 

A neighbour of the prisoners, named Komul Doss, produced a 
tameez or amulet given to him by the prisoner, Kamdoss Doss, 
tivo or three days before the arrival of the darogah to investigate 
the case. Ho had been requested by the prisoner to keep it for 
him. This tameez wa.s recognized and sworn to by two wit¬ 
nesses as well as by the prosecutor, as being the property of the 
deceased Ramkonnye. 

The confessions of the prisoners, Juggernauth Burnick (No. 1,) 
Ramdoss Doss (No. 2,) and Kasheenauth Burnick (No. 3,) are 
attested by the witnesses, in whose presence they were taken in 
the mofussil and before the magistrate. 

Of the manner in which the deceased met his death, there can 
exist no doubt whatever. The confession of three of the pri¬ 
soners as well as the positive and direct evidence of eyo-wituesses 
sufficiently attest the fact, but nothing elicited in the case can 
sustain a charge of wilful murder against the prisoners. Some 
weight may be attached to tlio circumstance of the consultation 
of the prisoners beforehand as showing malice aforo-thought, 
and as stated by one witness, Gooroodoss Doss (No. 4,) a deli¬ 
berate design to put him to death, but this man’s evidence goes 
do further than that he had heard from his brother, Ramdoss 
Doss, (prisoner No. 2,) that the other pi^isoners had designed to 
kill the deceased and had wished him to join tliem. This even, 
if admitted to true, would not afifeot the other prisoners^ being 
4 T 2 ' ' 
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only the allegation at second-hand of one of them. The confes¬ 
sing })risoncr8, Juggernauth Burnick (No. 1,) and Ilamdoss Doss 
(No. 2,) made no mention of their having entertained any fur¬ 
ther'designs against the deceased than to give him a heating; 
and this as^rtion is supported by the facts, for had the prisoners 
really cherished the intention of putting him to death, they 
would have used very different means to effect their jiurposc, 
than what their own avowal and the evidence of the eye-witnesses 
show that they actually employed. No weapons of any kind 
were used, which would certainly not have been the case had 
they designed to murder the man, and all the evidence tends to 
show that they intended to elfect nothing more than what some 
of themselves allege, viz., to inflict a beating upon a man towards 
whom they bore a grudge and jealousy. In this, as in many 
other similar cases, the result went further than what was ever 
designed or contemplated by the actors. 

Jn concurrence with the futwa of the law officer, who held 
that the act of the prisoners amounted to culpahio homicide, 1 
sentenced Juggernauth Burnick (No. 1,) Kamdoss Doss (No. 2,) 
Ka.sheenauth Burnick (No. 3,) and Jiamjoy Doss Bhooyeah 
(No. 4,) as principals, to five years’ imprisonment with labor in 
irons, and liamjoy Doss (prisoner No. 5,) as an acees.sary after 
the fact, to three years’ imprisonment, and to pay a fine of 
30 lis., otherwise to labor until the expiry of the term of his 
sentence, or until payment of the fine. 

Remarks hy the Nizmrmt Adawlut. —(Present: Messrs. H. 
T. Baikes and J. U. Patton.) There arc clear confessions of 
guilt on tliG part of these prisoners before the police and the 
magistrate, and though rejnidiating these confessions at the 
sessions, they cited no witnesses to their defence. The convic¬ 
tions of the other prisoners have been confirmed hy the Court 
already. We reject this appeal, 
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PUBSSNT 2 

A. mCK LSD B. J. COLVIN, 


GOVEKNMENT 

verms 

SOOBUDEA BUSTOMEE. 

Chimb CuAHttBu. —P(‘ijury, in having on tho 27th day of 
July, intentionally and delihersitely deposed, under a 

solemn declaration tiiken instead of an oath, before the assistant 
magistrate of llajslnihye that Koopchand Talookdar and Binda- 
bun Muzraadar, had forcibly and separately committed a rape 
u})on her person, and tliat according to the order of tho said 
Eoopchand Talooltdiir and Bindabun Muzmadar and Chunder- 
kishore Tbakoorta, Jurairuddin Joiaadar and others had com¬ 
mitted an aggravated assault upon her with slioes and indicted 
wounds upon her jierson, and kept her in confinement, and in 
having on the 2l8t August, 1854, again intentionally and 
deliberately deposed, under solemn declaration taken instead of 
an oath, before the said assistant magistrate, that the said 
Koopchand Talookdar and Bindabun Muzmadar and Chunder- 
kishore Thakoorta and Jumiruddin Jemadar, &c., had nevor 
committed any assault upon lier, and that slie had been induced by 
others to make this complaint, such statements being eontra- 
dictory of each other on a point material to the issue of the 
case. 

Chimb EsTAiiUsiusn.—Pcjjury. 

Committing Officer.—Mr. J, C, J^odgsou, nuigistrate of 
Kajshahye. 

Tried before Mr. (}. C, Cheap, sessions judge of Kajshahye, 
on the 12th September, 1854. 

Remarks hi/ the sessions judge.- -The charge in a niiiiiner 
explains the ease, but the following antecedents may as well be 
mentioned to elucidate it further. Tho late uneovenauted 
assistant to the eommissioncr, Neelmony Bysaek, Doorga])ershad 
Butt and Ramkishore Koy, the serishtadar of the jirincipal 
sudder ameen’s court, are all shareholders in the mandah estate, 
in this district, and there are constant disputes among these 
shareholders for their shares, 2 is well as about ryuts. The 
prisoner is a Bustoinee and first complained to tlie magistrate 
of the double rape by tlie naibs of Neehuony and Boorgapershad, 
who afterwards turned her out with indignity, and tlien of 
being confined by the naib of Karakisbore. The case, was referred 
to the assistant, and she gave her deposition on the 27tli July, 
entering very much into detail as to what had ]ia[)pened to her. 
On the 21st August, she gave in a petition to the assistant to 
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1854. the effect, that she had been plundered of her ornaments, by 
of Juggut Cimnder, another shareholder, and who had 
December 1. instigated her to complain against the other naibs ; she was on 
Case of this Examined again on a solemn declaration, and on it deposed 
SooBuoRA that her firs^ deposition was false, and the complaint against tlie 
Bdbtomkk. untrue In the court, she pleaded guilty to the charge, 

admitted both depositions given by her, and brought forward in 
her defence witnesses to prove her allegation that she had been 
plundered of her ornaments, but her witnesses, though they 
spoke to her losing some ornaments, could not say if she had 
been instigated by Juggut Chunder to bring a false charge 
against the naibs of the other shareholders. Jt appeared that 
while she was accusing them of rape and false imprisonment, a 
hyragee had complained at the thannah (on her behalf) against 
Juggut Chunder, and the prisoner, when she discovered this, 
changed her tactics, and in support of the hyragee's statement 
accused Juggut Chunder and his people of ill-treating her. 
The other case seems to have also been before the assistant for 
investigation. The assessors, two mkeels of the court, were 
then called upon to give their verdict, and though they find 
that she had given contradictory statements, add it was not 
intentional or deliberate perjury. Now 1 differ entirely froui 
this finding, and being perfectly convinced that the whole arc a 
tissue of lies from beginning to end, and that the prisoner, by 
her own admission, perjured herself in her first de])osition 
before the assistant made on the 27th of July, 1 have convicted 
her of perjury, and sentenced her as herein stated. Had the 
byragee also been made over, I think he might have been con¬ 
victed of the same offence. Some one must have suborned them, 
but this was no excuse, for either, and the woman is a veiy 
sharp, shrewd person, and what she said mmt have been with 
deliberation and intentionally on a point material to the case; 
and being false there can be no doubt she was guilty of perjury. 
The only thing is, that the petition, as well as deposition, had 
reference to another case, and the contradictory statements arose 
therefrom. The Madras Court seem to make some distinction 
on this subjeet, and perhaps would not hold the prisoner’s offence 
to be perjury, hut the Calcutta Court have not, that T am aware, 
ruled that under such circumstances the contradictory state¬ 
ments would not amount to perjury, vide Madras Select Reports, 
jrage 73. 

Sentence passed by fhe lower court. —Three years’ imprison¬ 
ment with labor suitable to her sex. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. A. 
Hick and B. j. Colvin.) 

Mr. B. S. Cohin. —The doubt expressed by the sessions jtidge, 
in consequence of the petition and dey)osition having referfflree to 
another cascj, and the contradictory statements arismg 
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is without good foundation, for the contradiotoiy statements 1854. 

are contained in one and the same case; but 1 cannot concur in —'• . . 

this conviction. When the prisoner presented her j)etit!iou of 1 . 

21st August^ contradicting her deposition of 27|^h July, she Csseof 
sliould not have been sworn thereto ; the principle of the case Sooboiiba 
fiovernraent versus Sheehdyal Dhanook, decided on the 25tU 
June, lBl!7, is applicable; the^prisoner, after taking her answer, 
might have been charged with* peijury i^having falsely deposed 
on the 27th July, on .proof of the falsehood of her evidence of 
that date being obtained. I would release her. 

Mr. A. Dick .—I concur with Mr. Colvin that the prosecu¬ 
trix, Soobudra, should not have been put on her oath, and that 
she must be released. She should have been punished for false 
and malicions complaint under Section 5, Kegulation XL. 1811. 


PREBEXT: 

H. T. BAIKES, Esq., Judge. 

J. H. PATTON, Esq., OJieiating Judge. 

TEELUCK BHUGUT asd GOVERNMENT 

versus 

JEETOO (No. 9,) BHURMA (No. 10,) RA.TOO (No. 11,) 

BlIRUA (No. 12,) DHOOKUN (No. 18,) BHAGBUT 
(No. 14, APPELLANT,) KULLEA (No. 16,) BEBA (No. 18.) 

ROOPA (No. 19.) Bhaugulpore. 

OiUME CiiABUED.—^Nos. 9, 13, 14, l6 and 18, 1st count, da- 18.')4. 

eoity with arson and plunder of property valued at lia. 178-3, -- 

in the house of Teeluck iShugut; 2ud count, receiving and pos- December i, 
sossing plundered property knowing at tlie time of receiving it Case of 
that it Imd been obtained by dacoity with arson and plunder. BHAfiBcrand 
Nos, 10,11, 12 and 19, 1st count, dacoity with arson and plun- ®<^ter8. 
dor of property to the above value. 

Estabusukd.-Nos. 9, 10, 11, 12 and 19, dacoity Conviction 
and; plunder, Nos. 13, 14, 16 and 18, receiving and possessuig Ja88p/b*y**tbe 
plunder<id property knowing at the time of receiving it that it sessions judge 
had been obtained by dacoity and plunder. on a charge of 

. Ojumuiitting Ofiioer.—Mr. R. 0. Heywood, magistrate of aad r®- 
Bhaugulpore. j'* *’^**'*’ 

Tried before Mr. R. N. Farquharson, sessions judge of Bhau- 
gulpore, on the 3rd July, 1854. . IppS 

.^nyirk^hy the sessions judge,*-Vmmexs guil^. 

, ^^PQ8c^^utor>,lwusc. was a^acked, in the middle pf^^tbej^hfc, 
by,>si.!g^ ^ robbers with hghted«niw«a& aAd.^med,iyithjclu|>8; 
they eommitttSd no very aggravated outrage, the burning of part 
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1854. of the premises attributed to them being, T think, doubtful, the 
charges as below are distinctly proved against ijrisonors, Nos. 9, 
December 1. I 9 Theit defence is generally 

Cage of denial of fo^pner confessions which were holvever all clearly at- 
Bhaqbut and tested before this court. 

** 'Phe jury bring in a verdict of guilty against all the above but 

lloopa No. 19, the proof against ^whom, his own confesgion at 
the thannah only, thej^do not consider sufficient; it is of so clear 
and distinct a nature, however, and so well corroborated by the 
gt'neral circumstances of the case that, I cannot release him with 
Nos. 15 and 17, against whom there is certainly not sufficient 
evidence to convict. 

Prisoners Jeetoo No. 9, Dhurma No. 10, Bajoo No, 11, Bobua 
No. 12, are convicted, on their own confessions in the mc^ssil 
and before the magistrate, of dacoity and plunder and sentenced 
♦Jeetoo, as servant (chowkeedar) of the com])lainant, to fourteen 
years’ imprisonment in banishment with labor in irons and two 
years more in lieu of corjioral punishment in all sixteen years, 
Dhurma, Rajoo, Bubua, to fourteen years’ imprisonment iti 
banishment with labor iii irons, lloopa, No. 19, is convicted of 
the same on his own well attested confession in the mofussil and 
sentenci'd to fourteen years’ imprisonment as above. Dhookun 
is convicted on the 2nd count, on his own confession in the mo- 
fussil and before the magistrate, and sentenced to fourteen years’ 
imprisonment in banishment with lalwr in irons. 

Bhagbut No. 14, Kullea No. 16, Deba No. 18, are convicted 
on the second count, No. 14, on the proof of stolon projierty 
found in his possession. Nos. 16 and 18, on the same and their 
own confessions in the ,mofu88il fully attested before this court, 
and sentenced to fourteen years’ imprisonment in banishmenji 
with labor in irons. 

The crime of dacoity is on the increase among the malpahareM 
of the southern jungles, they can hardly be called professionid 
dacoits, as they are cultivators of the soil, aud their depredationa 
are generally confined to their own immediate neighbourhood, 
and induced almost invariably by extreme poverty and want. 
The punishment cannot on the latter account he mitigated; howf 
ever the sad truth may be deplored ; I have added no finc^ Under 
Act XVI. of 1860, the amount of property stolen not being sigtii- 
faotorily proved in evidence. 

Remark* by the Niaamut udd(nD2u^.^(Fresent: ‘ Messrs. 
H. T. Baikes knd J. H. Patton.) The prisoner, Bhagbuli, has ba«n 
able to uiige nothing in his appeal. We find it pnovei thaiti 
property identified by the prosecutor and his witim^s ?tCM dii- 
C'overed in heur hmise and, therefore, see no reason to iht^£aee iH 
his favor. 
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BHEIKHt TllMEEZOOBDEBir (No. 16,) Am SfiElKH 
BOtlEEMOODDEEN awas MYTON MEA (No. 17) a3?- 


PLLLANTS. 


DacM. 

18^4. 


re« 


! CBStMD CifA»OB».—(No 16,) 1st count, belonging to «gftn^ 

4 tf dliooits, »ud being tbe prime instigator of a diMoity commit- • 

^ted in the house of Nolmkishen and Brejonath Poddars, prose- Decembar t. 
««ttors i 2Ad eount, being accessary to tbe daooity before and Case of 
«fber the fact; Srd count, being privy to the case; dtb county Ssbirb 
receiving and poj»ae3Smg part of the plundered property, know- Tumusboou- 
«Bg the same to have feen so obtained. (No. 17,) 1^ counh 
being aecessary to the dacoity before and aBer the hd ; 2na 
count, being privy to tbe case; 3rd,onunt, receiving and possess- Two piisonera 
mg {^rt of tha^ plondored property, knowing the same to haver coovicied at 
been so obtsoneA accomplices m 

Cbime EBTABLTSHiaA—Nos 16 and 17,^ accomplices in a 
dacoity and possessing plundered property, knowing the same to **”piu2ed * 
have been so obtained. propei^jr sen- 

Oommittmg Officer.-*-Mr. W. H. Brodhurst, offioiatiag Joint- tenoed to ten 
magistrate of EurreedpOre. # yeaia' impn- 

Tried before Mr. tiL Bowiing, 8e8sions.judge of Baeoa^ on the ■®“®**‘** 

md duly, 1854 * jeeVed. 

Remarks 5y {he iesikm judge —^This case was tried by tho 
oommifirioner di the Eurreraporc sessions in Eebmaiy last, hut 
ia regard to two psisoners ordered to stand over for tbaitdi- 
tendimee of two withessCsi, of whom One only has no# appOared^ 

Tbe two prisunero ’tried live in one homestead, on vmm prat 
xdissflr tvece i>ftmQd bnned two arricles ot the property (Noe.l2i 
and 2^) ^tondeidd from the proseoutmm. The wita^ssssl 
Itiac 139,1^,)144 and IdiS, depose that before the oKiol»tence^ 
of^Uieporsme, a nuMber of pemons^^amoiig whom ivtre iHiipnh 
Boner^ Nos. 1 to 3, already oonvicl^ (and in whose posieeito 
semieaC th4 {daxidered property sraa SuSandy aatpnlmt ah ilhe 
ksNuieuf pUamis^ 1$[ add il%l ahditllMsij||Nhet^ 

IQuik MTvLidbpdtt toilhe tlK^pxisbiibtir 

Nib lAft sl^iildtaieB^tNwkJfddsfceijtdilil 
gnmndsatddedn^ piiaaaag, 

when the robb^y was commiti^ and No. 144 a!sp tadisf did 
posit of anes ip the house. The prisoner^ No.. 16, left the house 
VOL. IT. PAST II. "" 4 z 
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l^it w^jboir , proc^ed^ far Jjy that laode of 
or Ijy does »oi Appear^ 

16, ^eacled , ?to^ guilty at 
tbe tnamaah, ,Wfore the magistrate and in this court. He atr 
tempted to prove that thoi^h absent from home, be was in thie 
house of his father-in-law, when the crime wa.s committed, but 
his witnesses, though remembering exactly the date, 22nd Jey.te, 
1260, could not give that of foundays back, on which they left 
Furreedpore for Dacca.* 

Boheemooddeen (prisoner No. 17,) admitted before the police 
and the magistrate that he had received the property for his 
uncle, the prisoner, No. 16, from the prisoner, No. 6. In this 
court, he said the property had been concealed by the police, and 
he, prisoner, had been ill-treated. His witnesses, and one for 
the prosecution spoke to threats, but the ill-treatment is not 
proved. 

The first prisoner, No. 16, is of bad character. He was once 
a moonsilf' in this district, and has since been twice apprehended 
on charges of dacoity and released. By the report of the record- 
keeper at Jessore, it would apjjear that he was imprisoned one 
year, having been unable to procure security for his good con¬ 
duct. 

The circumstance of the property having been found on his 
premises, the assemblage of the dacoits there with his known 
bad character, have caused me to convict the prisoner, No. 16, 
of being an accomplice. 

The police fairly accounted for the manner in which they ob¬ 
tained information of the robbery. No enmity with the pri- 
sopt^rs has been shewn, or if the property really haxl been hid, 
as now stated, how it ‘was procured by the police for such a 
purpose. 

I passed the same sentence as the commissioner had done on 
tho prisoners formerly convicted. 

Sentence passed by the lower cowrt .—Each to be imprisoned 
with labor and irons for the period of ten (10) years in banisli- 
mept from 1st February, 1864. 

Uetneurhs by the Nizamut Adawlut. —(Present: Messrs. H. T- 
Baikes and J. H. Patton.) Ten men, who comprised the gang 
in4l4s dacoity, were tried and convicted by the sessions jiwlge in 
F<?hrn»Cy la»t, and their conviction upheM by this Court on 29th 
A..ygus^ last.. ; Th^y had confessed before the police and the ma- 
gistralie ,fmd ^produced theirj respective- share of the property. 

ofitb|j(se prisoners are highly confirmatory of the 
theip’Wnt witnesses ; as to the assemblag&i pf the 
^risonetfs’ now ^pealing apd, of 
. imtfhe mmc. The partlid admissions of 

pri8on^«- Nh^ <17* ,^ BiO' passession' of the stolen property 
jEppdi ail, his and the inability of the 16 to 



CASES IIJ 

Establish tbe set ap'by hitn, flilljr 16Sl, 

of guilt deduced by the ses^Ae jUdg^' froiti the di-fo^st^Pi^ "■ ' ';: ' 
detailed by hioi. We see nd reaseh tb ddtibt %be*fHiit 
prisoners organised the d^ity and the ebniridtil(!»i iis*jii^iHabl^.' 

Tlie apj>eal must therefore be rejeetbd^ 

atid 

a’ncft'her: 


Present.: ' 

Str R. barlow, Babt., and H. T. RAIKES, Bsa., Ju^es. 


BROJOKISHORE MYTEE and GOVERNMENT 
• versus 

LUKITUN DOSS (No. 7,) SEBUKRAM DOSS (No. 8,) 

KIIEDE YRAM DOSS (No. 9,) and PARBirPTEE SEET 
CHOWKEEDAR (No. 10.) Midnapore. 


Crime Charged* —1st count, wilful murder of the prosecu¬ 
tor’s father, SreebuUub Mytee; 2nd count, privity to the above 
murder. 

Committing Cflhcer.—Moulvee Wuheedun Nubbee, deputy 
magistrate exercising powers of a magistrate at Nugwa. 

Tried before Mr. W. Luke, sessions judge ef Midnapore, on 
the 11th September, 18e54. 

Remarks by the sessions judge ,—The murder with which ‘the 
prisoners are charged occurred so far back as the 80th April, 
1854. A month subsequently, on the night of the SOth May, 
the darogah of the Nugwa thannah leartit, probably from an in¬ 
former, but that does not clearly appear in the |f)roceedings, that 
the burwa of the village of Nimuck Bar, SreebuUub M;^ee, ^de¬ 
ceased, was missing ; be instituted inquiries, but could gather" no 
satisfactory tidings of him: his wife and son at first s^ted he 
had gone to Calcutta, others that he had been made away with 
hy the villagers. The deputy magistrate On receiviing'the dhi*©- 
gah’s report proceeded himself to the spot and succeeded in 
gaining a clue, which has terminated in this trial. It appeal^ 
that the deputy magistrate, when at Nimuek Bar, le^nt^at 
tl« witness, Narain Dass, No. 14, a brother of* the deceatod, 
who was acquainted with the oireuinstahees of hie brOthW’s mur¬ 
der had been removed from the village knd kept ooUcealed in 
order to pi-evmt his giving information. AJtor a diligent search, 
the police succeeded in tracing and brhaging'hilii to the deputy 
m^ifltrate. On the 11th July, wh6n> his *i^pQsiti6u w'aa' tt^^ 
he told the same story as had ttaught otheei^tivl^ 

of deceased,’ viz., that Sraihullub; had g«me to Ca^ut^ h4d 
«ot On the 19th<J4iiy, 'h(lvrever, he 
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Case of 
Lckhum 
Doss and 
others. 

Prisoners 
char^ifed with 
wilful murder 
acquitted, 
thpre being no 
proof of the 
corfius delich. 
When the 
crime whicVi 
the sessions 
judge finds 
established 
amounts to 
wilful murder, 
he is bound by 
the law to re¬ 
fer the case of 
the prisoners, 
whetbej^ priu* 
cipals or ac. 
cessaries, to 
tbeSudderNu 
zamnt for seu- 
tence. 
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ISSti S9««liagr'tol^itj, 30fch ^fit abbisb IS tbe "prisoner, 

.'"".awA tcsglBtidsr, iiamat he 

I^(9Biiib8K>Cii' lather; asd wheil ;he was Ahoufc to^uta^ 

Qme<»0 h^ousef seized > hka^ stuffed sttaw into' his * xuouth to prevent bifil 
nfudcing a ilbise; owneied him away to a mdlak^'O. short distafidev 
where th^ took his life in some tray or otherand then threw 
his body into the'water. 'Ihe parties named by the witiiess wiere 
immediately arrested, when the four prisoners, who are not th©' 
principals, confessed. According to the evidence of the prc«e^ 
ctttor and his mother, AhiUea, the witness, ^o. 16, and indeed of 
most of the witnesses, the village of Nimuck Bar, is a neat of 
salt smugglers ; the deceased Sreebullub was hurwa of the village, 
likewise an informer, and in the latter capacity had been success¬ 
ful in causing some seizures of illicit salt to be made by the Cb- 
vornment salt officers, lie had thus incurred the hatred of M» 
neighbours, who had more than once threatened to take theijp' 
revenge and so far back tis the year 1815, he, Sreebullub, sought 
the interference of the magistrate to protect him from the vio^ 
lenee of which he was in dread. 

On the Saturday, previous to his death, Sreebullub had put 
the darogah on a clue to make a seizure of salt. The smugglers, 
however, having got intelligence evaded the trap that was laid, 
for them, and they then seemed to have enferect into a confe¬ 
deracy to rid themselves of one by whose presence and interfer¬ 
ence their illicit trade and even their liberty was jeopardized. 

The prisoners, in their confessions, state that on the niglit of 
the murder, the 30th April, they and otliers, whose names they 
specify, (who appear to have been the prime movers in the mat¬ 
ter, but against whom the proof was not sufficient to justify 
commitment) met in conclave and decided on takiiig the life ^of 
the deceased; that accordingly they concealed themselves in the 
neigbhburhood of Sreebullub’s house, and when he was returning 
to his house at night, they seized him and carried him off. They 
all deny that they had any hand in the actual murder, but throw 
the responsibility on others not committed and on each other. 
The prisoners, Nos. 7, 8 and 9, pointed out to the deputy magis¬ 
trate the spot, where they assembled and watehed for the deceias- 
ed and. the prisoner No. 10, Parbuttee Seet, also pointed out the 
road by winch they carried the body to the khizl and where it r 
waa, thrown into the water. After the lapse of so long a time 
could hbno corpus delicti. The probability is, the body, 
was carried away by the tide or devoured by alligators which' 
abound in the kh&l: the death of Sreebullub cannot, I thmk, be . 
doubted^’vhfe has mver been seen or heard' of sinoe the SOih 
Api^," aiid i it safely be presumed that he was mad© away 
i{r<the maiiikr mdicated in the confessions, whihh are 

ala’ong droumstfi^hd evidence. < ;• 

The prisoners plead not in this court and set>np 





in their dpfeiijce, wluoh*tliflgf5 ftU^,6rtbfJbl^ 

tb^ deputy nmgisttate extorted bgfetp^j&i 110^’'''^“""''.. 

iU'Qsage, bni i^eir ac^utatioi^frthttiinii^pe^ted'h^^fl^ 

<die h%h rep«itatiott of uthe deputy* 

ed to the gappoeitioiU that any improperikieanft werdueed^tb S%( 
ftueneo thteir oontfesMona./ ^’he (Manfesaioiwa 'comprise tWtntiife^ 
evidence aguinst the prisoners^i Hos. 7\ B, and 9, and asehming’ 
i:hem to be trustwortby* which there is no reason whatever to: 
doubt, their oompHmty in the murder as accessaries before the. 
fact is established. The prisoner, No. 10, is more deeply impli¬ 
cated ; according to his confessions, he was not only an accessary, 
before the &ct, but it is also in evidence that he was most active 
after the murder in removing all traces of it and preventing in¬ 
telligence of it reaching the proper authorities, though he him- 
eelf was the chowbeedar and bound by the nature of his oflice to 
make known that which he did his best to conceal. 

The assessors declare the prisoners, Lukhun Bass, No. 7, 
Sewokerara Bass, No. 8, and Khedeyram Bass, No. 9, guilty m 
accessaries before the crime with which they are charged, and 
Parbuttee Seet, No. 10, guilty as an accessary both before and 
after it. I concur in this finding, and recommend that prisoners, 

Nos. 7, 8 and 9, be sentenced to 10 years’ imprisonment with 
labor in irons, and prisoner. No. 10, whose crime is of a gtaver 
character than that of the others to 14 years’ imprisonment with 
labor in irons, in banishment. 

The magistrate has been directed to make an investigation 
into the conduct of the village authorities, responsible for du® 
intimation of the murder being given to the police anthoriti^, 
and to act acctirdingly. 

Having thus complied with the instriictions of the Court, as 
communicated in their letter, 1 beg to offer the followings 
remarks in explanation of the causes that induced me to pass ' 
senkmce without a reference to the Superior Court. 

Under Section 6, Clause 1, Regulation HI. of 1809, the 
sessions courts are required to tranMuit to the Nizamut Adawlut 
all trials in which the prisoner or prisoners are convicted aad 
liable to a sentence of perpetual impHsonment or death, and 
Clause 2 of the same law would seem to imply that an accom¬ 
plice or accessary in murder may be convicted and sentenced by 
the sessions court; precedents also of the Sudder Court would 
appear to support the view that in eases where the princqwdi 
have been convicted of murder, reference in respect to aecom- 
plioes'is unnecessary. 

In the present instance neither an IrrevocaMe sdntdnee;,. iior 
one of peipetual imprisonment < was called fmr^^ and I tdterefotjflf*, i 
eonsid^d' 1 was exercising a power oa»&>niied^hy . ‘ 

supported by practice, in pasmngeucli<a BGaiteiioe as bf". 

tho'-parties seejaed to me^tO''demsin4<'_ ‘ ■ , , ■ 
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*^8 OASEt AN ?ABAWLUT. 


Cam. of >Jno >7 jh ari^*Q • evidei^ofii ’the prig&tt*ra 

Lir«»uw 7, S and 9 ; assuming them to be trastwnrth IS Su ’ 

Itewjwi " Te^^whatBV>af to doubt, their bomBlioitv in^ho'^^^o^'” 
aco^ee before the &ot ie eetablkhed. ^ “ 

in tiw^wo^Woh’T**'““^“”'^?’’“'4'"“ notiliii 
justified There is t.a prisoners vvoald be* 

«^“e”iw ’ “ “>0 record . 

away SrcebuUub, ho followed him fo^. ahJrt diS™™’ 
returned home. Beimr asked w Wet fa **tancc, and then 

he said he knew nothing about Xt T* 

ki;«!:“!? ^rf‘- 

assumption ^ ThT/ «o^ung on the record warrants that 

;r?brerty tm ^rr 

specially as the fact of a death having oceuwed 

- “‘rid 

This case was called for on review of the monthly statement 

♦ The Court, finding that it was not remark mar- 

within your competency to dispotie of STuially* noted was made and 
the case of bukhuii Doss and others, judge, in furtherance of the 

V an statement No. 6, orders he received farwurrlaasi 

quash the conviction of being acces- the trial tn f hi« P ’ i^warded 
•sms to murder, and sentence passed Ipfl,. m , 
by you upon the prisoners, and direct l^b, of the 7th 

that you refer the trial in the regular ^ ovember. 

disposing of the trial the 
the foHowing observation upon tlnwSte^"'* 

Llll r?Sl't^sreX“to1mX 1.-^“*““ 

ceseaiy'in murder may be oonvictedand sontencedrw '*”* 
court, aud he alludes to precedents of the Sudderlsomt^whicl* 
would appe>m to support his view, that where toe 
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been r H#nMcted dT faferebt^e iii .respdit^W <^(xMaipUQ^ is 

vuii^eee^acyy.; r >:.■,>• r s'Ji ..■if’’' .'■ ,'-nii? 

' ^heser predsdeaats sbouMibiare beeitfmdieated^ boii'idtey 
aad the Oburi//idft<»warrB of Boae. * > < ., i, , , , ,, / 

j/Diie porteditof ^xo;law,, Olaose 2, wMob the j«u%e seems 
to rely, applies to cases not neomsaril^ jpefexable to this Oontt 
bnal sentence, aSinely, to cases in wtdob the sessions judge 
deeming a r^erenco as to principals necessary, is, though 
competent to pass sentence on accomplices, directed tb Await 
donfirmation of his order upon them, as well as upon the 
principal. 

In a case of murder however in which a reference for final 
sentence is always necessary, no discretion is left with the 
sessipns judge to sentence prisoners as he did in cfoncurrenee 
#ith the assessors ki this caise; 

As tlie judge had no jurisdiction in the matter, any orders by 
him disposing of the case are of no force, and would of necessity 
be quashed, if thq release of the prisoners did not render further 
notice uucalled-for on the present occasion. In conclusion the 
Court remark that they are unable to discover any law or 
practice which would justify the sentence of ten. years and 
fourteen years passed upon the prisoners, severally, by the 
sessions judge, if even the case was qne, as he holds it to have 
been, coming within his discretionary power; for, by Clause 7, 
Section 2, Regulation Llll. 1803. he is incompetent to pass a 
sentence exceeding seven years, except in cases specifically pro¬ 
vided for by the law. 


Dee«tb1»«r 

Gwm uf 
IjWKMVit 
Boss sUd 
otbenu 
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EAMJOY CHTJNG ani> GOVEENMENT 
verms 

SHEIKH lOOPANEE. 

1854. Obi>lk Cu4.aGJSD —Burglary in the hoti^se of Eamjoy t^ang, 
the proeeeutor, attended with the wounding of the said pxo- 
Deoember 7, $ecutor. 

• Cate of Ckimb £8TABXiT8iL£n*—^Burglariously entering the house of 
Shkirh fcjie prosecutor with intent to steal and wounding Bamioj 

T0O.ANBB. 

The nriaoner’a Oommitting Officer.—Mr. S, P. Davis, ioint'inagistrate of 
appeal was rS* Serajgunge. 

jected.bis guilt Tried before Mr. G. G. Cheap, sessions judge of Eajshahyo, 
be>ag on the 18th July, 1854. 

prored. Memarks hg the seaeums judge —A simple case of burglary, or 

rather burglarious entry, by an old offender, who being seised by 
the owner of the house struck him on the chest and forehead 
With a fachun or weeding hoe, used on the occasion to make 
the etend or hole, by which the entry was efibeted. The case 
was tried with the assistance of a jury, who were informed thn 
case was entirely one of fact, and all they had to decide was, if 
the evidence was credible or not. Tliey then found a verdfot 
of burglariously entering the prosecutor’s house with intent to 
steal, and wounding Hamjoy Chung, deceased (who died of a 
snake>bite before the trial came on) and concurring m the tiudix^, 
1 l^ve sentenced him to hve years’ imprisonment with labor and 
irons. He was only released in June, I 80 J, from the Beauleah 
jail. 

jRevmrhf hy the Nlzamttt Adavdut. —-(Present: Messrs. H. T. 
Eaikes and B. J. Colvin.) The prisoner has, in his defence, 
allowed that he was seized by the prosecutor in his house, but that 
' he was there with no criminal intent. There is no proof of ibi 8 
however, while the evidence for the prosecution makes it clear 
that be burglariously entered the premises, and wounded tbt 
prosecutor. 

We reject the appeal. 
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pBSisaitrt: 

A. J^UDOK aMo B.M}.4D0X.¥IN» ' h 


GOVEBNMENT 

ver»m 

rrEAT MAHOMED (No. 4% a^pit^lawt) BHUOMOHTJN 
JBYJUGEE (No. 43, AipJiJLLANT,) MEEliOO MUNDUE* 

(No. 44,) OQZEEilAH KAUN* (No. 45,) BUBMUT « 

KAUN* (No. 46.) RttiMJPPw. 

OaiiCE CaAEOEO.—Ist count, daooity attended with mnidep 1864t 
of Oochub Shah, in the house of the said Oochub Shah; 2iid 
count, burglaiy with murder of Oochub Shah ; 3rd count, hamg Decrmber 8. 
(in th^r possession property acquired by daeoity with murder, Case of 
knowing it to have been so obtained; 4th count, having in their Hbat Mauo- 
possession property ae(iuired by burglary with murder, knowing ^ otUerf. 
th(‘ same to have been so obtaiuod, value of property plundered ‘ . 

. /,Q la IT i: j I A pwmer 

K.S. ey-13. charged with 

OniME Establisiiet).—H aving in their j) 08 se 8 sion property different of- 
acquirod by daeoity with murder, knowing it to have been so fence? eome of 
obtained. 

Committing Officer.—Mr. B. H. Russell, joint-magistrate of 

Bograh. ^ ^ come, under 

Tried bfrfbro Mr. G. U. Yulo, officiating sessions judge of Act XXIV. 
Hjungjiore, on the 27th July, 1854. 1843 should be 

M&markg the officiatmg sesaions judge .—On the night of *’'*®‘* before a 
the iJOth January last, CJoodra, witness No. I, servant of the VI^ 

decdused, Oochub liihah, was roused, while sleeping in tlie east 
Iwit of the deceased’s 6an, by the groans of liis master, whb 
in the west hut; rushing outside the inclosure, he called to 
the neighbours to come (piick, as thieves or something had at- 
taokeil his master; returuing inside again he saw five or six per¬ 
sons issue from the east hut by tlio door and from behind mid 
tun away, and on the neighbours coming and a light bdug 
blOu^it, Oochub Shah waS Ibund lying close to the door on 
ftodi* ih a speecliloss state, but after a httle time, he contri'ved 
tdirdaice thimi understand by signs that some person or persons 
had sat on his chest and legs, while others grasped his throaty 
on which marks of violence were seen, a hole was ako fdbnd 
dug through the wall of the house, a chest broken oj>en and a 
number of articles carried off. In the morning, on witness 
No. 1, proceeding to the darogah, who was in the mofussil aUmt 
five miles off, ho found with him, witness No. 4, Chytun chow- 
keedar, who, with witness No. 6, another ohowWdar, had 


• * AcquiUed bjf the wmioas jadgCi 
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bron^bt to |;he pri^onpr No. 42, Heat Mahomed, hav- 

ing appreheaded Itibout three or four that morning, their 
suspicions being first aroused by the prisoner, stranger to theip, 
going alwut with, a bundle at sueh an hour, and strengthened 
by his telling them that he had come to sear^ tor an escaped 
convict, although he had neither badge nor perwmnah. Tho 
darogah'desired witness No. 1, to e^iamine the prisoner’s bundle 
and on doing so, among many otlxer articles, there were seven 
which witness recognized, as belonging to his master and at least 
two of these (silk mrees) admittcil of identification. The prb- 
souer stated that prisoner No. 43, Brijo Byri^ee, who with 
prisoners Nos. 45, 46, and others, had met in No. 45’s house 
and gone out to rob, leaving him at home, gave him these arti¬ 
cles on his return, the darogah immodiateTy disi)atehed somo 
police officers with prisoner No. 42, witness No. 1, and others, 
to search the houses of Nos. 45 and 40, &c. On the way, while 
passing a haut towards evening, prisoner No. 42 pointed out 
prisoner No. 43, walking at somo distance, he was pursued and 
apprehended by witnehs No. 7, and on him was found a bundle, 
containing .seven articles claimed as the property of Oochub Shah, 
two of which silver ornaments were identified as such liy the 
maker, among other witnesses. The prisoner alleged that Heat 
Mahomed, No. 42, had given him these things. The darog<di 
took tlie deposition of Oochub Shall, hut it is not satisfactorily 
attested, and besides it does not appear from tlie evidence that 
Oochub Shah was ever capable after the occurrence of articula¬ 
ting intelligibly ; however no names are mentioned, it is merely 
stated that deponent hearing a noise, opened the door, vv hen 
some person seized him by the throat and threw him bac'k and 
then another sat on his chest, while others plundered the house. 
On the 5th February, six days after the occurrence, Oochub 
Shab died and his body was sent in for examination. 

On the trial, the above fa''t8 were clearly established. The 
medical officer deposed that eleven of deceased’s ribs were broken 
and his wiiid-j)ipe crushed, while his chest and throat on dis¬ 
section showed the effects of severe contusions and on the lattejr 
were distinct nail marks, also that in his opinion death was 
caused by these injuries. 

Prisoner, No. 42, who had been a jail burkuudaz at Bograh, 
where ho resided, told an improbable story in bis defence, giving 
no satisfactory reason for his being found forty miles from homo, 
and alleging that prisoner No. 43 had given him the artidyeS, 
toying th(^ had been acquired in an old bmglary aJid that ho 
gone the cbpwkeedars to give them up, when he tvafe 
pnjWded ^ud taken to the darogah. This story ^rees in the 
main point with his answer to the joint-magistrate, but varies 
oonmdefably in the details and is utterly unsupported by the 

wlfeotes^s "^hsd by Ifcdm. 
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Prisoner No. 43 had before underig’due eiglvlj 'ye^s* ** im^ilsbn- 
ment for a daring burglary committed in 1844 ; ih "liili re|)ly, lie ' , ‘Y'" 

said the property On him,had been ^^en to him by pritedner Pwewijer o* 
No. 1-2, but he appeared to care littlo ^out making a defence ^ of . ^ 
and declined to haVe the vritnesses named by him, examined. 

B^jfbre the joint-magibtrate, he stated, the prisoner No. 42, ojr ow>ew« 
some ode on the prosecutor’s side, had caused the property 
to be found with him when appreliended. T convicted both pri¬ 
soners on the 3rd charge, i considered the evidence of witness 
No. 1, as to the number of persons concerned and the state in 
which deceased was found, to bring the crime under the head of 
dacoity or robbery by open yiolence. The evidence would, J 
think, have warranted the conviction of jirisoner No. 42, on the 
first charge seized as he was with plundered property on him 
making his escape soon after the occurrence, but although he 
denies his niofussil confebsioii (which is not well attested) I 
liclieve that he did make it, and that as stated therein, he was 
not actually engaged in the dacoity. 

I tried tlio case alone under Act XXTV. of 184-3. 

Sentence pasml hy the lower court .—Kaeh to bo imprisoned 
with labor and irons, No. 42, for twelve (12) years, and No. 43, 
for fourteen (14) years and to two (2) years’ additional irnpri- 
souiiu-iit in lieu of eorporal jmnishment. 

Memarhs hif the Nizamut Adawlut. —(Present: Messrs. A, 

Diek and B d. Colvin.) The Court r(‘raark that although the 
prisoners ap|K'alcd oh tljc 19th and 21 st August, their petitions 
were not fjprwardod by* the S{‘si>ion8 judge till the 19th October, 
lie is directed to explain the cause of this delay. 

As there were other charges besides dacoity, the sessions judge 
should not have tried the case under A cl XXIV, of 1843, but 
as be has convicted on tlic 3rd charge, his proeoc'dings are legal 
by tlu‘ conclusion be came to, which they would not have been 
had he convicted on the 2iid or Ith charge. 

The (’ourt do not however find the evidence of open violence, 
which is essential to dacoity by Section 3, Eegulation LIll. 

1803. The bouse was burglariously entered, and not attacked 
by open violenec. They convict accordingly of the 4th count, 
rejecting the prisoner’s api)eals, the evidence for the prosecution 
being conclusive of their guilt. 

* From the oKiciatnkg segsiong judge of Rtingpore to the regigtet* of the 
Nieattiqt Adawlut No. 106, dated the 27th December 1B64, 

** With r«ifereiiDe to the Comt’s lemaihs on the tiial ot Beat Mahomed, 
forwarded with your letter of the 8tb matant, 1 have tlie honor to eta^ 
that the delay in iorwarding the jprisooer’g pedtiong wag owing to the ham' 
her of nut&pet Whiph hud to be copied, tn consequence of appeals peeacHtiHd 
in At»gust (9) or of cases referred (%) and also to the iaot that iit the 24 
days whi-sk ^psed between the return ot fh# Amlaii from the Bo^rah 
sessions and the ^lose of the civil courts, they had a great 4rgL of tp 
do and a number ui sessions trial came on after the coarta were closed. 
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tlooghly. 

1854. 

December S>. 

Case of 
Bhoyeuti 
Baguy, 

The pi isoner 
nas fientenced 
to tianpporta- 
tion for life on 
dei ActXXIV. 
184d. 


Presint : 

» „ B. J, COLVIN, Esq., Judge. 

GOVERNMENT 

twrsm 

BriOYlUrB’ BAGBY. 

CuofE CliABOED.—Haviijj^ bt'lonqed to a gang of dacoits. 

Committing Oliicor,— Mr. E Jaokfeon, Qomimsbioner lor tlio 
supjjressitm of dacoity. 

Tried liolbru Mr H. E. J.rmps, additional sess-ions judge of 
Hooghly, on the 22nd No\enilRr, ISS-t. 

Remarks h/ the addiHonnl sf'i.swns judge. —The prisoner was 
apprehended on tlu‘ 80tli Mai eh, 1H54, immediately after 
ooimnittmg a daeoity in tin* house of one .Joynarain J ogee, in 
the village ol HuSscmipore in Hurdwan. The ehowkeedars of 
the village followed the daeoii and alter hiingiiig him to the 
ground hy a blow of a laflee, ea})tured the pri&oner Bhoyrub 
Bagdy, with a portion of the plundered property on his ]>eison. 
He was tried aud convicted of the d^woity and sentenced by the 
oftieiatnig additional sessions jpdge to twelve years’ irnprisonnicnt, 
wnth labor in irons on the 12th May last, hut under the ordtns 
of Government, No. 1337, dated the 2iid June last, he was 
transferred to the daeoity commissioner. Before the deputy 
magistrate, wlio is attached to that oflieer’s est.xl)lisj[^nieut, he 
eonfosbod to having been engaged in some seventeen daeoities 
in the zillahs of Ilooghly and Burdwan and he was committed 
for trial to this court'on the charge of having belonged to a 
gang of daeoits, and the proceedings have been held with 
reference to Aet XXfV. of 1813. His eoiifessious helbrc ihe 
deputy magistrate for the su])prossion of dacoity have been 
formally attested hy the depositions of the witnesses, who heard 
them, they aiv full and detail some minor occurrences wliich 
took ])lac(* at the time of the daeoities. In my court he con¬ 
fesses his guilt and acknowledges that ho took a share m the 
different daeoities. Of '.orac* of the daeoities mentioned by him 
no trace can be found in the magistrate’s court of the zillahs 
where tlu'y took placi*, hut on inquiries on the point being made 
in the mofussil, it ha.s h('on ])roved that the dijW'oities w^e 
really ooramitt(*d. I^hese remarks apjily to the daeoities Nos. 7, 
8, 9,10, 13, 15, 16 and 17, mentioned in the prisoner’s confes¬ 
sion, no intelligence of tliem ever reached the ears of the police, 
but there can lie no doubt of their having hfcen ^committed, the 
sufferers in whose houses they occurred having defjiosed to the 
fact. The records of the other cases have also been compared 
with the detailed confession of the prisoner and they tMly in aU 
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the essential matter of the several dacoitios. In dacoities 
Nos. 2, 3 ami 5, there arc many paints corresponding exactly 
with i,ln>s(^ mentioned by the prisoner in his eotifession, which 
it is unno<‘{wsary to detail as the prisoner pleads guilty * 

J thcrei’ore convict the prisoner of having bolongdll to a gang 
of dacoits and I rccommoud that he be sentenced to transporta¬ 
tion for life. 

Remarks hf the Nizamut Adawliit. —(Present*. Mr. B. J. 
Colvin.) I convict the prisoner, Bhoynib Bagdy, of having 
belonged to a gang of dacoits on his own full confession and 
plea of guilty. J sentence him therefore to transportation 
beyond sea with hard labor and irons for life. 


Pehsent : 

B. J. COLVIN, Esq., Judge. 

GOVEENMENT 

* versus 

DAMOO BAGBY. 

Crime Cita-EQEi).—H aving belonged to a gang of dacoits. 

Committing Oiiieer.—Baboo Chunder Sckor Boy, deputy 
magistrate under tiie commissioner for the suppression of 
daeoity. 

Tried before Mr. H. F. James, additional sessions judge, 
on the IGth November, IS54. • 

Me^narks by the addUional sessions judge. —From the papers 
of the case, it ap])ears that the yirisoncr in this case, Bamojo 
Bagdy, wtis inuned by some approvers on tlie establishment 
of the commissioner for the suppression of daeoity, as having 
pai’ticipated in several dacjoities. His residence was mentioned 
and accordingly 2kferwanna\ dated 18th duly, 1854, was issued 
to the darogah of Neihattee to apprehend him. Ho was arrested 
and reached the office of the commissioner on the 20th idem. 
-On the following day, he confessed to having been engaged in 
several daeoities and acknowledged having belonged to a gang 
of dacoits Ibr, some eleven or twelve years. On the 24th idem, 
he detailed eleven daeoities in which he had been engaged at 
ftill length, mentioning the names of his aeeompliees and 
detailing many of the incidents and occurrences of each of the 
daeoities, stating the amount of property plundered, the ipanner 
of dividing the spoil and- in some eases explaining the amount 
' received by the headmen and the method of their diqxising.of 
the tame. • - , , , ' 


1854. 


Deceqaber 9. 

Cate of 
BHOYaUB 
Bagoy. 


Hooghly. * 
1854. 


December 9. 

Cate of 
Damoo Bao- 

DY. 

The pritoner 
was sentenced 
to transporta¬ 
tion for life 
under Act 
XXIV. 1843. 
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1854. 

l')«ceml>er 9. 
Ouse of 
Damoo 
Bagot. 


Tlic commissioner, ou the 28th October last, committed the 
■ prisoner for trial to this court ou the charge of having htdonged 
to a of daeoits. To this ehiirge, the prisoner phauls guilty 
before me, ancl acknowledges his having ]>articii>ated in the 
commission'of several dacoities and having shared the plunder 
obtained. He declines making any defence or calling any 
witnesses. The evidence of Leilab Mussulman was taken by 
me on oath, and he deposes to the prisoner having assisted him 
in three dacoities and to his being a well known dacoit for many 
years. The testimony of this man is borne out in some of the 
minor details, by a reference to the original record of the tnise 
obtained from the dei>uty magistrate of Baraset, and by sub¬ 
sequent inquiries held by the officers of the establishment of 
the commissioner for the suppression of dacoity. Tlie confes¬ 
sion of* the ap|jrovcr was taken on Decernl/cr 1st, 1858, and 
it was contimmd for some days and he mentioned at that time 
the name of Damoo Bagdy, as an accomjilice in two dacoities 
comniiltod in the village of Jagoolee in Baraset on the same 
night, one in the house of a barber and one in the house of a 
haith. The dacoity in the house of the kaith was never reported 
to the police at the time it occuirred, but tluj fact of its having 
taken place was corroborat'd by a subsequent inquiry into 
the matter, and the circumstance of the ducoits ou leaving the 
village falling in with a marriage proeession, a fact detailed 
by the approver in his confession was also confirmed on in¬ 
quiry by the police in August Ja,st. The confession of the 
prisoner before the commissioner for the supjiression of dacoity 
was duly attc'sted and sworn to before me by two individuals 
who were present. 

Under these eircximstances, I convict the prisoner of having 
belonged to a gang of daeoits, and I recommend that he be 
sentenced to be transported for life. 

Memarhs hy the Nizamut A-daielut. —(IVesent: Mr. B. .7. 
Colvin.) 1 convict the prisoner, Damoo BiXgdy, of having 
behjngcd to a gang of daeoits on his own full confession and 
plea of guilty', and sentence him to transportation beyond sea 
with hard labor and irons for life. 
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Tbesent : 

Sir II. HARLOW, Baht., 

J. H. l*ATTON, Esq., OJichtmg Mge. 


GOVERNMENT anjj LOOMRAl KHASSEEAH 


Assam. 


verms 


OOJAT KHASSEEAH (No. l,>SEMBOO KHASSEEAH 
(No. 2,) JORAH KHASSEEAH (No.li,) OOARH KllAS- jJZrXTTT 
SHEA 11 (No. 4,) OOMOOT KHASSEEAH (No. 5,) SAN ^ 


SINGH KHASSEEAH (No. G,) OOKOOT KHASSEEAH q.. ^ 

(No. 7,) .lATTAH KHASSEEAH (No. B,) ahu THAN- behah and' 
BUR KHASSEEAH (No. 9.) other«. 


Crime OnvitOEO. —Ist count, Nos. 1, 2, 3, 4, 5, Garni 7, 
rnuriler oI Maikali Khassccah ; 2ncl count, No. H, accessary before 
the tact in tlio above crime of murder; 3rd count. No. 9, privity 
in the al>ovc crime of murder. 

(.'onmiitting Officer.—Mr. C. K. Hudson, officiating principal 
assistant conmiis&ionor and magistrate of Oosseali and Jyntcah, 
Hills. 

4’ricd before Brevet Major Jolm Butler, officiating deputy 

rimiissioner of Assam, on the 25tb October, IS51. 

Kemarhs hy the officiating deputy commissioner .—The prose- 
tor, Loomrai Kbassecah, states as follows. 

It is now about a year and two or three months, that in the 
village of Motho Ponjec at night, that my bae petree alias stoj)- 
fathcr, Maikab Kbassecah, was murdeisid by Oojat Khassceah, 
Semboo Kbaaseeab and others, by a beating with sticks, and 1 
now therefore complain against them. 1 do not know why they 
murdered Maikali, I was not present when he was muifdered, but 
I heard from Smjiri Meckir and Oorah Meekir, that those two 
aboveraentioued prisoners bad murdered Maikab. Besides th(*se 
two prisoners, the other prisoners were aidcu’s and abettors in 
the murder of Maikali, at least 1 heard they were from Oojat 
and Semboo, prisoners, I did not go to the place of the murder 
on the night that it was eoinuiitti'd. From my place of resi¬ 
dence, the muriler was committed at about three hundred paces 
distant. 1 was at home on tlu' night of tin* murder. On that night 
the dcKieasod, Maikah, went from my house to the village ahove- 
nauied, to house th(‘ two Meekirs, Sinjiri and Oorah, in an empty 
house of my wife’s, he was in that house and it was there that 
the murder wa& committed. 1 being alarmed, did not go to the 
place where the deed was perpetrated. The deceased, Maikah, 
my bae petree alias step-father, on the jiart of Hajar 8ingh liajah 
was to nave ccjloctod some ceas from the abovonamed Poonjee, 


The piison- 
ers, who are 
nativeg of the 
Kussya hilla, 
weieroiivicted 
of the wilful 
murder of u 
mail, supposed 
by them to he a 
sorcerer. Two 
of them were 
Sfuteiiced to 
death, five tu 
transportation 
for life, and 
one to seven 
yeaiii’ impii- 
soument. The 
Kossyas huv. 
ing been twen¬ 
ty years under 
British Rule, 
tliere is no re^- 
Bun why they 
sliould be ex¬ 
empted from 
the well known 
penalties pie- 
sen bed by the 
law airsuist 
persons guilty 
of bemous 
crimes. 
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SESA'H aftd' 
di^hetv. 


*8^^ pu Oims^t and Scmboo, prisojieiis, now present on the part 

, .. ; of Bur R^^]ah, attempted to realize it, but my baepciree^ 

M? atep-fatber, objected and forbad tbom, it was on this account 
Cat® 9 ^ that the/ bore ej^mity towards him, all this Oprah and 8mjiri 
Oojr ATKaAs- Jileeklrs ar<? aware of, 1 do not know what became of the corpse 
ofHailalVi ... 

^ i^o. 1, OoBsaie Khasseeah, Isi? mtness Jbr prosecution.—‘I am 
acquainted with Loomrai Khasscoah, the ^)rosocutor, and Oojat 
Khasseeah, Semboo Khasseeah and other prisoners, but J am not 
connected with any of them. It is now about fourteen or fifU*eh 
months, I do not Icnow the day or the date, about one prohur of 
the night, the nights were for a short time moonlight about that, 
time, from near voy house, I saw Oojat Kliassecah (No. 1,), 
Semboo Khasseeah (No. 2,) Sau Singh Khasseeah (No. 8,), 
Oorah Khasseeah (No. 4,) Ookoofc Khasseeah (No. 5,) Ooraoot 
Khasseeah (No. G,) Jorah Khassseeah (No. 7,) the present pri¬ 
soners, with sticks in each of their hands two or three berths, 
long, and about eight or nine fingers in cii’cnniference, and they, 
with those sticks murdered a })crson by name Maikali Khasseeah. 
This murder was committed in the north-east corner of Pliapan 
Khasseeanoe’s house, and on the east side of my house, tliis I 
saw from nine or ten paces distant, this 1 know. 

Near my house, there was a thin bamboo fence, the stakc.s of 
which were planted far ajjait: from each other, and 1 saw the 
murder committed from between the openings. 1 do not know 
whether any other person at that time saw tlie deed }»erpetrate(I. 
On the ahovemeniioned prisoners striking the tloceased, Maikah, 
with the stick, lie fell to the ground, after which from among 
the prisoners, I saw Oorah Khasseeah, Sap Singh Khasseeah, 
Ookoot Khasseeah, Jotah Khasseeah and Ooiuoot Khasseeah, 
those five individuals, take the corpse of the deceased, Maikah, 
and pulling it along towards the west side of Motho I’oonjee, ami 
I clearly saw the prisoners with ti^eir sticks murder the deceas¬ 
ed, Maikah. 

I heard from Oojat Khasseeah and Semboo Khasseeah, pri¬ 
soners, that Maikah Khasseeah, by witchcraft destroyed people, 
and that it was on that account they had murdered him, and 
this I also know that Oojat and Semboo, prisoners, prevented or 
forbid Maikah Khasseeah, from realizing a cpss on the, part of 
Bar Singh Rajah from the village of Motho I*oonjoe, and on 
account of the dispute a f^uarrol ai’ose between them, whether if. 
was on that account or Irom some other cau^e that they mur¬ 
dered Maikah Khasseeah I do not know : besides this 1 do not,-, 
know whether there was any ill-will between the prisoners and 
Maikah, K.hassetia|i, deceased, the place where the murder 'was 
poxmrdfted ri witliiu thp limits of Motho.Poonjeo. . , , . , 

All t^e prisoners wierc collected togidiber, and in the confusion, 
that took | pxactly it 




stniok the ^eccia^l^ arid t ckiribt di^tinetl^Jistute <>ri wliat paji’t ^#^4’. .. 

ot'the body each {jrisbhei*'strri^k iihp deceased, Maikati. , ,,/x .j 

Question .—lu yotir deppsitionin thefdtijdaty, you si^lie'd*firat Otcmlier', li, 
that all the prisoners with Stielcs in their hands iriumored th^, * 

deceased, Maikah, and afterwatds that among the pnsOimrs only 
three of them had sticks in their hands, viz., Oojat KHatssc^ah, 

Seraboo Khasseeah arid, San Singh Khasseoah, 'and that in the «. 
hands of tlie other prisoners there was no stick, you are riow. 
questioned as to which of these statements is tlio time one p ' ' 

Ansteer .—What I have now stated is correct and true. 

Question .—In your first deposition, you stated that Mailcah 
Khaseeeah was murdered by the jjrisoners outsiflo of his house, 
but now you stated that he was murdered outside of the house 
of Phapan Khasseeanee, you arc now questioned as to tlie reason 
f()r these contlictory statements ? 

Answer .—The prosecutor, Loomrai, is the son of Maikah, de¬ 
ceased, and Phapan Khassceauee is the wife of Loomrai, that 
Imuse belongs to Loomrai, the prosecutor, and what I have now 
stated is correct. 

The deceased Maikah had attained about half the age of the 
ordinary life of man. 

Oodlum Khasseeah, 2nd witness for prosecution .—1 have no¬ 
thing in common to do with either the prosecutor or prisoners, 
but 1 know them. 


From this time, about fourteen or fifteen months past, about 

A u u ui liT u 1 one prohur or ten diinds in tlie nii^ht I 
* Probably MceangbaU. ^ i ai in i i* 

and xaiip*a* and Aliocn Khassci^ali ot 

the same Poonjeef went to Kajongcrec, Sootion Khasseeanw^'s 

house and went to sleep; a short time after which, Aheen awoke 

me from my sleep, and said, there is some noise outside go ajid 

see, and getting up from my sleep, I remained in a room in the 

house, the tntee of that house was of bamboo andojien, between 

which openings 1 looked, and saw Oojat Klnisseeah, Semboo 

Khasseeah, Joorah Khasseeah, Oorah Khasseijali, OokoOt Khas¬ 


seeah and San Singh K ha.ssceah, the present prisoners, near Pha¬ 
pan Khasseeanee’s house, Avith wooden clubs in each of their hands, 


beating Maikah Khasseeah, who was lying on the ground, and it 
appeared to mo that from the beating inflicted by those prisoners 
that Maikah Khasseeah was dead. The clubs with which these pri- 
sopors beat the deceased, Maikah, were about three or four hafdis 
lorifgj arid about ten or Welye fingers in circumference, and in each 
prisoner’s hand triere was a weapon of this description ; 1 saw the, 
deed coriiraittbdiriDim about thirty-five to thirty-six distant 

but from the blow of which prisoner, Maikah, died, I caripot Say, ‘ 
.neithter cah' I say wh.6' among the priSobers Ijeat him first. "At'- 
tliat time it was starry, the moon had gorie down: by thh 
oil the Stars I saw, the deed eolnmittod.. ’’Tlie' horife, of Kajjbn- 
geree‘KKiteseearidb, in wlridi T tows^ds the'sorithieiist side, 
VUP. IV. I'AliT II. 5 b 
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is Bhapan Khasseeanee’s house, and<tiowar48 the south-west side 

.' ■ of that house, the ihurder was committed, this I saw Irom al>oot 

Oecetnber H. thirty^h^ne or thirty-six hith distant.- I am a-Khasseeah and 
the different directions mentioned, 1 have saidifrom 8upj)osifciou 
'^skbIh wfd* i:>eing*correct, and according as we in general suppow the 
others. different du'octions to be. According as I stated befonj, the sOn 
of Semboo prisoner, Nocangba Khassceah, saw the deed commit¬ 
ted at the same time. After seeiflg the murder, from fear 1 went 
to sleep, what became of the corpse of Maikah, 1 cannot say. 
Afterwards the witness stated that the jwisoners, Oojut and Seiii- 
hoo, went to his house the lollowing flay and desired him not to 
make known the occurrfuiee to any one, and they also said they 
had killed Maikah, and they forbid me to make it known, ami 
also forbid all the people of that I’oonjeo to make known the 
cireumataTjee. 1 do not know why they killed the deceiised, 
Maikali, nor do I know whether they had any ill-will towards 
him. 1 saw tlie deed eoranutted by the light of the stars. The 
deceased, Maikah, was a middle-j^ed man and robust. 

Question .—In your former deposition, you said that ICajon- 
gcree Khasseeanee awf)ke you from your sleep, and that you saw 
the perpetration of the deed, and you now state that Aheeu 
Khasseeah awoke you from your sleep. 

Answer .— I stated the same before. 

Question h}f the prisoner., Ooytoo^.—Have you a wife or not ? 

Answer .—I have. 

Question ,—Having a wife of your own, what is the reasem for 
your having gone to the house of another woman in another 
place. * 

Afmver .—I went at my own will and pleasure, and oftf'u go 
and sleep at the hous<‘s of others, and that night I w^mt in the 
same way to Kajongeree’s house to sloop. 

Neeangha Khasseeah, ?,ril witness for prosecution, son of Sem- 
hoo .—1 know the prosecutor and ])risoners, and J am the son of 
Semboo Khasseeah, but 1 am not in any way eonm^oted with 
any of the others. 

About fourteen or fifteen months from this day, about one 
prohur of the night, I wont to Kajongeroe Khasseeanec’s house 
of the same Poonjee, and went to sleep. In that house, Ahecu ^ 
Khasseeah, Oodhun Khassceah, Sootimul Khasseeanee and Ko- ’ 
jongereo Khasseeanee, wore skseping, a little less Uvo prohurs^ of 
the night, about that time, Ahceti Khasseeah awoke me from 
my sleep, and hearing a great noise outside, 1 went to the veran¬ 
dah of the house, and from the coptre of it, 1 saw through the 
. iWD|(|$ecs of the twtee that Maikah Khasseeah, the father of pro- 
^i^ffbutor, Loomrai, was laying on the ground and near him Oojat 
' Khasseeah, and my father Semboo Khasseeah, Jorah Khasseeah,, 
Oomodt Khasseeah, Ookoot Khasseeah, Oorah Khasseeah, an4 
San Singh’Khasseeah, each standing with a latifee or club in his 
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hand, from that I thought that those iwsons h^d aRiuediered IfSNl. 

JMaikah Kha88e6ah with their laUem or ciubsj bttt whether Mai-' 

kah was dead or not, 1 ooukl not make out. Prom th* phiee 

where I stated 1‘was, from the crevices of the to^e to the south ' C!"*« ^ 

side, about thirty-five or tMrty-six, haihs distant, Tsaw Fhapan tloJAT K«,jU- 

Kh^seeance, the wife of Loomrai, in the verandah of lier^iionse, ***t^g* 

and the place, where the murder was committed, was about the 

same distance from the housed seeing the deed committed, from,- 

fcar 1 Avent to sleep. Along with me Ahoen Khasseeah and 

Oodhun Khasseeali saw the circumstanees stated. 

One or two days after the muider was committed, my father 
Semboo Khasseeah, and. Oojat'Khasseeah, prisoners, desired me 
and the other people of th(i' Pooiijoe not to make the circum¬ 
stance known. The clubs that 1 saw in the hands of the })ri- 
soners were about* throe kaths long, and about nine or ton lingers 
in circnraference. 

When the deed was committed, tliore was a little moonlight, 
after the moon has set, it was starry, and 1 saw the circum¬ 
stanees stilted from a distance. 

Question .—^Why did the prisoners surround the deceased 
Mai kah ? 

Ansteer .—1 do not know why the jirisoners boat Madkah, 
doce-ased. 

The prisoners had murdenjd the deceased, Maikah, and they 
forbid me to make it known, I do not know whether the pri¬ 
soners liatl any ill-will towards the deceased. 

Question .—roll stated before in tlie foujdary that when Mai¬ 
kah foil to the ground, th(i jn-isoiiers with their clubs were stand¬ 
ing near him and lirom what you heard the prisoiu'.rs talking, it 
appeared they had murdered the deceaseil, why do you now state 
diircrenlly. 

Ansiner .—WJiat I have,now stated, 1 also stated before. I did 
not hear one jjrisoiier say to another any thing of what you 
say. 

J went to sleep at Kajougeree Khassoeance’s house at my own 
will and ideasure, Sootimul Khasseeanee at the time had small¬ 
pox, and Alieen Khasseeah went to attend to her. What became 
of the corpse of Maikah, deceased, 1 do not know. 

Oohanff Khasseeah^ Mh witness fm' prosecution ,—I am ac¬ 
quainted with the prisoners, but 1 am in no way connected with 
them,* About fourteen or fiftem months ago from this date, 
about one prohur of the night, hearing a noise, 1 got out of my 
house, and from the verandah of my house, throiufh the crevices 
of" the bamboo tatee^ about eleven or twelve h<dhs, from my 
house to the east and to the west of .Phapan Khasseeauu^’s 
house, I saw Semboo Khasseeah, now present, and Oqjat Kittle- . 
seeali, Oorali Khasseeali^ Oomout Khasseeah, Ooif;obt Kfiaasettah 
' ^ 5 i 
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aud-Saii Singh Jihasso<jah» these 


semi* persona , with cluha iii 


* 'Oalj six persona are named. seven# 

DeeeipJ^ri.T,l^veach-«t* thoir hands, about three or four feet long, and jibout ten 
or twelve*^ fingers in circuinforeiiee, and with those clubs, they 

1 i« - 'iiT M 1 Tri . .1 /•_1.Tldr_*l .1 11 


Att- ny-grj ,0 heating Maikah Khasseeali; from the beating Maikah fell 
to the ground, and I then thought that from the beating ho had. 
** died. Xftcr this, those seven persons 1 saw taking the deceased’s 
l)ody and pulling it along towards the west .side of Motho 
Poonjee. 

On the night of the murder the moon had sot, but the night 
was starry, and i saw the ciroumstance stated by the light of the 
stars, 1 do not know by whom the deceased, Maikah, was killed, 
and who gave the first blow, and by wliosc blow he died. 

I do not know the reason I'or their murdering Maikah, the 
deceased, and I am not aware whether any of the persons had 
any ill-will towards the deceasijd, Maikah, or not; and what was 
done with the (iorpse, 1 do not know. 

Question .—You stated in your depositions before that Opjat 
and Semboo, prisoners, with two blows of their sticks killed 
Maikah, the deceased, and now you state that the ahoveiiamed 
seven persons killed Maikah, what is the reason of this disere- 
pan cy i* 

Answer .—^What T have said to-day, I stated before. 

Question .—You stated in your former depositions that you 
saw the deed committed from tlie west end of your house, an<l 
now you state that to the cast of your house and iowiwds the 
west of Pha[)an Khasseeaiice’s house the deed was committed. 
What is the cause of this ? 

Answer ,—1 do not know exactly which is the north or 
south or other quarters, hut from the verandah of rny house 
towards the west side of Phapan Khassecauce’s house, 1 saw 
the deed committed. , 

When the thannab darogali went to inquire about the case, 
tbe abovcnamed persons pointed out tbe bones of the dcocased, 
Maikah. 

Question .—.In your former deposition, you stated that you 
saw the circumstances mentioned from twenty or twenty-five 
paces distant, and now you say eleven or twelve hatlis 
distant. 

Answer ,—What I have now stated, I stated before. 

I saw the deed committed, but whether any one else saw it 
at the same time, I do not know. 

Question .—In your former depositions you stated that the 
prisoners forbid Maikah to collect a cess on aoeount of Bur 
&ngh lljqajii, and that it was on that account they had 
^tmu^eyed him; but now you deny it. What is the cause 

■ oftW.?. ^ . 

was on that account that the*'deed was per- 
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and this 1 stated before, but I foi*g0 it, a^d tl^r^eforo 
it was not mentioned. ' ^ ^ ^ 

Rcf'put JChmselsith, 5th wUnegg fbr pfosettction, —I tec(iig;niKe P®®®*htnir II. 
tlie |)r-isom*rs, but am in nb way connoetwl with them, ' 

About fourteen or liftoen months ago from thi^date, abhut 
ono jwj’o/mr* of tlie night, hearing a noise, I got out of my house, 
and standing near it through the crevices of a bamboo 
r saw Semboo, j^risoner, now pfesoni and Oojat, Ookoot, Oorah, 

Oomoot, San Singh, and .Torah Khasseeah, these hovon j)orsons 
with cTubs in each of their handl two or tlu'oc hnths long, and 
ten or twelve fingers in circumference, and Loomrai’s father, 

Maikah Khasseoah, was lying on the ground. Afterwards 
thos(‘ seven p(*rsons dragged Maikah along towards the west 
of Motho Poonjee, what they did with Maikah afterwards, Jl 
do not know. • 

Qwegtion. —Yoti stated in your former depositions that you 
saw Ooj.it Khabseoah and Semboo Khasseeah beating Maikah, 
the deceased, with sticks, but now you state differently, which 
of your statements is the cornrt <jne ? 

An'fivrr. - It is such a long timi‘ since the circumstance took 
place that from forgetfulness it was not menttoued, but now I 
recollect that what 1 stated of the two prisoners having killed 
the deci'ased is true. 

1 saw the deed committed from about twcnty-Pivo or twenty- 
six haths distant. It was committed in front of the house 
ot Phapan Khassceance, the wife of Luomrai, the prosecutor; 

I saw the deed committed from the creviees in the hamhoO 
tatec of mv verandah towards tin' south-east end of my house 
I eamiot distinctly state which is the nortli and south, but 
Phapan Kha&seeance’s house is iowanU the east and my house 
to the west, and adjoining my houao is Oolang Khassocah’s 
houM*. 

From the verandah of my house, the place* where the deed 
was coinmitti'd can be seen, and it was from there I saw it. 

1 do not know why the prisoners beat and dragged away 
Maikah Khasseeah, I do not know whether there was any ill- 
feeling between them, but I heard that Oojat Khasseeah and 
Semboo Khasseeah forbid Maikah Khassei'ah from reaHziu^ 
sonic money, and that it svas on this acoount there was some 
ill-will between them. On the night of the murder, the moon 
had set aftd it was by the light of the stars that 1 saw the deed 
eomniittod. 

When the prisoners were pulling away Maikah, it struck me 
that from the beating he liad reeeivc'd from the prisoners, that" 
he was dead, but froih tin* blow of which prisoner Maikah was 
killed, and who first gave the blow, 1 cannot say. 1 saw only 
Oojat Khasseeah and Semboo Khassi^eah, these two persons 
beating him wifh their sticks, I did not sCo tHo' other pitootieirs 
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beating him. T saw tlic (loe<l committed from my house, but 
whether any one else saw the same, 1 canjiot say. 

Two ^ays after the murder was committed, the prisoners, 
Oojat and Semboo Khassceiih, now present, forbid all tlie ])eople 
of my l*ooii]oo from mentioning any thing of the deed. 

Quesiion.—lu your former depositions you said you diil not 
know the length and dimensions of the sticks used by the 
prisoners, and now how is it that you have given the dimen¬ 
sion, &c. ? 

Answer .—lloing on oath, ^havc now given the dimensions. 
What I stated before was also true, be.sides I have now 
thought that it was on account of Maikah realizing money 
for Ilur Singh Rijah, that Oojat and Semboo Khassoeahs 
Iprbid him, and that there was ill-leeling on that account 
betwx'cu tliom. 

Sitiijiri 3Ipekir, iifh witness for proseenfion.--1 know 
Oojat and Semboo Kliasseealis only among the j)risoners, but 
I am not eoiiueeted with any in any way, 1 also know the 
prosecutor, Loomrai, but 1 am not connected with him in 
any way. 

lie aftc'rwards said that Semboo, prisoner, descended from the 
same race as liimself. 

About fourteen or fifteen months Irom this date, T and Oorah 
Meekir, who w.is with rne, went to purehase paddy in Motho 
I’oonjce, and being acapiainted with M.iikah Khassei^ah of that 
place, he aocoramodatid us with an ciujity house belonging to 
his son, Loomrai, the proseentor’s wife, U}) to tho tinu' of our 
eating our dinner and going to slci'p, Maikah ICliasseeah was 
with us ill that house; about one prohur of the niglit, the 
prisoner, Semboo Kliasseeah, entered the house and seizing 
Maikah Kliasseeah pulled him out, and calling out to Oojat 
Khassceah, told him that Im had got hold of Maikah, to como 
and let us kill him, but 1 did not see Oojat, and 1 saw no one 
el.se, it struck mo that there were about live or seven men oni- 
bide the house. 

On Semhoo pulling Maikah out of the house, he told him, 
that after many days he had got him, and that he would kill 
bim that day. After hc'aring all this, and bceing the deed 
committed, 1 became alarmed, and J and Oorah Meekir, who 
was with me, ran away from the house and went to llie house 
of Kalloom Khasseeanoe in the same Poonjee. After leaving 
that place and that house, what hajipened 1 cannot say, but 
afti'r leaving tliat house about two prohwrs of the night, Semboo 
Kliassouali, now pr(‘sent, came to me and tlirOatened me and 
baid that they Iwl killed Maikah, ;uid that if 1 made known tin* 
eireumstanoe, that ho would also kill me. On telling me this, 

I did not laentioii the circumstance, but the next day early in 
he momiilg, I went and mcutioucd the d&'cumgtance to 
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Eoomrai, thu proBCcutoi:, aiid went away to my owjj, Ppomee, 
this I know. ■ 

On. the night of the murder the moon had set, when' the 
deed was committed, it was star light. I live ik another 
Pooujec and therefore 1 cannot say whether there *was any ill*, 
will between the parties. 

'Vyhen Semhoo, prisoner, pulled Maikah Khasseeah out of thp 
house, he saw me and Corah MeSkir, and the house in which 
1 went and remained after running away, is one in Somboo pri* 
goner’s compound, and on his hearing we wcri; there, he went and 
threatened us. 

Oornh MeeMr, 7th witness for prottpcuf ion ,—I know only the 
prosecutor and Scnihoo and Oojat Khassecahs, but I am not in 
any way connected with them. * 

About one ycaifcago from this date, I cannot say whether more 
or less, 1 and Suujiri Meekir of the same Poonjee, went to Mo- 
tho Poonjee to purcliase some paddy, and being accpiaiuted with 
JMeekir Khasseeah of that jdaee, he gave us a house in Looinrai 
prosecutor’s wife’s, Phapan Kbasseeance’s, house and Maikah re¬ 
mained with us that night, about two prohurs of the night, tlio 
prisoner, Semboo Khasseeah, entej-ed the liouse, and seizing 
Maikah Khasseeah, ])ulled him out of the house, calling out to 
Oojat Khasseeah, telling liini to conic, that he had got Maikah 
and would kill him, at that time there were three or four persons 
outside of the hous,e, 1 and Sinjiri Mcckir, who was with mo, 
getting afraid, got out of another door in the house and ran off, 
and went and remained in Kalloom Khassceanec’s house. Alter 
seeing the cireumstanee stated, and running away, I do not 
know what happened, but the next day meeting Loomrui, tho 
prosecutor, wo mentioned the cireumstanee to him, and then 
left J‘or our own Poonjee. 

The moon had set, but there was star light at the time. 
When Semhoo Khasseeah entered the house and pulled Maikah 
out, there was light Irom a lire in the house. 

Why they served Maikah so 1 do not know, I do not know 
whether there was any ill-will between the prisoners and the 
deceased, because 1 live in another Poonjee. 

On our remaining in Kalloom aforesaid’s house, which is in 
the same compound as Seiuboo Khassceah’s, on the night of the 
murder, Semhoo came to us, and forbid us to make the circum- 
stauee known to any one, and said that if wo did so, he would 
also kill us. 

When Semhoo prisoner pulled Maikah out of the house, he 
saw me and Sunjiri Meekir who was with me. 

Oohom Khasseeah, Hth pitness ^or prosecution ,—I am ac¬ 
quainted with tlie prosecutor and pnsouer, but have nothing, in 
common, to do with any of them. . , 

About fouHoon or fifteen months from this date, early lu 
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and t>i«rofore lio had killed him, and he forbid my luen- 
Cawof tioniiij" tlft.' ciretuniitance to any one, ho sdso Jbpid ine that the 
umrd^r was wontmitted in the court-yard of Bl^pan IQiai^^oea^ 
^^'o^rt ® house ; after this eonversatiou on xny going to my< otiitiva^ 

tion, I saw some blood in the yard of Phamn Khassoeatn^^s 
hbuso, and I thought it to be that of a human being. This is 
what i know. 

Hie abovenamed Oojat Klu>s«ooah and Oukoot Khassooah, pri¬ 
soners, are doscondants of the same generation. 

Ooankhen Khmseeah, 9//i witness for prosecution ..—I know 
tlie i)n>sccutor and prisoners, but have nothing in eonnnon to d*^ 
with tluan. 

* About fourteen or fifteen months ago, one day early in the 
morning, Oojat Khassceah and Semboo, prisoners, came to me 
and told mo that the night previous they had murdered MaikaU 
Khasseeah and forbid me to make it known to any one, and they 
aksolold me that Ookoot, Oonioot, Ooriih, San Singh andJisirah, 
prisoners, now present, were aeeompliees in tlio muider, and that 
llioy had conjointly committed the murder. After tliis, on 
going to my cultivation, 1 saw in the eourt-yard of Phu\)an 
Khasseeanee’s hou-e some blood, which was dried aud having 
heard the above from the pi’isoner, it struck me that the blood 
must have been that of Alaikah Khasseoah. 

This is what 1 know, I am not aware as to what was th(‘ cause 
of the murder, nor do 1 know whether there was any ill-feeling 
between the j>artie.s 

Ooman Bingh Khassceah, \Oth witness for prosecution. - -I 
know the prosecutor and prisoners, but 1 am in no way con¬ 
nected with any of tliem. 

About fifteen mouths ago from this date, one day early in the 
morning, Oojat Khasseeah anti Semboo Kliasseeah, now present, 
came to me aud told me that in the previous night they had 
murdered Maikah Khas.seeah. 

This r know. The above named prisoners did not mention 
any one as being iu.’eom]diees with them. 

(Question. —In yom* depo.sition in the foujdary, you stated that 
the iibovonamcd Oojat and Semboo Khasseeah with Joomh, 
Ookoot, Oorab, Oonioot, and San Singh Khasseeah, as aOcompliees, 

* murde,red Maikah, and they had told you so, and now you state 
that only Oojat and Semboo murdered Maikah. and you <lo not ^ 
megUou the names of any others. * ^hat is the caiuse of thii ^ 

Answer .—I did not ungition so before. 

-Oid the above named two pinsonors tell you-.ftlmt • 
becau]|e^Ma^ah was ^ sorcorer, and it wa$ <m that annuUut they ^ 

iiad k]ino<| ‘ 

wir* n;;&4i®'VYcn4oa<?d pojat iind prwooetb, ifiid- 




f ^ 
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tell iM titaf; Mai^h was a sorc^ret,' kild thiit; it was on that 
acoottrrt they had tilled him. All tliis I heard from them per- 
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The pHsoners did not mention to me whore they had mur¬ 
dered lila4kah, and what had become of his cor|)se, mid 1 did 
not ask them. 

—On the day in which the above prisoners told 
you the circumstances, did yoft to Phapan Khasseoaiiee’s, 
the prosecutor’s wife’s house, and did you see any blood any¬ 
where there or not ? 

Answer,- —I did not go there, and I saw no blood anywhere. 

. Question. —Why did the prisoners mention the cireumstauce 
staled to you ? 

Answer.—ThoHe two prisoners told me and the other pe(^)le 
of my PooTijee not to make known the circumstance stated, 

Soonah JJassen, No. 11, witness; Oomur Khasseeali, No. 12, 
tbiimss; Soourah KJtasseeah., No. 13, witness. —Witnesses to 
finding the remains of Maikali and voluntary confession of Ot>jat 
Khasseeah at the thannah. 

Marmanik Hajah No. 14, witness; Gnmhhee Singh Rajah^ 
No. 15, witness ; Oothn Moonfree^ No. 19, witness.— Witnesses 
to voluntary confession of Seiuhoo prisoner, at the thanftah, 

Oojon Khasseeah, No. 19, witness; Moneer Kh as wen ft. No. 17, 
witness; Dome fChasseeah No. IS, witness. WitTn*ss(*s to volun¬ 
tary conieshion of Jattah Khasseeah and Phaubor Khassocuh. 

Prosecution closed. 

DnnorfCR. 

Confession of OojatKhasseeah,prisoner iVh.l, at the thannah. — 
About ten or twelve months ago, 1 and Han Singh Kbasse<*ah, 
Ooraoot Khasseeah, Corah T^iass(‘eah, (Soncoangna Khussecal}, 
Ookoot Khasheeali, Jattah Khasseeah, Jeeai Kliasseeah, Oomor 
Saloo Kliasseeah,Oojon Seree and Heinhoo Khasseeah of iiiyPoori- 
jec, all these persons were seated on the roa<l at the south side of 
our Poonjee, about i'fiogvntas, and consulted together that Maikah 
Khasseeah by witcheraft destroyed the people of our Poonjee; 
and in order to kill him, wo sigrei'd together that wherever we 
mot him at night, we would kill him. About four dunds in 
the night of that day, 1 left my housl*, and went to the yard of 
Maikah Khasseeah’s house, on which Maikah came out of his 
house and the persona that 1 have mentioned above arrivcid 
there at that moment, and San Singh lirst struck him with a 
thengah, or latter, one hlbw, and the rest of the people, some 
with sticks, and some with bamboos beat Maikah, and I with 
a wooden thengah {alias bludgeon or latter) of that ])lace, about 
eleven lingers in circumference and in length about five jgoWahs 
equal 11 haths, gave Maikah throe blows, but on what patt of 
his body ray blows fell, 1 cannot tell, because at that time the 
cloudds theeaten^d to rain and It was very dark/ami amohg the 
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persons I have mentioned, I do not know hoW niany blows wore 
inflicted by each and 'where 4 Maikah fell on the ground \tith his 
face-down ward and from his month plenty of blood flowed and 
from the blows he had received he immediately died, 1 do not 

■ know by wTiose blows he was killed, and I did not examine the ■ 
corjjse to see where there were wounds. 

At that moment 1 and the abovementioned persons bold the 
cor])se and tiiok it to tlie south 6f onr Poonjeo, oh the west side 
of the road in the jungle, where there is a cavern, in wdiich we 
threw it, and then each one of ‘us proceeded to our respective 
homes. About twenty days, after the perj)etration of tlie deed, 
Moorkah Koor of Mookahr Poonjce eaitie to my Poonioc; after 
this, tlie prosecutor Loomrai, made the eircu in stance known to 
the abovcnanied Tvoor, who told me and those with me above- 
named that we had committed the deed, <m which 1 and the 
others agreed to give the Koor two rujiees to conceal the eir- 
eumstanee.; ho acooderl to our wishes and promised not to reveal 
th(?*deed, and we also agreed not to numtiou it to any one, and 
did not mention it; on the ahovenamed Koor agreeing to receive 
the two rupees, Semhno Kliassecah and J'hanhor Khasseeah paid 
him each one rujiee. 

The ahovenamed Moorkah told me au<l the others to remove 
the corpse from where wo had thrown it, and to secrete it else¬ 
where, after which, not agreeing amongst oui’selves, we did not 

■ go to the place where we had thrown the corpse. About two 
and half months from this date, about ten o’clock, we went to 
the place and removed the bones from that cavern, I followed 
after them, and on the north-west sidi' of our Poonjee, about one 
and half hour’s journey, in a jungly place, they buried the bones, 
w^hetlier th<w wore all brought ai|^y, I caiiiiot say. 

On my being apprehended, J showed the mohurrir both places, 
the place where wo first threw the corpse and the jilacc where 
we afterwards buried the hones, some of which were visihlo above 
ground ■, Avhat became of the rest, 1 do not know. 

When Moorkah Koor came to my Poonjee, Bur Singh Pajah 
was not there, and ho knows nothing of this murder, hut about 
two months from this date, the ahovenamed rajah came to my 
Poonjee to collect a cess atid remained three or four days in the 
house of Singrai Khasseeah, hut no one paid him the cess. 

1 thn^w away the tJ/imqah with which I boat the deceased on 
the same ])laeo, wliere the cori)se w^as first thrown. 

Oomai Khasseeah of my Poonjee is aware of the deceased he¬ 
wing a sorcerer, and his wife, Phapan Khasseeaneo, about eleven 
or twelve months ago falling ill of smalbpox, the deceased de¬ 
stroyed her by witchcraft, and my daugliter, Kawan Khasseeaneo, 
about fourteen or fifteen months ago being attacked with pains 
in the • bowels and a flow of blood, was destroyed by witeheraft, 
this the ifrisonerB with me were also aware of. ** 
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The clubs with which the other prisoners inflicted Wows on 
the deceased, after the deed was committed, what they did vyjith 
them, I do not know, and even if 1 saw them, I could opt .re¬ 
cognize them and I could not t(dl the length and dimfinsions of 
those clubs, not having noticed them pjuticularly. • 

I have no witness to bring in defence. 

When we perjjetrated the deed mentioned, besides ourselves 
there was no other person present. 

Question .—After the perpetration of the deed, the person by 
name Moorkah Koor, who went to your Poonjee, and who advised 
you to conceal the deed, where did he remain, in whoso house X 

Answer .—Moorkah Koor remaned for two da^'^s in the house 
of Soolandoor of my l*oonjee. 

Question .—Does any one know of Semhoo and Phanbor pri¬ 
soners, having given the aboveiiamed Koor two rupees to conceal 
the murder ? 

Answer .—In the house of the abovenamed Soolandoor, in the 
presence of me and Juttah Khasseeah prisoner, the prisoner, 
Phanbor, gave the Koor one rupee, it was then about owetprohur 
of the day, and Seraboo Kbass(;cah having given me one ruj)ee 
to give to the Koor, 1 gave it to him, but at that time there 
was no one present, and no one knows any thing about it. 

I am not ac;<pmiutod with the names of tlie fathers of the 
other prisoners. 

When we consulted to murdcir the deceased on the day it was 
perjjetrated, there was Ooman Khasseeah, Jattah Khasseoali, 
Jeetkan Khasseeah, Oomai Klnisseeah of my Poonjee among 
the number that consulted on that «M:c.ision, and they were told 
of our intention of murdering tlie deeciused, but when the deed 
was }»erpetraied they were not pnjsent.* When we made this 
agreement, there was no one* else ]>rescnt, and no one knew or 
heaid any thing about it, 

I forgot to mention their names before. 

Question —You stated before that Jattah Khasseeah also was 
among the number that consulted to murder tlie deceased, and 
that at the time ho was murdered that Juttah Khasseeah was 
also beating liim, but afterwards you state that he only consult¬ 
ed to kill the deceased, with tlie others, and they mentioned 
their intention of killing the deceased, hut that at the time the 
deed was perpetrated, he was not there, which of these state¬ 
ments is the true one ? 

Answe.r .—What I stated afterwards of Jattah being only 
present at the consultation and that he said to kill the deceased 
is the true one, but he was not present when the deed was per¬ 
petrated. 

Confession of No. 2, Semhoo Khmseeah at the- thannaK — 
What.l stated yesterday in ray reply, that Moorkah ,Kopr of . 
Mooka Poonjee had come, and remained one and half year in ,my 
' 5 c 2 
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1984. IP<K)i\i 9 e in tlie house of Soolantioor, and that he lia«i realixed 
1000 rupees as a cess from the people of my Poonjce as he saad 
’Oeceinher .11. ©n. ,^ie part of Bur "Singh Rajah, and not on the part ot Hliusar 
’Singh litjaly, and according to the order of Moorkah Koor, l and 
cithers appiwhehded Maikah of my Poonjee, and that according 
**o^rs*** order of the Koor that Oojat Khasseeah of my Poonjee 

murdered the deceased, &c. In this statement, I have said many 
things untrue, at the instigation.of Hazar Singh Rajah, but to¬ 
day 1 have thought within myself that'by the statement 1 was 
' taught to give, 1 would be a sufferer, and I now to-(hiy make 
known all 1 know and all 1 did. 

Maikah Khasseeah of my ]^onjee used to destroj' the ]>eoplo 
of the Poonjee by witchcraft, and in consequence, Jattah Khas¬ 
seeah, Phiuibor Khass.-eah, Suujiri Khasseeah, Oojangiri Khas¬ 
seeah, Oomoo Laloo Khasseeah, Jeori Khasseeah, San Singh Khas¬ 
seeah and Oolongonodoor, Oome Khasseeah tmd Ooiuon Khas¬ 
seeah all these }>eople. about tlinteen or fourteen months from this 
date, came to rac and said, JMai!<ah destroys people by witch¬ 
craft, and is this true or not, aud after breaking an egg to find 
out, 1 aud they consulted two or three days before the day of 
the murder on the road at the south side of my Poonjee, about 
11 o’clock, and breaking an egg, I found out that Maikah was a 
sorcerer; on this, Jattah, prisoner, said, 1 am the rajah of the 
Poonjee, and he ordered us to kill M aikah Khasseeah ; after this, 
leaving that place, about two prohur or live after, i and 

the others assembled in the abuvenamed place, and Jattah Khas¬ 
seeah gave me a brass chonalee sonjat, a lime-box, as a })ledge, 
aud told me that he had given the mnjat pledge amongst his 
live goosiees, kindred, aud 1 and the others giving the aonjal 
pledge to his live goiMn',i'eH as their right, directetl them to obey 
it, and 1 and tiie others agreed to ‘murder Maikah, and 1 gave to 
Jattah a brass chonatee sonjat, a lime-hox, as a pledge, and this 
mnjat or pledge was exchanged amongst us, and on breaking 
an egg and agreeing to murtior Maikah, Oojat Khasseeah of my 
Poonjee was also present, and at that time there was no one else 
present, but ourselves, aud no one knew any thing about this. 

About two or three days after the agreement between us, I and 
the abovenaraed, about two or three dtmdn of the night, wont to 
Maikah’s hou.so; at that time Oomoot Khasseeah, Ookoot Khas¬ 
seeah, Oorah Khasseeah, Ooiieeangna Khasseeah, and besides 
three other persons of my I’oonjee, wont, but their names, I do 
not know, but the abovenamed Jattah Khasseeah didiiut go, 

! ho had gone to the Clioyar Meeldr country, wo, going one be¬ 
hind’the other about twenty or twenty-five penteas,: collected at 
Pnoiyee,' and on going towards Maikah’s house, 1 saw two 
"Meekirs, their names, I do not know, they are Meekira, 1 do not 
• l^wvthinn, they were cooking in that house, and Maikali was 
there^ after which, wo went and remained outside, near to 
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thp house, and they after eating thar dkiiier, went jbo elfe^iMntH , 
jftlaikah. , , , , 

About one and lialf of tb6 n%btj ail t|hej|ieo^Ie®e«iwh^^ 

of the Poonjee had gone to sleeps 1 !^ont; ,iiito .‘ UiO : l^ * 

pulled M ailiah up ftora tleep, a*nd brought him ,«jfcti^de.j(5|fthe Ifeii^- 

hpuse, on wluch among the persons 1 have tthmedy' ■San>,>Singh. 
liHt with a, (iluh or . thenffah gave the deceaapli, Mai ivah, . two, pr 
throe blows and the others also beat him, after which Maikah 
becoming speechless an<l falling on tlio ground, i took a small 
bamboo stick, four or live Ungers in oirciunferehoe and ihalf 
lath 'long, from the verandah of the house, and gave Maikali 
one blow with it, but where the blow fell, J cannot mj. I 
cannot say by whose blow Maikah was killed, and with what 
weapon each person gave the blows I cannot say on account 
T of its being a daiit night, 

Tlie deceased was wounded on the head, mouth and nose, • 
from where blood flowed and how inmiy wounds there were, 
i cannot say, and afterwards 1 do not know who among tho 
persons 1 have mentioned removed the corpse, 1 did net throw 
away the corpse. 

Tlie club with which I struck the deceased, 1 threw a^ay 
in the jungle to the north of my Poonjee on the night the d« 2 aed 
was perpetrated, I will be able to point out tliut jungle, and 
if I see that club I could recognize it again, 1 heard from San 
Singh, Ookoot, Oorah, Ooneeaugna, Ooinoot and Joorah Klms- 
seeahs, that they threw the corpse iu a valley to tlie south of the 
Poonjee in the jungle, and about ton days rfterwards, Moorkah 
Koor of Mookali Poonjee came to my l^oonjee, and remained 
• in the house of Soonandoor for two days and he, hearing of the , 
jierpctration of the deed from the persons I have named, I mid 
they agreed to give him two rupees not to make it known, to 
this he agreefl and told us not to be uhu'ined about tlie conso- 
quenms of this deed; afterwards about one prokur of the day 
1 gave Oojat Khasseeab in the house of Soonandoor one rupee, 
and he gave it to Moorkah Koor, and Phanbor gave him p^r- 
sonailly one rupee, at that time Jatlah Khasseeab was preseiit, 

•there was no one else besides him. 

■' The pledge given to us by Jattah Khasseeab .to 

murder the deceased and the ehoonatce pledge I had given- him 
were again returned to each other about two or three daya,after 
the dew was perpetrated, at two or three dufttls of the day . in 
my house, but at that time tliere was no cue (dse present* 

1 tedd the inohurrir last night that many things thiit .I mhn- 
tiuiied iin my former deposition was false, and that i had doauiso 
at the instigation of Hazar Singh BajaK What 1 have ^ppaed 
•'to-day is truK' " ; ' ■' 

" W hen J^orkah Koor cme toi my Poonjee, Bw .Singh? 

^was not thm^-and he knows nothing wlin'4^, dmt ,;id^ 
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i;»54. two Or two and half aiontljs ago, OotOok Khassoeah of Nasaroi- 

... . .. Pooiyee and Oober Khasseeah came in seaj’ch of the othor. 

Detiembaf'll. prisoners, and remained in the house of Sunjiri Kbasseeah for 
Case three dayS and then went away, I have no witnesses to give in 
Oo^At Khas* defenee. Besides the prisoners and m 3 ’‘self no others know of the 
deceased being a sorcerer, he was not at ill-will with any of us. 

1 was never apprehended or taken up for any crime before, 

1 mention Juttah Kljasseeah lUs . witness that Hazar Singh 
Eajah advised me to give the depositions that I did before, 
besides him I have no otlier witness, but llazar Singh Kajah 
gave me that advice in Soonandoor Khasseeah’s house early in 
the morning of the previous day. 

I do not know the names of the fathers of the other prisoners. 
Confession of Jutlah Khasseeah at the thannah —About eleven 
or twelve months ago from tliis date, Oojat Khasseeah of my 
■ Poonjee on the first day early in tlie morning or before sunrise, 
eainc to my house and finding me alone told me tlmt MaikaU 
Khasseeah of his Poonjeo destroyed people by witelu nift, and 
going out to bn;ak an egg, 1 told him 1 would break it the day 
after, hearing this, Oojat left my house and went away, the 
day after, early in the morning the above named Oojat Khas¬ 
seeah and Semboo Khasseeah of rny Poonjeo, went to my house 
and finding me alone, they told me to break an egg, after whieli, 

1 and they together, went and getting on the Kamatoorootun 
road, we met Phanbor Khasseeah, Ooman Khasseeah and .leet- 
jdian Khasseeah, they were seated ; Senihoo Khasseeah had 
taken an egg with him, and Oojat was the person appointed to 
break tlie egg; after this, Oojat broke the egg and saw that the 
omen was not good, after this I and the others went to our * 
respective homes, 'i’ho day after, 1 and the others that I have 
named, about two prohurs, went to that road, ajid Semboo took 
an egg and Oojat was appointed to break it; Semboo, liavitig 
broken the egg, said that to kill Maikah, the omen was good ; 
hearing this, I and Oojat and Semboo agreed to kill him, hut 
Phanbor, Jeetphan and 6oman Khasseeahs, not agreeing with 
us, went away. On our leaving the place, we agreed and said 
to-moiTow ho would break another egg and sec if the omen is 
good, we will kill Maikah and keep the sonjat pledge ; aecoid- 
ingly the next day like the day before, Semboo and Oojat 
Khasseeahs took an egg and khat with them; 1 and J^haiibor, 
Jeetphan Khasseeahs, and Ooman Khasseeah six of us together, 
about one and half prohurs of the day, went to the place, 
Semboo took and broke the egg and having had a good sign, 

1 and they agreed to murder the deceased, and I gave to SemboQ, 
prisoner, a(Ka.ssa choonatee sonjat pledge as a sign, and said 
that it wM to kill the deceased, on this account, should 
there be either good, or evil, it was to be laid to me, and, thwr 
fiye poosieis (kindred) gave me a sonjat plcdg<.' that this agW’ 
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ment should not be broken and that the' deceased must be killed, 1^- 

to which Semhoo agreed, and gave me a Kassa choonatee smjaiy 

and in this agreement, and the breaking of the egg aai^ giv- 

ing and receiving sonjat jfl6<lges, ho one but ours^ves, wete Ca«9,of 

present, and no one besides ourselves were j)res#nt after the K»a«. 

giving and receiving of these sonjats ; about three or four daj^s, **|^,'^^** 

T went to the Bhog or Meokir’s country on my own account, 
where remaining ten or twelve days, 1 returned to my own 
Boonjee, after which, 8an Singh and Ookoot Khassoaahs told 
me that Oo)at and Semhoo KhasWeahs had killed the deceased. 

After which, I took no interest about the affair. 

^J\vo days after returning to my Bootijee, 1 went to the 
house of Semhoo and brought away the choonatee pledge I 
liad given him, a,ud the choonatee pledge J received from him, 

J returned again i» 

No one else besides ourselves knew that Malkah, the deceased, 
was a sorct^rer. * 

No one reported the circumstances of this ease to Bur Singli 
Kajah and Moorkah Koor, but one month after Moorkah Koor 
came and remained two days in the liouse of Soouandoor; early 
in the morning, Oojat Khasseeah and Semhoo Khasseeali, these 
two persons, went to Soonandoor’s house and I saw them give 
the Koor two ruiiees, and the Koor forbid us making the deed 
known to any one, ami before Semhoo was ajiprehended, I did 
not sec, nor hear that Hazar Singh Rajah had put him up to 
say any thing. 

I have not been over before taken up for any crime. 

When 1 and Semhoo received back our choonatees that we 
had given each'other, no one was present. 

Wl)en the deed was committed 1 Vent to sell salt, tobacco, 
betel, &e., in IVlarung Poonjee, Kharputtee Poonj<ie, Oomooang 
Poonjee and Saneosa Poonjee, and sold the same to respectable 
})oople in those Pooujecs. 

In wluehevor Poonjee it happened to got night I remained 
-there; at the time 1 left my home to the time I came back X 
put up in houses at different places. In Kharputtee Poonjee 
two Meekir women, their names 1 do not know, but I co^d 
rmignize them, they live together, it was in their house I 
BtO}»ped wlum there. At the time the deed was [kcrpetrated 
I was Hot at my own house, this Semhoo and Oojat Khasseeahs 
are aware of. 

Confeeaion of Phanhor Khasseeah at the ihannah. —I did not 
murder the deceased Maikah, and when the deed was committed . 

I was not aware of it, but about ten or eleven months from this 
date, Semhoo Khasseeah and Oojat Khasseeab of my Poonjee 
informed tu^s, tliat two days ago they had killed Maikah, but 
for what reason and how the deceased was killed or wlmther at 
night or day,^e did not tell me, and I did not inquire of Mm j 
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19S4. dfey on which hifoMncfd I did not 

. leave my house either night or day; my "dfewghter, Kadoh 

Dm«i^W> 4V. seeami/e, not of atge, and my aon, Obsam IChasi^eah, being ^ 
tacked with gmml-pox; I did not leave my hoiise. From-my 
to th« house of de<^ased where the mui^or was per|m- 
* if a loud call was given, it would be heard, I can give no 

evidence in support of what I have stated. 

I was neither the friend nor the enemy of the deceased. 

I did not hear that the perpetration of this deed was reported 
to Bur Singh Rajah of Moleem, and I did not see Bur Singh * 
liajah at my Poonjee nor Moorkah Koor, but the day on whicdi 
Semboo and Oojat informod me of their having killed the de¬ 
ceased, four or five day.s after, Oojat told me not to make known 
any thing about the deed to any one, and to give Moorkah 
Koor one rupee, and I on that day gave Oojat Khasseeah one 
rupee, there was no one present when the rupee was given. 

Question .—You say you did not commit the deed, and yet on 
the saying of Otijat you mention that you gave one rupee to 
Moorkah Koor. What is the cause of this r* 

Answer .—Oojat Khasseeah is the sirdar of my Poonjee ; on 
his asking me I gave him the rujiee, but whether he gave that 
rupee to Moorkah Koor or not, 1 cannot say. 

1 cannot say wliether the deceased was a sorcerer or not. 

1 and the prisoners, Seniboo, Oojat and Jattah Khasseeahs of , 
ray J*oonjee never came to any agroeraeut to murder the de^. 
ceased. 

1 was never taken up before for any crime. 

Confession of Oojat Khasseeah before the jury .—I did murder 
Maikah Khasseeah, but 1 did not murder him alone. 

. About fil'teen or sixteen months ago, one day at night, Sein- 
boo Khasseeah, now jiresent, pulled the deceased Maikah Khas- 
seeali out of his house; 1 and .Toorah Khasseeah, Oorah Kbasseeali, 
Oomoot Khasseeah, San Singh Kliasseeali and Ookoot Khasseeah, 
prisoners, with clubs, beat the deceased and he died, I beat the 
deceased with a club, about one and quarter hands long and 
eight or ten fingers in circumference, one or two blows; with 
tho^ blows, the deceased, Maikah, was not killed; by the blows 
inliicted by the other prisoners, Maikah was killed. The cause 
for murdering Maikah was, that he used to oppress the people of 
the Poonjee, and used to take money from the people of the' 
Poonjee, and used to get his work done by them. 

^' When Maikah Khasseeah was killed, his cor|)se was removed' 

the west of Motho Poonjee by Joorah Khasseeah, Oprah Khas- 
' seeah, Oomoot Khat^eeah, Sau Singh Khasseeah mid Oc^oot 
Khasseeah, th^e five persons; I did not pull the corpse and re- 
nv 

•! 1 Imve djefooco or witneastss to ofibr/ 
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tii^jf4^ Maiibih IQ^siSioeah. > . ,, , , ,. , , 

^IrtTliUe 1 wate j* apsy Ooj^fc ICbai^^Mieali. sient |^ 

' ^d on going, I, saW' Oojafc Jvliaiaaeeah, Jatti&b' I0iai»T CS»iiw*i# 

sc^, bainor J^alloo; and oifaefa, three or foui' ■ pars<ous ■ nittmg t'jf'"' 

au4 bin^ vrhioh . Oqjat said that Maakah used Jtor ^*^*^^* 

worship the Deo and kiU people, the tost of which ho had found 
by breaking au egg, and that Maikah must be killed, on which I 
said, it is now the time of the Oovernrnont, and if we do such a 
tiling, we shall be obliged to spend much money and be punished, 
and tliat^it was not good to do so. Oojat Kliassuoah then said, you 
are repeatedly forbidding us to eomniit the deed, if yon do not 
agree with us, we will kill you also; on his saying which, and 
having no resource left, 1 merely promised to join in killing 
Maikali, and gave him a cJioonatee sonjal pledge, hut in my 
mind, I had no wish to kiU JVIaikah. Afterwards 1 went one 
night to Maikah Khassccah and told him that Oojat Khassoeah 
said, you destroy people by witchcraft, and desired him to cornu 
and clear himself of the charge. Maikah then leeliiig afraid was 
inclined to come, afterwards from pride ho would not come, on 
which I pulled him out of his hou.so, and Oojat Khasseeah with. 
a elub, with which they pound paddy, struck Maikah two or 
three blows, the first blow fell on my left hand and having much 
pain and feeling senseless, I sat down there. With the blows 
inflicted by Oojat, Muikali fell to the ground, hut whether he 
was dead or not 1 cannot say, seeing this, I went away to my 
own house, I did not assault the decoiisod or strike him with 
any stick. The Chirapoonjee darogali without cause appre¬ 
hended me in MotUo Pooujee, aud accused me of killing the 
deceased, and forced me to confess to it.* 

Being tied up aud helpless, I confessed to the darogah of the 
thannah. 

Qomor Lalou is witness of my forbidding the murder of the 
deceased, Maikah, I have nothing more to offer m my defence. 

Cbnfemioft of Joomh Khasseea^t iVb. Q, prisoner, hrfore the ' 
j'Urp.-fl did not murder Maikah Khassccali, 1 have no defence 
or witnesses to offer, and 1 did not drag the corpse of Maikah 
Khaaseeidi away. When the police darogah went in the mofus- 
sil, Oojat Khasseeali tlireafeened and took me in the jungle and 
picked up some bones, but what bones they were, I da not 
know. 

Confession of Ooroh, No. 4, before the jnrp .—1 did not mm*r 
dfit Khasseeah. When tlie police darogah wCnt in Wm 

mpdh^ih'O^m Khasseeah tlireatenod and took m^^und'acixirdlngi 
$hoifimg I,picked'hp sense hones, I Juwe nb defeabee.!; 
ori-wiinesacs: to o^.M„; Wh»t;hbnes those were-1 do ndfc ' 

Oojat Khassoeah said that those bones were Maakah Khasseeadi'a/ 

Confession of Oorntmi < KhameeeAf Sot. lie 

VOL. IV. J*ABX 11, * 5 n 
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18A4. diti not muidop KMs^ifeahj &B..&C., the same 

..as above. = 

li^»eaiKib«r' ll. St^ JSinglt Khasseeah, Ifo. 6, jomomiir, Ditto ditto.- 

• Ookoid Khasseeakj Na, 7, p<i*iso/ie^f', ditto,-^Uitto ditto. 

Qo^i^ Kb^s- Jattah *£ahasseeak, Ifo. S, prisoner, dUto.-^i never oonsulted 

with the other prisoners to kill Maikah Khasseeah. 

Oojat Khaseeeah, the prisoner, now present, told me tlmt 
Maikah Khassoeah by ,JDeo PooJ^ih destroyed people and brought 
them into difiiculties, and that if 1 did not • givo^a choonatee 
pledge and join in killing Maikah, that I was m}’self a 
sorcerer, saying tliis and using many throats^ I having no re¬ 
source left, 1 agreed to what he proposed, and gave a ehoonntee 
eonjaf (pledge), but in my mind 1 never had any idea of doin^ 
such a thing, Init merely from fear I gave the sowjat (pledge). 
Maikah is my sister’s husband and on this recount I had no 
wish or reason to enter into any agreement to murder him. Th^ 
choonatee sonjat (pledge) that I gave Oojat Khassoeah through 
fear; the day after I left my hoiwo and went to the Meekir 
country. The reason for my doing which, is that Oojat Khasseeah 
had made agreement to murder my brother-in-law, and if I stopped 
at home, Oojat would accuse me as having been connected with 
him in the murder, and not feeling safe to remain 1 went to the 
Meekir country. 

Fifteen days, after, I returned to my Poonjee and gtdng home 
I heard that they had murdered Maikah. When the deed was 
perpetrated, I was not at home, and to murder Maikah 1 never 
gave any order to Oojat Khasseeah or any one else. 

I have no other defence to make. 

Conjession of Phanbor before the jnrxf .—I was not privy to 
the crime of Maikah’s murder and did not advise its conceal¬ 
ment, and I gave no one any money to conceal it; Oojat KJias- 
geeah a respectable man of my Poonjeo, a prisoner, being in want 
of a rupee asked me for it, and I gave it to hini) 1 never com¬ 
mitted any crime. Besides this, 1 have no witnesses or defence 
to make. 

Opinion of jury ,—-Having heard all the papers of the &,bove 
case in the presence of the witnesses, and the confessions and 
denial- of the prisoners, we have, after mature consideration, 
come to the conclusion that the prisonera, Nos. 1 to 7, murdered 
Maikah Khasseeah and dragged away the corpse with the in¬ 
tent of oonoeaiing the crime, and that Oojat and Semboo Khas- 
were the ringleaders, is clearly proved, and that the 
osem^rs. Nos. 1 to 7, are ikserving of punishment for the crime 
id'to th^r charge. . On the prisoners, Nos. 8 and 9, Jattah 
Hd^haribor, no crime is proved and we therefore think them 
Bmn®^ofacquittah . ■ 

of the d^upy e(mmisti0ner,4-^Pmxn the 

tiidohhei Adduced this' triid, it appears that, m 3 cum or J uly, 
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1853, No. 1, Oojat, No.* 2, Somboo, No. 3, Joojra^, No. 4, Oorali, 

• No. 6, Oomoot, No. 6, San Sinf;fh, No. 7, Ookoot, No. 8, Jattah, . .. 

prisoners, mefc togefehor and had a consultation, and ddlibiqplitelj' l>ecw»'»W’ -H, 
exchanging pledges to carry out their intentions, rtSsdived on Cjh* 
murdering the deceased, Maikah, because he was aisorcerer,'and Oo3At Kn>ts- 
agreeably to their resolution the prisoners, Nos. 1 to 7, went to 
the deceased’s bouse at night; Seniboo, No. 2, prisoner, entered 
the house and dragged the dacoased, Maikah, out and then i3ie 
prisoners, J^os. 1 to 7, fell upon him and beat liim to death with 
htieks or bludgeons. The body was then dragged away and 
thrown into a doll, near where the murder had boon perpetrated. 

Sometime afterwards, they buried the body in the jangle. 

The deetl was perpetrated in the prt'scnee of several witnesses, 
and the prisoners, Nos. 1 to 7, are identified as actors in the 
tragedy ; Nf>h. I aad 2, prisoners, confessed their guilt before the 
police, magi.strate and jury, Nos. 3 to 7, prisoners, jjU'ad not 

b«)ncs of the deceased, Maikah, were found by the police 
mohurrir in thef>lace pointed out by the prisoner No. 1. 

A cold-blooded premeditated murder has l>eyond a doubt been 
perpetrated and the jury and magistrate concur in convioting 
the prisoners, Nos. 1 to 7, of the charge of wilful ia\irder. The 
Khasseeahs have been under British rule upwards of twenty 
years, though some of the chiefs are nominally inde{>ondeuti, 
excepting for heinous criiues, and though they are a rude race, 
yet from their frequent intercourse with our subjects on the , 
plains, they must ho fully aware of the jDenaltics awiwded by us 
for heinous crimes; on these grounds 1 cannot support the re¬ 
commendation of the magistrate for a minor punislunont. The 
charge of wilful murder is, in my opinion, fully established 
against the prisoners, Nos. 1 to 7, and they are amenable to the 
utmost penalty of the law, hut, Nos. 1 and 2, prisoners, Oojat 
and Hemboo, were the ringleaders in the i>erpetration of the 
atrocious deed, J therefore n^eommend that they be both sen* 
toneed to suffer death, atul a sufficient cxamjde will be estab* 
lished, and the ends of justice attained, should the Court 
nioroifully spare the lives of the prisonc'rs, No. 3, Joorab, No. 4, 

Oorab, No. 5, Oomoot, No. 0, San Singii, No. 7, Ookoot, and 
Sentence them to imprisonraont with labor in irons for life in 
banishment. I'he guilt of No. 8, pri.soner, Jattah, as an twjcos- 
sary before the fact is Very clear from the accusations of the 
prisoners, Nos, I and 2, and by his own statements before the 
police and jury, he consulted with the prisoners to put the de^ 
ceased, Maikah, to death, because he was a aorcererJ Thd 
dceeased, Maikah, was his sister’s husband, yet he did nbt re¬ 
frain from joining the prisoners in giving a pledge to effbcjt hia 
death, neitlier did he attempt to save the life of his hn>th<riNi»- 
law, but went into the adjoiiimg Meekir country, and 'dtd not 
5 u 2 
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DffcemtMMr 11, 

Case of 
OojTAT Khas- 
SHKAH andt 
others. 


return' nnti) i%e deed was perpetratucl; I propose therefore that 
he he sentenced to seven years’ iiaprisonp®ont witli labor in 
irons. 

No. 9, T’hanbor, prisoner, confessed before the police that he 
beard of thermurder of the deceased, Maikah, from the prisoners, 
Nos. 1 and 2, and gave them a rupee to conceal the crime. 
Hefore the magistrate and jury he admits he gave No. I, pri¬ 
soner, one rupee, because lie asked him for it, 1 concur with the 
‘naagistrak* in cousidcj'iug liitn guilty of the third count of privity 
in the above eriiiie of nmrdi'r, aud recommend that he he sen¬ 
tenced to one yoa^’^ imprisomnent with labor, 

JJlemarhs hi/ the Kizanml Adawlut. —(Prcbcut: Sir Tl. Barlow, 
Bart., and Mr .T. II. Batlon.) 'liiis trial was submitted by the 
otliciatiug deputy eominissiouer of Assam with his letter of the 
25ih October, IHot The murdi'r is said to have taken place 
in June, or July, 185:^, and the cause of the delay that haw 
occurred in the investigation is thus accounted for. 

Shortly after the murder, llajah Bur Singh happened to visit 
the Pooujee and wa" informed by the juoseeutor that the 
oecurronco had taken placi*. 'I’lie Ikijah enjoitiwl silence on the 
subject and promised to see the matter satisfactorily sc'ttled. 
The prosecutor aft(‘r this, went on a mercuiitle expedition which 
lasted about eleven months. When he retvu-nud, Jiajah llassar 
Singh was at the I’oonjce. He informed the llajah of the 
murder that had taken place and was directed by him to apprise 
the authorities of the occurrence. The prosecutor did sii aud on 
this the investigation commenced * 

Further, th(‘ <lelay toolt place in consequence of a reference 
to the commissioner of Assam relative to jurisdiction, reply to 
which reference was ivceived on the 1st July, ISSJ. From 
this date, the ofiiciatiug i)rincij)al assistant and magistrate 
of Cherrapoonjee proc'eeflcd actively m tlie investigation of 
the case, 

On the Kith Keptemher following, that officer submitted his 
proceedings with his letter of reference under the rules for tlio 
administration of cviiniual justice in Assam to the deputy 
commissioner, whose rcjiori with its accompauiuieuts gives a 
very detailed narrative of all the eircuraatanees of the case from 
the period at wlneli it was takrm up by the officiating jumcipaJ 
assistant and mag isf rate. 

It will bo seen that the magistrate and the jury convict the 
prisoners from Nos. 1 to 7, of the murder of Maikah Khasseoah 
and find it clearly proved that the priboners, Oojat Khasseealij 
No. 1, and Semhoo Khassivah, No. 2, were the ring-leaders on 
the occasion. The jury return a verdict of not guilty against 
the prisoners, Nos. 8 and .0, from which finding however the 
magistrate dissents. 

The deputy cbmmissioner, in concurrence with the opinion 
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of the magistrate ajad jury, e^n^nidtt the prisone# New. 1 IsJMi 
t<v 7, of wilfiil mur^r. He aJso hblds it proved that th^ prisotiei^^ 

Nos. I and 2, were the ringleaders and priucipal actors iii' the 
nnirderj and ptopdses that they should be sentent^d ^ safer Cawof 
death, copsiderihg that a sufficient exam'ide w0l established Kkas* 

and the' eiida of justice attained by the above seiiteiice, he ***ojjj^f*” 
would ro<i)nimend the prisoners from Nos. 3 to 7, to th'e mercy 
of the Court aiid pleading for their lives, would sentence 
-tliem to imprisonment with labor in irons for life in banish* 
ment. 

The deputy commissioner has recorded in his rejwrt his 
conviction, that as the Kliasseoahs have been under Uritish rule 
upwards of twenty years though they are a rude race, yet froin 
tlifefreqnent intercourse with our subjects on the plains, they 
mjM be fully aware of the penalties awarded by us for heinOfis 
On these grounds the deputy commissioner disregards 
tlie recommendation of the magistrate lor the imposition of 
the minor punishment of transportation for life on tlie prisonei's. 

Nos. 1 and 2. ‘ ' 

We concur in the recommendation of the deputy commis¬ 
sioner that the prisoners, Oojat Khasseeah No. 1, and Semboo 
Khasseeah, NC. 2, should be sentenced to suffer death, and they 
are sentenced accordingly. The prisoners, Joorah Khasseeah, 

No. 3, Oorah Khasseeah, No. 4, Oomoot Khasseeah, No. 6, 

San Singh Khasseeah, No. 6, and Ookoot Khasseeah, No. 7, 
were sentenced to imprisonment for life ivith labor in irons, but 
we direct that this seiiteuco be endured in transjiortation, not 
banishment, as proposed by the deputy coramissioher. 

As regards the prisoner, No. 8, Juttab Khasseeah, we observe 
that by his own statements before the police and the jury he is 
clearly an accessary before the fact. He took part in the 
councils to murder the deceased who was his brother-in-law and 
exchanged pledges with the other prisoners to compass that 
object. We sentence him, as proposed by the deputy com¬ 
missioner, to 7 years’ imprisonment with labor and irons. 

We do not tliiuk that the crime of privity is established 
against tlie juisoner, No. 9. . He is said to have admitted that 
ho gave a rupee to the prisoner, Oojat, to conceal the murder, 
with which however he is not shown to have had any concern, 
but before the magistrate his admission only extends to having 
given the money because the said prisoner asked for it. We 
do not think that a sufficient ease is made out against the 
prisoner. We therefore acquit him and order his imbaediate * 

release. 
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B. J. COLVIN, EaQ., Judge. 


TOOPANEE DAIE akd GOVERNMENT 


^ Mymensingli. 


verftm 


December 13 

Case of 
Ba»dl. atiai 
Batoolgeah 
Dais. 

Appeal re¬ 
jected, the pri¬ 
soner having 
in the sessions 
court Bckiiow- 
ledsied his 
(■onfes<>ion8 in 
both the low¬ 
er courts, and 
having advanc¬ 
ed a plea for 
the hist time 
ill appeal. 


BADIJL ALUS BATOoLEEAH DAIE. 

Cewe CirAROEi).~7Vm7 No. 4, Ist count, coniTnittiug bur¬ 
glary iu the liouM* of tbc prosecutor and stealinfr thei'ctroiu a 
silver ornauient, valued at rujiee 1-2; 2nd count, woiuidinsr 
Hossain Kliondkar. Trial No. 5, committin£T burt^laxy in the 
house of the [iroseeutor and btealinc' therefrom propi'rty oonsist- 
hig of brass and iron utensils and clotU valued, at Ks. 7-5-0, „ 

OuiMD EsTvm.fsiiED —Trial No. 4, burglary attendee 
Wounding Trial No. 5, burglary and theft. 

Comnutting Otfieor,—Mr. It. Alexander, magistrate of My- 
mensiiigh. 

'I’rieil bk'fore Mr. W. T. Trotter, sessions judge of Mymen- 
singh, on the .‘list August, lS54. 

Rrmarhs hg llir sessions jndqe.—Trial No. 1 , it appears that 
on the night preceding tlie Mahornedau Eed, the prisoner enti'r- 
ed the prosecutor’s house in the apartment occupied by his 
aunt and as he snatched from her arm a silver bangle she awoke 
and screamed out. upon whiidi the prosecutor’s brother Hossain 
Kliondkar who oeeupied the same house, started up and im¬ 
mediately seized him and called out to his brother that a thief 
had nearly killed him, and that he nuTsted the instrument from 
his hand and threw itf away, hi.s brother immediately came to 
Ills assistance and secured the thief and found that there was a 
severe wound on his baek and on the palm of his hand, and the 
iiistrutnent used was found to he a broken razor. Hossain Khond^ 
kar deposed that when he eaugbt the thief he eut him on hi.s 
back and was trying to rut bis throat with the razor, when he 
caught hold of it and wrested it from him, and was thus wounded 
in his hand. This took place at abput aprokur of the night re¬ 
maining, and when the villagers collected, Sheikh ’I'oolanee Daic 
(the prosecutor in the ibllowing case) said that a burglary had 
been jiorpetrated in bis bouse also that night, to which the pri¬ 
soner replied that it had been oommltted by him and his com- 
jianions, and he pointed out the articles stohui in a clump of 
bamboos VvlieHB they were concealed, whereupon the prisoner and 
the articles were made over to the chowkeodar In the thannah 
and before the magistrate be confessed to having proemled along 
with one Alee Mahomed and Eussooali to steal; that they first 
committed a burglary at the house of Toofanee Daio (it was 
midnight) an^ then went to that of Oedoo IChondkar (prosecu- 
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tor ill thin case) ; that he was outside, his companions entered >tSS. • 
and as tliey were removing articles from the house the people ^ 

awoke aud his party escaped leaving hun in their handr; that Deofmbei* i3. 
Alee Mahotned however returned toJiis rcwscue and a i^lsnflfe took Case ®f 
place, and the razor which was in Alee Mahomed’s*hand wound- Bauui. atiat 
od witne^ss No. 1. In this court lie adhered to the above state- 
moiit and offered no dclbiiec. The fact of his immediate capture 
in the house where he wont to.steal, his having wounded witness 
No. I, with a razor in a most severe manner, there being a long 
and deep cut across his hack, and a silver bangle having been 
immediately found on his person, which was fully proved, 1 con¬ 
curred in tlleyl^^«?fl; which convictctl him of burglary attended 
with wounding. Had it not been for the letiolute manner in 
whii'h the prosecutor’s brother grappled with the thief, aud the 
])rosccut(n’’s oppeytune arrival to render him assistance, serious- 
injury, if not murder, might have been anticipated. 

Trial No. 5. J^Vom the evidence of the witnesses examined on 
the trial and the ncord of coumiitment, coupled with the admission 
of the prisoner, it appears that the prose<*ntor’s Imuso was burg¬ 
lariously entered on the night preceding the Mahomedan Ked, and 
property consisting of brass and copper utensils aud clothes stolen 
therefrom. The prosecutor, Toofanee Jiaic, on hearing (lodoo 
Khondkar call out, awoke, and found that there was a hole on 
the Hoor of his own liouse and his })roperly stolen; he went to 
(ledou’s house where ho saw a thief caught, and questioning him 
as to the burglary in his house, lu' coiifc&sod to having committed 
it, and pointed out his property under a clump of bamboos where 
he coueealed it. In the thaunah and before the magistrate he 
jidmitted having proceeded with Alee Mahomed and Fessooahto 
steal; that his companions entered the Iwuse and carried out the 
articles, but lie staid outside ; that they then wont to G-edoo 
Khondkar’s house to steal, leaving the articles under the clump 
of bamboos, where he was caught. In this court he denied liv¬ 
ing either committed the burgljwy or given over any property, 
but admitted his thannah aud foujdary confesbions and offered 
no defence. ^I’he fulwa of the law ofheer convicts him of bur¬ 
glary aud theft in which I concurred. 

Sentence pa<tsed % the lower eoart. —In two cases to be im¬ 
prisoned with labor and irons for tlu‘ period often (10) years. 

liemarhs hy the Nizamut AdawhiL —(Present: Mr. B. J. ' 

(lolviii.) The prisoner in the sessions court aeknowlodged his 
confessions in both cases before the darogali and magistrate. In 
Lis petition of appeal, for the first time, he says that the charge 
of tlieft was gdt up to save Gedoo Khondkar, the prosecutor, id 
tliis case, from the cousoqucnces of a clandestine visit by hipi to 
the daughter of Toofanee Dale, the prosecutor, in tho nejft cajHSw 
Had there been any truth in this story, it would not have biJew 
reserved for tha petition of appeal. J, tejeet tho apiioak - 
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T’jSESIST ; 

B, J. COLViN, Esq., Ju^e. 


GOVERNMENT akjj OASHEE BUSTOBEB 


versus 


Hajshfthye. 

1854. 


TENGUR MALEETIIA (Nd. 1,) PARBAZ MCJNDDE 
(No. 2,) ZlTRUiP MlTNOtTL (No. 3,) FURRID SHAH 
FLTKKIR (No. t,) NHOODEE SHAH PUKKIR (No. 5,) 
OH A BE R SHAH FITRICIR (No. 0,) A^i> MEESHOO 
TAKADGEEIi (No. 7 ai*peli,ant.) 

Crime Ch'Viuiku. —Prisoner No. I, dacoity iu tho house of 
n h rr^Bartheo l^ustoboe, the ])ro.secutiix, in which^ property tt) the 
ecem er .. lis.'48-0-6 j»ies was plundered. Prisoners JNos, 2, 3, 4, 

M*kshoo fount, the abov<* dacoity; 2nd count, receiving 

Takauokbr portions of the abovenientinned p)'oi)erty, knowing at the time 
and ottier*. that such property iiad been oljtainocl by dacoity. 

Chimb Estahushed. —Prisoner No. 1, being an accomplico 
Th? prisoner’s in dacoity, prisoners Nos,. 2, 3, t, 5 and 0, knowingly recoiving 
appeal was re- propej-ty pluiiderod in ddcoit}, i>ribonor No. 7 being an accom- 
jerted, the dacoity. 

by**hitn beuig Committing Olfieer.—Mr. F. Beaufort, joint-magistrate of 
new ones, not Pubna. 

taken in the Tried before Mr. G. C. C^heap, sessions judge of Rajshahye, 
sessions court, ^{je 26th September, 1851. 

Remarks hy the sessions judge .—The eo-prosocutrix in this 
case with the Government was a Bustobee, being under the 
protection of some one, to whieh and other fortuitous ciroum-^ 
stances, she may attribute the recovery of her property. The 
dacoity was a simple one, eonunitted by a gang of eight 
men, according to the confestiions of the prisoners and the 
jirosecutrix, her mothiT and ji, lad, emplo\ ed as a edW-herd, 
recogniAod No 1, and the daeoits, and luentioued the fax*t 
to the neighbours, who assembled immediately after the da¬ 
coity at her house. This led to his a}jpreheiisiou and of 
No.s. 2 and 7, who had been seen with No. 1, the day 
previous to the dacoity. No. 2 conlessed before the darogah 
implicating Nos. 1, 3, 4, 5, 0 and 7, and with the excep¬ 
tion of No. 1, all confessed and delivered up some portion 
of the plundered pro|)erty, part however had been meltod, 
and run into bars of silver. The confessions of Nos. 2,’ 
3, 4 and 5, were fully proved. Only one of the witnesses to 
the confession of No. 0, could read and write and only one 
to that of No. 7, was in attendance. But the latter had re¬ 
peated his confessions before the joint-magistrate, and which 
was folly prpived to have been voluntary. I hiu^e therefore tsi 
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the direct evidence to reoo^tion of No. 1, and the foujdary 
confession of No. 7, and who produced a dhootee and aow 
(nearly new) claimed and {.dentifted by the prosecutrix’^ wit¬ 
nesses, convicted these two of being aecompUces in thC dacoity, 
the other five I have convictfid of knowingly receiviuig plundered 
property. all admitted the articles produced were found 

in their hous<?8, but could not establish their right to any of 
them, while the evidence for tfie prosecution fully proved that 
they belonged to the prosecutrix. The prisoners have teeu 
sentenced as herein stated, and the reason 1 have passed a 
ligldor sentence on No. 8, is with advorti'iico to his age, which 
must he si tty at least. The trial was held under Act XXIV. 
of IS 13, and the (Court’s Circular Order of the 5th July, 1S44. 
No mulct or fine was imposed under Act XVI, of 1850, as 
from a ealoulatiop ma<le, the value of the property recovered 
(including the bars of silver and broken ornaments) covered tho 
amount plundered by the dacoits. 'J’iie dacoity occurred in the 
borders of the Nuddea district, and some of the prisoners I 
auspeefc were the remnants of a gang who were tried and con¬ 
victed by me at the seshions for Puhna held in April, 1852. 
No. 3, on tliat occasion, was acquitted for want of proof. 

Sentence paxeed by the lower court. Nos. 1 and 7 to seven 
years, Nos. *2, t, 5 and 6, to Hve yours, and No. 3 to three 
years’ imprisonment, all with lalxir and irons. 

Reimrlrx by the Nizamub Adawhtt. —(Present: Mr. B. J. 
Colvin.) Meeshoo Takiidgeor (No. 9.) has a])pealed, two arti¬ 
cles were found in his house, which his wife on the 29th June 
gave out in his absence frr)in where it had betm concealed. He 
himself was not seized till the tith J uly, when he confessed be¬ 
fore the darogah and tlie joint-magisftrate In the sessions 
court he denied, and in his fwjtition of ap}»eal he tells a .story why 
he was accused, which ho did not before the sessions judge, and 
says that he wsw ill-treated to confess, which he had not stated 
before that oiticor. 1 see no reason to inter fere with the finding' 
and sentence. 


}a$4. 

Dedsmber 13. 
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TAKAOQRKa 
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Peesestt ; 

Sin R BARLOW, BAWt., Judge 
Tl. PATTON, Erq., Ojfficiathig Judge. 


Bhaagulporr. 


MITSST BUOHNI GOVERNMENT 
ven ift 

PITRIAG SINGH. 


1854. Cbiatb Ciiab(<t:i>. —Rape (‘ommittod on the person of Mnsst. 
- Budhiii, prosoeutriK. 

December 13. Oomiuitting Oflleer—Mr. W. T. Tucker, magistrate of Mon- 
Case of ghyr. 

Fdriaq Tried lioforo Mr R. N. Eanpiliarson, sessions of Bhau- 
1 KI 6 H. gu]j,orc, on the 7lh Novemher, IS-j L 
Prisoner ae- Remarks bg the -sm/o/n* judge - Prisoner pl(‘ads not guilig, 
quitted on a Prosocutiix, a tfood looknii> young woman, about twenty, was 
charge of rape going with two other women, wdtness(s Nos I and 2, to gather 
owing to the flowers, hut laggtd beliindand was alone, when prisoner, 

theevidence”* ® twenty, rushed out on her 

and &ei/(‘(l her in hi'-, arms .ind taking her a short distance to the 
roots of Moluva tree, tlirew her down and lifting up her clothes, 
proceeded to gi’atiiy his lust, On ]>rose(‘utri\ calling out, the 
other two women, who had gone onl^ aliout two rus-veex ahead, 
turned back and dragged jirisoner from his position on proseen- 
ti’ix, and took her home to her husl>a,nd, wlio wmuld have com¬ 
plained at once at the Dnreaiiorethannah, about five eoss ilistant, 
but w^as prevented by prisoner and his relatives, who detained 
him foroihlv, trying to persuade him to forego ])rose(*utiou. 

It was thus some days before he eould lay his complaint, hut 
we find that lie proeei'ded direct to the deputy magistracy at 
Barb, and that prosecutrix pj-esimted a jietition to the deputy 
* magistrate, dated the HOth of June ; prosecutrix was three months 
gone with child by her husband, wdien tins lia])pened. Prisoner 
was a stranger to her, she being lately arrived at the place, he 
was known liowever to the two other women, liis house being 
close to their owni. The prosecutrix’s witness. No 8, confirms 
the above story and also deposes that prisoner was once Ixdore 
concerned in a like ease with a Kahaijii, hut was not brought to 
justice, this hapjicned about six years ago. 

Prisoner in his defence says that Budhni’.s husband, Kheiiia, 
owed him 4 Rs. 8 annas, when he went to be paid he 
w as refused, he had a bond for the amount, but it was too much 
tom to he jiroduced. He asked Khenia to renew the writing, 
hut hl^refu&od it, to avoid payment of this debt that the present 
accusation is made, he calls two witnesses to prove the above. 

Gy an Biugh'No. 10, says that prosecutrix’s father-in-law has 
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owed prisoner 6 Rs. for eight years. Before the magistrate, he 
said he knew nothing about the matter, except that he had heard, 
of the rape on Musst. Budhhi. * • 

Bikram, No. 11, says he knows nothiiig of the matter, said 
the same before the magistrate. • 

The jury bring in a verdict of guilty, in which I concur. 

The evidence is clear and conclusive, prisoner in his defence 
before the magistrate tells a •somewhat similar story about the 
debt, but makes the debtor, prosecutrix’s father-in-law, and the 
amount of debt ten rupees, 

I convict Puriag Singh of the rape of Musst. Budlmi, and would 
sentence him to seven years’ imprisonment with labor in irons. 

The ease was first instituted in the deputy magistrate’s 
court at Barh. It was transferred to Monghja- on account of 
the illness of thc^ deputy magistrate. The depositions of the 
witnesses first taken at Barh were afterwards attested by the 
magistrate of Monghyr, on the 14th October, 1854, when ap¬ 
prehension of the prisoner was ordered. 

Hemarks by the Nizamut Admolut. —(Present: Sir R. Barlow, 
Bart., and Mr. J. H. Patton.) There are only two i'cmale witness¬ 
es, who say they were in company with prosecutrix and saw what 
occurred. Their statements before the magistrate are contra¬ 
dictory on material points to each other, and to the story which 
as prosecutrix herself told some seven days after the oecurrencc. 
Her husband has not given in any complaint, nor is there any 
proof olfiired that he was detained by the prisoner and his rela¬ 
tives, with the view to persuade him to forego the prosecution. 
Purthcr, all the witnesses cited by the prosecutrix, to prove that 
they came to the spot on hearing her cry out, deny that they 
went there at all, they merely say they heard of the assault com¬ 
mitted upon her. The charge is easily made and should be sup¬ 
ported by better evidence than is to be found on the record. 
We acquit the prisoner and he must be released. 
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PiiE8Eir!r t 

Stk li. :^iaOW, Bau't., AND H. T. BAIKES, Es^., 


Ntiddea. 

1854. , 

December 14. 

Case of 
Dhookiuam 
Baodb.ee aod 
another. 

Two prison* 
ers charged 
with dacoity 
were'^cquitted 
on thaf charge 
by the sessions 
judge,but were 
ordered to find 
security for 
good bebavi- 
our for three 
years. This 
order was re¬ 
vet sed in ap¬ 
peal. 




NABAONI BOISTOBE aj^d (GOVERNMENT 

versus 

BOOKHIBAM BAOOBEE CHOWKEEDAB (No. 4,) ajid 
PURAN BAOOREE (No. 6.) 

Cbime Cuaboed.—P risoner No. 4, eommitting a dacoity with 
woimding in tlie house of Naraoni, prosecutrix, he being at the 
time employed as a police chowkecdar of the muhulla in which 
she resided. Prisoner, No. 5, committing a dacoity with wound¬ 
ing in the house of Naraoni, prosecutrix. « 

Committing Officer.'—Mr. 11. B. Lawford, ofBciating magis¬ 
trate of Nucldea. 

Tried before Mr. .T. H. Patton, officiating additional sessions 
judge, on the Gth September, 1851. . 

liemarks bi/ the officiating additional sessions judge .— The 
.prosecutrix and her husband are an aged couple and were dis¬ 
turbed one night by falling of earth, as if some one was breaking 
into the house by cutting through the wall. They procured a 
light and searched the inside of the house, but finding all right 
they were going down the steps of the verandah with the light 
to examine the exterior of the building, wlien the old man was 
suddenly attacked by two persons with clubs and knocked down. 
The prosecutrix immediately retired into the house and attempt¬ 
ed to close the door on the assailants, but they forced it open 
and entering with a lighted torch seized and stripped her of sun¬ 
dry silver wrist ornaments she wore, and wounding her with 
some sharp-pointed instrument on the forehead, ell'octed their 
escape. She recognized the two prisoners as the persons who 
had thus dealt with her. The alarm was given and a few of the 
villagers collected, some of whom depose dso to the identity of 
the prisoners: but this evidence is not altogether as trusttvorthy 
as .that of the prosecutrix, though it is by no means insignificant. 
The prisoners deny the charge and call witnesses to their plea 
of alibi, which is not made good. Were it safe to convict on 
recognition evidence alone, 1 shdnld have felt disposed to find 
the prisoners guilty, as they both reside in the village where the 
occurrence took place, audl ono'of them is the chowkecdar of the 
locality and their identification was (^nite possible; but this can- 
not ^ So morally convinced am 1 however of the prisoners’ 
ciiiiimity' iii<.thiB affair, and so unmistakably did their unruly 
irderly conduct during the trial prove them to be men 
>U3\ chai'aoteri that in acquitting them of the charge, 
1 eonsiHerod it my duty to direct the n4gistrate to detain them 
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in pufitody, with labor in irons, for the space of three years in 1854. 

delault of their furnishing setmrify for good behaviotir during. 

that period. The ma^trate was quite right to cqponrtt the I4. 

prisoners, Cot« of 

Bevmrhs hy the Adatduf.-^iVvQmrii: Sir B. Barlow^ Dhooki»am 

Bart., and Mr. H. T. Baikes.) The prisoners liave appealed from 
the order of the sessions judge, directing them to bo imprisoned for 
the space of three years in default of security. The reason given 
by the sessions judge for this order is liis moral conviction of the 
prisoner^’ erimiimlity in this nainely, the crime of which 
they stand aetinitted, and “ their unruly and disorderly eonduet 
daring tlie trial.” These are not in themselves sufficient to estab¬ 
lish, in our opinion, criminal notoriety of such a nature as would 
justify a si^ntence under Section 9, Begulation VI11. of 1818, 

The prisoners 'liave not been previous!} cliarged with crimo, 
nor does fhe record shew that they are of the olass of persons 
r(‘ferred to in Section 9, namel}, p(‘rsons by habit robbers, bnr- 
glans, &e. We reverse the order, and db’oet the release of the 
prisoners. 


PuiJSENT: 

H. T. BAIKES, Esq., Myc. 

J. H. PATTON, Esq., Officiating Jmige, 


LALLJEE ANn OOVERNMENT 

wrstts 

BOOLAKEE. Patna. 

Crime Cjiaboed. —Murder of a girl, named Tallop, and theft 1854 . 
of her omanionts, valued at Hs, d. 

Committing Officer.—Mr. W. Ainslie, magistrate of Patna. December, 15. 
Tried before Mr. W. Travers, sesbions judge of Patna, on the Case of 
28th November, 1854. Boolakbb, 


Uemarks hy tibe sessions judge .—It appears that on the even* „ . 
itig of the 2JHt October last, the priboner Boolakee, who W victed*”(rf 
shown to have been occasioually employed as a coolee, in the wilful murder 
household of Bugbeer 8iugh, was playing with Tailoo, the of a child for 
daughter of Bugbeer Singh, a child of two and half years of**’® of its 
agni, at the door of his hou.se. The prisoner was peon to go 
away with the child in his arms, but no notice was taken, until 
about 9 o’clock at night, when Lalljoe, a servant of Bugbeer, ^ 
who afipears as prosecutor, went out in soaroffi of the missing 
child. Piadi% only Boolidtee, he had him at once 
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1054. 


Dfrember 15. 

C’ase of 
Boolakbk. 


and taken to the thannah, where he confessed to having thrown 
tho child into a well for the fcakie of a necklace, which bo had 
sold tCj a jjilversmith for two rupees, and therol>y raised money 
to pay a gambling debt, which he o^ed to one Kunahee. 'Che 
prisoner confessed again before the magistrate as well as before 

tins court, and the evidence of tho wit¬ 
nesses* is quite conclusive and consistent 
in respect i-o all that the prisoner states. 
The body of the child was taken from the 
well quite fresh, and the medical officer’s 
deposition is clear as to drowning having 
been the cause of death. The prisoner 
})leads intoxication in his defence, l)ut tins is not supported by 

the witnesses f Sudden dotoctioii Iright- 
cned bun into contession, and he has evi¬ 
dently ])ei severed in it with a hope of 
jiEwdou, or of a mitigated sentence. The 
law ottieer convicts the jinsojier of mur¬ 
der, and 1 <‘oncur in the finding. The 
ease apjicars to mi* to demand nothing 
less than a sentence of capital puiiisli- 


Janiki, No. 
8ero Ram, 
Suhny, 

Chedi, 

Ram Sahay, 
Chutto, 


6 . 

7. 

8 . 

9. 

lU 

11 . 


+ Petamber, 
Imamnn, 

Taj no Khan, 

Nfinehand, 

Gukool, 

Ramaliunkur, 

Seddou, 


No. 12. 

13. 

14. 

15. 

16. 

17. 

18. 


ment. 

MnnarJes hjf the Nizanmi AJaioltii —(I’resent: Messrs II 
T. Raikos and .1. II, Patton ) The prisoner pleads guilty at 
the sessions, and the circumstantial evidence in every way loiro- 
borates his odmissions ol guilt, on liis apprehension and btlore 
the magistrate 

In coneurrenee with the sessions judge wo convict the ]>ri- 
fconer of the wilful murder of Talloo Ohokeree, for the sake of 
her ornaments, and sentence him, Boolakoo Koereo, to sutler 
death. 
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Pbeseitt : 

A. DICK, Esq, Sie R. BARLOW, Baet., H. T. RANKES, 
ABU B. J. COLVIN, Esqs., Judges , * 


OOVERNMENT abb UlUOON UAE 


varsm 

RAMDASS. 


Midnapore. 


Crtwb Ohaeged. —Wilful murder of Rajoo Rae, the husband 
nf witness No. I, by assaulting him with a stick or club knotted 
with iron. 

Committing Oflicer.—Mr. O. Bright, officiating magistrate of 
Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 21 si September, 1854. 

Remarks hy Ihe sessions judge. —The crime with which the 
prisoner is charged arose* out of an intrigue. It a])pearb that 
since the month of February, 1851-, a close intimucy has existed 
between the witness, Coollcoe No. 1, and her j)aramour, the 
prisoner, and that the latter bad for two months previous to tho 
loth July, when the murder w.v.s committed, resided in the 
hoiise of the deo('asetl, Rajoo llac*, husband of Goolkee. 

It further a[)})ears that the deceased had not only permitted 
the intrigue to go on, but had sanctioned his wife’s infamy and 
his own disgra<'o by receiving money from tho jjrisoner for not 
The taunts of Ins neighbours and the remon- 


1854. 

December 15. 

Case of 
Ramoass, 

Pi i gone r con¬ 
victed of wil. 
ful murder 
on evidence 
amounting to 
violent pre¬ 
sumption, sen¬ 
tenced to trans¬ 
portation for 
life. 


interfering. 


strances of those of his own caste seetnetl to have awakened him * 
to a sense of shame, and under the influence of such feelings he 
quarrelled with the jirisoner, and told him to leave his house. 
On tins, the prisoiu'r demanded the money and other articles, 
which lie had given him, deceased refused to comply, adding 
a threat that if the prisoner again returned, he would make liim 
over to the police on a charge of theft. Tho prisoner then left, 
uttenng at the same time a tlireat that ho would have his re¬ 
venge. On the evening of the same day, (vi/, 10th Jvdy,) 
deceased, as was his custom, went to sleep in the verandah of his 
house, where lie was the same night murdered. 

The witness, (loolkeo No. 4, after corroborating the circum¬ 
stances of the quarrel and tlie prisoner’s dt'parture from the hou.so, 
deposes that about midnight of the 10th July, she was awoko 
by the noise at the door of the room, in whieli she ami her 
t'bildren were asleep, of a scuffle followed by groans; that on 
going into the verandah, she saw the prisoner tying up the 
body of her husband in the musquito ciu-tains; she looked at it 
and saw that the‘face was eovcired with blood and the bridge of 
the nose had Ijpen broken and driven iuto tin* |J>t;e, she began to 



1854* 

. .. 

Deeeml>ef 15. 

'diisfe of' 
9Alill»AS8. 

S'? 
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ciy, y^hen the prisoner told her to cease with the threat of kill- 
^th her arid her ohirdfreii, if siie rimde a noise. Sho farther 
de^s^ that the prisoner carried kway the body juid buried it 
’bi; th«? plase, where it was found by the police. 

The witness No. 5, O]iooroodho 0 , stat^ that she was Sum¬ 
moned by the prisoner to the house of the deceased on riigh.t 
of the 10th July, wliei’c she saw the body of the deceased, 
Ra^oo Rae, tied np in a bundle, that the prisoner desired her,to 
assist'him to carry it, that she declined to do so, when he tbpk 
it up and carried it himself to a hole, which he had dug, and 
bnri^ it. 

The witness, Sarodah No. 7, alter relating that a quarrel had 
occurred between the prisoner and her father, dn the day before 
the latter was killed, states that on going into the verandah, 
the following morning, and seeing that the bedding and mus- 
quito curtains had been removed, inquired of the prisoner, where 
her father was, to which he replied ho had gone away in search 
of a relative ; that not being satisfied with his answer, she re- 
p(jated the question, when the prisoner impatiently told her to 
go and play, threatening at the same time to beat her, if she 
was not quiet. She further states that she Saw spots of blood 
on tlie floor of the verandah, wliieh the prisoner endeavoured to 
remove by wasliing them over with cow-dung aud mud. 

The jemadar of the thannah, witness No. f*!, deposes that 
about ten days subsecpient to the murder, he fell in with the 
jproseoutor, when ho was going his rounds, who told him that 
ilajoo Kae had been some time missing and he strongly sus- 
[Tccted from the circumstances he then related, that he had been 
murdered by tlio prisoner. The witness then proceeded to 
'Goolkee’s house and inquired for her husband, she at first replied 
that he had gone in search of a relation, hut when the prisoner 
was arrested shortly after, she admitted that Baindass had made 
away with him and could point out the spot where the body 
was buried. Bamdass then took the witness to the bank of a 
tank, where the ground was covered over with leaves, aud on 
digging it up the body was discovered, about three feet below 
tbe surface, tied up in a musquito curtain and some body cloth¬ 
ing. From the inquest held on the spot, it appears that the 
body was decomposed when exhumed, but not so much so as to 
prevent identity and the discovery that the bridge of the nose 
had been driven into' the face. The body was sent into tlie 
station, but in such a state as to preclude the possibility of ex- 
amiriation by the civil surgeon. * , ^ 

The prisoner throughout the investigatiem pleads, ndi 

nc^ defence b^ond that of implicating, othej* parties, 
#m>, like hiiMelf^ had earned on an intrigue with the witness, 
Goolkee. ^ * *, * 

Goolkee was the first instance committed to Jake „her trial 
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as an accessary befaro and after tbo murder, bufe on, looking 1854. 
thn)ugb the proceedings, I was of opinion that her guilt ex-' 
tended at most to privity and I therefore deemed aAirisable, Dewsmbiir J5. 
under the authority vested in this court by Section 5, Clause 2, ^ 

Itegulation X. of 1824, with a view to streugtRening the evi- RasIdass. 
denoe against the principal offender, to direct the magistrate to 
make her a witness. Her testimony was absolutely requisite to 
complete 4110 chain of evidenc^j of the ])risoner’s connexion with 
the murder, from the moment it took place. ^J’ho witness, 8aro- 
dah, is a child of ten years of ago, and 1 at llr.st doubted her 
com})elericy to lie a witness ; she Is however so intelligent and 
showed by her answers that she J'ully ap])re<;iated the difference 
between right and wrong, and the consequences of telling a false¬ 
hood, that 1 did not hesitate to administer to her the solemn 
declaration. ll(fr evidence is vahiable, as it corroborates that of 
the chief witnesses, Coolkeo and Opooroodhei;, and was given 
with so mueli clearness and sclf-i)ossession as to leave no doubt 
of its truthiulucss. The wea|)ou, witli wIucIj, it is reasonable 
to sup]K)se, the murderous blow was inllieti^d, is a bamboo club 
about two and half feet long,two feet are bound with rings of iron, 
the t;xtivmity is eased with an iron eaj) studded all round with 
sharp-cutting points about an inch long and half an inch broad. 

It weighs about three ffeers, is a most deadly weapon and one 
blow inllicted on a vital part is ([uite sullicicnt, in my opinion, 
to destroy lilb even in a buffaloe. This weapon is proved to ho 
the property of the prisoner, whh.-li he was iu the liabit of carry¬ 
ing .about with Jiim on all occasions, and it was found iu his 
jiosseasion, when he w^as arrested. There i.s no direct evidence ^ 
that the prisoner killed the deceased, but the circumstances 
reeonied are corroborative of the iact *and justify the strongest 
presnrnjdiion of his guilt. 

The conduct of the village police and other authorities, respon¬ 
sible for due intimation being given to the thannah, is highly 
reprt'hi'nsible. They appear to liave connived with the ])rinei- 
pals in coj^cealing the murder, and I have accordingly directed 
the magistrate to make an invest igation as to how fai’ they are 
ira})licated and to act accordingly. 

The assessors declare the prisoner guilty of w'ilfvil murdtir. 

I fully concur in this verdict and se^iing nothing that can bo 
urged in extenuation, recomqjiieud that a sentence of death h(‘ 
passed upon him. 

JSctmrkis hy theNizamui Adamlut. —(Present; Mr. A. Dick, 

Hir K. Barlow, Bart,, and Messrs, H, T. Ilaikes and B. J. ilolvin.) 

Bir M. Barlow. —No one saw the prisoner commit the deed 
The strongest evidence brought against him is that of Musst. 

Ooolkee, the wife of the deceased, llajoo lia<^, who was her¬ 
self ciimmitted to the sessions with the priji/ointr, her para¬ 
mour. She tllatos she saw the prisoner hi tfie act of wrap ■ 
von. IV. P4iiX u. . 5 r 
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1854. ping up the body of the doceasod in a quilt and musqiiito cur- 

. tains, in which the corpse was found some ten days afterwards 

December 15. bimed^in the bank of a tank. ' 

Case of A witness, Musst. Opooroodheo, swore that the prisoner car-*‘ 
Hamdass, corpsro off, also wrapped up as above described. 

It appears from the record that the ienialo is a very loose 
character ; several of her paramours are named in this case ; her 
husband, the deceased, paid no attention to the visits of theso 
people to his house. The prisoner pleads that he may have 
met his dcatli in some quiirrel amongst them. Nothing hut the 
clearest and most incontrovertible evidence would justify a 
capitjil sentence. 1 find none upon which to convict the pri¬ 
soner of murder; though the depoBition.s of Goolkce, Opooroodhee, 
and Sarodah, and the fact that the prisoner pointed out the 
spot, where the body was buried, shew that he took part in the 
transaction. He may have been active in the murder, but so 
far as the evidence on the record .sliows, ho was seiai only to 
take ini'asures with the view to conceal the body by carrying it 
off and burying it. I would convict the prisoner of being acces¬ 
sary after the fact, and sentence him to seven years’ imprisonment, 

Mr. B. J. Colvin .—I do not think that the capital sentence 
can be remitted in this ease. The murder is clearly brought 
home to the prisoner by his pointing out where the body was 
buried. Tlie corpse was recognized as that of the deceased by 
the widow. The quilt, &e., with which it was covered, were 
proved to bo hi.s, and the piisoner wa.s seen next day trying to 
efface the marks of blood from the verandah. Ho may not have 
^ been alone engaged in tlie act, but that he was a principal in it 
there can he no doubt. The fact of ill-blood between liitn and 
the deceased is also clearly established, to which may be ascribed 
his commission of the crime. 

Mr. A. The testimony of tho abandoned widow of tlio 

deceased 1 would reject as utterly worthless. There is strong 
reason to believe that she was an accomplice in the murder. She 
repeatedly declared after his murder, that her husband liad gone 
away to sec a relative. She continued to receive the visits of 
the prisoner, whom she now charges with tho murder, and she 
was the first to tell where the corpse was buried. The testi¬ 
mony of the witness, No- 5, Opooroodhee, is almost as worthless. 
The prisoner could not alone have carried tho body to the place 
of interment. 

The evidence of the prosecutor, of the child Sarodah, and of 
tho person from whom the prisoner borrowed the koodaleei and 
the con^ct of the prisoner in joining with the widow, doolkee, 
that the deceased had gone away to soo a rc*- 
lative, his concealing himself when the jemadar came to inquire 
into the aiurdep* and lastly his pointing out the place of inter¬ 
ment, and hi® oi^n refutation by his conduct in hidiing himself, 
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of Ills answer at tlie tlianiiali, which, he declared to be all true, 
raise a violent piusuniption that he murdered the deceased. 1 
tliercfore concur witli our law odicor, and would oonvi%t the 
prisoner of murder on violent presumption, and sentence him to 
transportation for life. • 

I cannot concur in passing a capital vsentenco, as the convic¬ 
tion rests solely on circumstantial evideiK^e. 

Mr. U. T. Maikes .—I agrco*with Mr. Dick, that the cireui»» 
stantial evidence justifies a violent presumption of the prisoner's 
guilt, and 1 would sentence liim to imprisonment for life in traus- 
portation. 


1854. 

De(t«mber ' 

Casa of 
Ramuass. > 


* Present ; 

A. DICK .AND B. J. COLVIN, Esqs., Judges. 


aOVERNMENT 

versus 

SHEIK KEENATI. 

Crtmr Cuaroeo.-- Perjury in having on the 7tU July, 1853, 
intentionally and deliberately deposed under asoUonn deelaration 
taken instead of an oath before Mr. S. F. Davis, joint-inagistmte 
of Serajgunge (in a case pending before him regarding a eow) 
tliat he sold the cow to Seedam Soot for 2 rupees 8 annas, and 
that lie, SeelGam Soot, kept the cow at the house of his eoneu- 
liinc, itaneo Bewah, and in having on the 21 st March, 1851, 
again intentionally and deliberately deposed under a .solemn de- 
eltu’ation taken instead of an oath before Baboo Raj Cbundor 
Cliuckerbutty, late inoonsift' of Serajgunge (in a suit regarding 
the stunc cow) that bis mother sold the ftow to Ranee Bewah for 
2 rupees 8 annas, that he was a minor at the time and that ho 
hoard of this eircumstance from his mother, such statements 
being contradictory to each other on a point material to the 
issue of the ca.so. 

Crime Established. —Perjury. 

Committing Officer.—Mr. R. Alexander, magistrate of My* 
mensingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymcn- 
singb, on the 2nd Novemljcr, 1854. 

Remarks by the sessions judge .—The circumstances of the case 
are fully recorded in the charge; it will therefore be sufficwmfc to 
state tliat it having come to the knowledge of Bahoo Raj Clmn- 
dtr Chuekcrbtitty, late raoonsifFof chowkce Serajgunge, that the 
prisemer (in a suit regarding a cow before him) having dejiosed 
on oath contrary to what he had stated bdbre Mr. S. F. Davis, 
joint^magistrate of Serajgunge, (a copy of the deposition being 
filed'wdili the ntdhe&f) in a cona^aint regardingjihe same cow, 
he summoned Mie prisoner, when he admitted trtat what he had 
5 F 2 


Myraensini^h. 

1854. 

December l.'», 

Ca^ic of 
Shki k 

Kkun All, 

When A 
ebari;e of pci - 
jury is based 
Uffori cni)lra> 
dictory slafe- 
meiits on oath, 
sueb srate- 
inentsiniist be 
reeoided in the 
Same c;i.>se. 
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1854. 

D(*cei»ber 15, 

Chsc of 
Shbik 
Kisenah 


deposed to belore the joint-magistrate was correct, and that the 
evidence given by him in the moonsiff’s court was false, which 
he de^sed to at the instigation of ^ewab and others by 

tlireats add promisca. The moonsiff acpordingly sent him to 
this court aug he \Vas forwarded by me to the magistrate, with a 
view to his being committed to tlie sessions. In this court, the 
})risonor urged that he did not recolkct what he had'deposed to 
as he is now afflicted with a siclyi^SB which affects his memory, 
but declined to examine any witnesses to defence. 

The law officer found the prisoner guilty of the charge, in 
which I concurred. The evidence of the witnesses (omlahs of 
the moonsiff’s court) shows that what the prisoner had said was 
all that was recorded, and although the deposition of tho writer 
of his evidence in the foujdary was not taken, still one of tlie 
omlahs of the moonsiff’s court, who made tra^iscript from the 
original for tho purpose of filing it with the nutken, deposed to 
the truth and accuracy of the copy. 

Sentence passed hy the lower court. —To be imprisoned for tho 
\>eriod of tliroe (3) years with labor and ii’ons. 

Bemarks hy the Nizamut Adawlut. —(Present: Messrs. A. 
Dick and P. J. Colvin.) Tlie Court observe that the contradic¬ 
tory statements, on which this charge is based, were not made in 
tbe same case, but in two so\)arate cases. The principle of Cir¬ 
cular Order, dated 18th June, 1811, is to do away with the 
necessity of pryving which of two contradictory statements is 
the lalse one, for one of thorn mnst necessarily be false and there¬ 
fore when both are given in the same case, perjury has of course 
been committed in that ease ; but if given in two separate cases, 
it is impossible to say in which there is perjury. The contra- 
dictorj' statements ujjor which any conviction of perjury can be 
had under the Circular Order, must therefore be reconled in one 
case, so that one shall be false on a point material to the issue of 
the case in which the witness is giving his testimony, when he 
tiontradicts himself. We therefore acqmt the prisoner of the 
charge and direct his release. 

Additional note by Mr. Dick. 

In the present instance, it is impossible to know ftom the 
mere contradiction in the two depositions, in which of the two 
oases, tbe peijury was committed. Now’the law, Clause 1, Sec¬ 
tion 4, liegulation ll. 1807, declares the crime of peijury to 
confeist in ^"yiviny" a false deposition, «fcc., therofoin the perjury 
must be in a case pending; for the law being penal, must bo con¬ 
strued strictly. Proof should have been re(j[uire4 to establish 
the kst de^sition to be false ; and then the accused might have 
been committed for the false deposition given in the last ca^e, 
pending; feim'tlM} former contradictory deposition would liave 
been strongly corroborative evidencje of the falsity of tl^e latter 
testimony. 
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PbESENT ; 

H. T. RATKES, Hsq., Mae, 

.r, H. PATTOM, Es4-> Q^cmting Judge, ’ 

COVERNMEJ^T am NIECHAHD ClIOWKEEDAR 

versus 

MOCAL HIIOSl (No. 1.) 

OiiiMB Chaeobu.—W ilful murder of Musst, Moorti. 

Ooiamitiiju^ ()llicer.~Mr. W. F. Tucker, ruaj^istrute ofRliau- 
gulpuro. 

Tried l)of()re Mr. Jl. N. Farquliarson, sessions judjjc ofBliau- 
^ulpore, on the l^t November, 1854. 

Jinnark,'! hg the sessions judge. —I.T’isouer pleads ml guiUg. 

Prihouer is a lavi^e poweiTiU muu of very forbiddinjj aspect, 
a])pear(5 about llO years of ago. Deceased had left her own hus- 
b.ind to live witli him, liatl two children by Ijjuj, was a yomig 
healthy woman. He was in the oonstaiit habit of Ixjating Iut. 
Witu<'ss(“>, Nos. 1,2,3 and t, d(‘j)o.so to having seen him on Hatiu’- 
tUiy (the 22nd •! uly,) quarrelling and beating her with his listh an,d 
a tUiek stick for some liours in the yard of tlieir dwelling, about 
three in the afternoon he is said to have dragged her into the 
}»ouse. It is also stated that the next day he told several of the 
neighbours she was dead, but would not let any ouc outer the 
liouse, himself sitting at the door with all the i»rei)aratioTis for 
burning the body about him and telling the by-stamlar.s, who had 
assembled in hii’ge numbers, that if his own caste-j>(*ople would 
not (ussisi in the burning, lie would bury the body where it wivs, 
vide df'iiosition of Nimehaiid prosecutor. lutelligenco had, in 
the moan time, been conveyed to the chowkeedar, wlio came 
to the spot, and apprehcMiding prisoner, took him to the thanna. 
d’ho police immediately repaired to the liouso, hroiight away the 
cor]»se and held an inquest on it, in presence of witnesses, Nos. 
7, 8 and J), of wliioli the following statement drawn up at the 
time (23rd July,) by the darogah was the result. 

31ie body was much swollen and hloody about the nose. An 
abrasion above the right wrist; A ditto above the right knee; 
marks on both wrists, as if Irom binding. 

Musst, Jlifibe Domin (not in the ealeudar, but called by 
thui court on account of ui<*utioii made of her in the thanna 
inquest) deposes to the region lof the anus having been much 
swollen, but cannot say from what cause. Dr. Collins (also not 
iuctuded in the calendar, but summoned by the court to give 
evidcnco as to the staU' of the body wlien ho saw it) deposes to 
its beiyg nuioh more decomposed than was possible, if dead only 
2t hours. , j * 


Bhaagnlpore. 

isr)i. 


Dtceinber lb. 

Case of 

MoOAii 

Giiusi. 

Prisonet 
charfceil with 
wilful muider 
acquitted, ow- 
iiiff to the in- 
siifficieacy of 
the evidence. 
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I8r»4. 

Dec)E!raber 15- 

Case jot 
MoQAr, 
Gho»i. 


T]»6 prisoner in his defonco at the thanna (28rd July,) said 
’ that Moorti had died from bito of some yendihous insect, that 
' on tli^ ni^ht of Friday the 21st, she enme in from reliovinjj the' 
wants of nature and said sometliing^ had bitten her; on the ni|^ht 
of the 23rt4<..slic died. IJefore the magistrate he stated that 
Moorti wjis not his wife; that ho had come from the outchery 
and was standing under a tree, eating some dry grain, wlion ho 
saw Shibdyal and Kungali and nMusst Bhugwattee preparing 
to take Moorti away to burn, when the jemadar and burkun- 
dazes of tlic thanna came and apprehended him. Before this 
court he sa^'s tliiit he was proceeding from the magistrate’s 
eutoh(!ry along tlu^ road, wlien he met the darogah with a num¬ 
ber of men and women of bis caste with a d(!ad body ; that be 
wiis seized and l)eateu and wrongfully accused; that the darogah 
took money from those bettor off to release th<i?m, bnt kept him 
a jmsoner. 

Of the witnesses named for the defence, one only was called 
by the prisoner. Alii Hussun No. 14, deposes to having some¬ 
time previously seen prisoner in the magistrate’s cutchery with 
two small children in his arms begging, that he gave him a pice, 
ho denies having seen him on the day naini!d as that of the 
murder. 

The other witness named in the calendar Scttal Moodec, No. 
13, deposed to the prisoner having come to his shoj), late on the 
night of Saturday, the 22iid duly, and begged for some food for 
his (fhildron, .sayingtheir mother was lost or missing, 

d’he jury bring in a verdict of guilty of the crime charged, in 
which I concur, and would convict the prisoner on violent pr(v 
sumption of the murder of Musst. Moorti. 

Jn tliis case, there is ^rcat reason to doubt the evidence of 
the so-called eye-witnesses, their confessions arc tolerably clear 
and consistimt, hut are so distinctly o])posed to the fact of the 
state of the body on the day following, as proved by the civil 
surgeon, that I cannot believe them to have seen what they 
swear to having seen on the day they say they did, hut while 
disbelieving that they saw deceased alive aiul her husband mal¬ 
treating her on the 22nd of July, 1 am inclined to believe the 
general aceoiint they give of his conduct to her and others. 
There is no doubt that this woman who lived with him as his 
wife died in his house, and that he concealed the fact from Ins 
neighbours till it was brought to light, probably by the stench 
of the dead body, the accounts he gives of her death and of him¬ 
self are contradictory and suspicious. Weighing all these oon- 
sideraj^ions atd the notorious bad character of the prisoner 
agjuust the proved falsity of the principal witiu'sse^ fhr the 
pjii^eeution, I come to theoonclusion, on circumstantial evidence 
only, that he is ^milty of the murder of the woman by blows and 
hud treatment^ ami with reference to former preoedents, where 
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convictioii lias'ljeen arrived at on violent presumption; onl^, 18.54.> 

would recommend; that ho bo sentenced to transpurtatidn for ' . .. 

I December Ift;' 

Having thus, separating to the best of my ability truth frara Cat© ©f' 

fiction fact from rumour, come to a general cenclusiou of Mo»ai 

the guilt of the prisoifer, Mc^ul Gliosi, I must say a few word^ Gbosi* 

as to his character, which, though notoriously bad, has never 
bdbre come under suspicion of any but petty crimes; he hsto 
been nine times before the magistrate since lb49, on various 
charges of petty assault, resistance of process, throwing stones, 
and cattle trtsspass, always alone; in all he Wiis convicted and 
lined or imprisoned, the highest fine imposed was 20 Bs, or two 
months’ imprisoumeut, ho has been four times called on to give 
security for general behaviour, twice I find security w’as fur¬ 
nished, the third time the result does not ap])ear from the paj)ers 
b('forc me, 1'lie fourth time 1 ordei’cd his release on appeal 4is 
noted in the magistrate’s calendar in the eolunin of abstract 
grounds for commitment. This last ease has some curious fea¬ 
tures \vhi(;h, as connected with the man’s character on w'hieh 
I consider his fate mainly to depend, 1 must here shortly 
allude! to. 

He was found gi’azing his cows on forbidden ground and sum¬ 
moned before the magistrate through the police; on atteiulanee 
ho was released on his own riioognizancti to amount of 50 lls. 
and being put on his defence denied the trespass luid said ho had 
110 cows or cattle of any sort, but lived by labor, this was on the 
Oth August, on the back of this rijoord is the magistrate’s order, 
dated the Ui*d of Sejjteinber, declaring tlie recogmzauce forleited 
for non-atteiulance and ordering sale of Mogul Uhosi’s property , 
in realization. On the 17th September,* the <larogah roporteil 
realization from sale of two cows and a house, and paid the money 
itiio court. On tlie 9th of September, the magistrate decided 
tlic ease of tresi)ass and sentenced Mogul Ghosi to liftecu days’ 
im[)risomneMt with 15 Ks. fine in lieu of labor, with order to 
jail darogah to produce him at the close of that j>criod for fur¬ 
ther orders. 


On the 24th, the jail darogah reported the expiration of the 
fifteen days’ imprisonment, and the magistrate on the same day 
ordered the police to report on means of livelihood and general 
habits and character. ’J’he ro}iort stated that though there wais 
no actual crime attributed to Mogul Ghosi, neither theft hor 
bndmashee, yet he was Jtnown as a turbulent, riotous evil-dis¬ 
posed and (druuken ebaracter„* and that the neighbors were all 


* l^ukraree, dmitahaz, budmoozunnee, 
budwuzu, zalim, rmhakkor. 


much atraid of him. On 
thkj the mngiHtrate, be¬ 
cause he had no ostensible 


means tf livelihootl, called on him for security^ in default of 
which he was t« suffer one year’s imprisonmeut; This order, I 
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•’liftl. ''‘■4psct,yi8t#i4n^th6’C6urfe’»-Cii‘(rti^ai* Ni?,'''^'of the 2Ctli”6f Seu- 

Qourt Will thus sfee exact^ whait* th^ is agaii)fi(t*' the 
, apart from this catee, and will also ptiircJeive how far his 

GAd /ndtori^t3>- Hit character has already M to Tatner harsh' measures 
'heiiiff taken against him, his recogniKanhe was, it seems to me, 
rather summarily deolfired forfeit, and then when all his pro¬ 
perty had been sold, he was •sentenced to a year’s imi»risoiiment 
“because be had no ostensible means of livelihood,” There is 


no doubt however whatever that this character was deserved, 
and that the whole neighborhood lived in fear of his violence 
and reckless habits of dissipathm and excess, satished always at 
the exjienoe of those who were too timid to refuse his demands. 

It only remains, with regard to the evidence of the so-called 
eye-witnesses, to state my belief that it was made uji by tho 
police to strengthen a ease which without it must have rested 
entirely on circumstantial evidence. The readiness with which 
tl»e witnesses entered into the scheme is attributable to the 


hatred and fear nf the jirisoucr, shared in equally by all his 
neighbors. Tlie failure of this evidence would, in the case of a 
prisoner of good character, have left much room for doubt, oven 
under the eircumstaiicos of couceahnent and prevarication 1 
have mentioned in tin? early part of tins report. In tlie present 
case, I see no cause to stay conviction, but have entered thus 
at length into tho prisoner’s late history to enable the Court 
also to, see clearly and tlioroughly on what grounds I have rested 
my dwision, and at the same time all there Is in favor of tho 
deceased. Crave notice should, 1 think, be taken of tlie con¬ 
duct of the police in the mutter of fabricating evidence for the 
occasion. * 

Itemarhi} hy the Nizamut Adawlut .—(Present ■ Messrs. II. T. 
Baikes and J. H. Patton.) We cannot concur hi tiiis convic¬ 
tion. The evidence of the medical olUcer shows tliat when he 


examined the body, the 2drd July, decomposition had so 
advanced that he failed to ascertain the cause of death, but w!^ 


clearly of opinion that death had ensued at an cm'lier date than 
iliat stated by Ibe witnesses, who deposed to having men tluj 
jwsault and violence on the previous day (22nd J uiy) to .wiuc)i 
{lie d«?eeased’s death is attributed. The evidence of Mr. Collins 
^0 goes fay to throw discredit on the mofussil inquest, wliich 
stajted thahniarks of violence had been observed ,on the body. 
’'^C-agrpe ■'vith the sessions judge that under these yireui^sfe»rM|e,H 
n^remnee ^an be placed uiX)n thenvidenee of those wild 

more,oyer , ofeWye 

tlia,i {neese ^ame , partw'8> though questioned by, tlye dw'^P^,^ 

an eai'ly s^age of the inquiry, did not disclose their Kuowl^(|ge 
of tins fact the Blst of July, the date on w;l|ieh .hur 
the iiivestigatiim. Tliis therefore reduces the pitbdf against the 



prisoner jfeo ,tli« ssoUtary/faqfc <>£ his Ijavhjg (wn^^ the do- 
ceased’s death at the time its occurrence, but th^ is iiQ eir- ■ - « 

<qumstantial evictee on which, to found. a preswption,’«iiS to 
hoWf and when ib^t doJ^ occurre(^ or to lead ua to mhre ^ha^ a * 
suspicion of the prisoner’s connection therewith. JitM the cha^e 
appears to us not |uroyeiV we acquit the prisoner , and direct ,his 
release. 


PeF.SEN'T: ' 

,SiEB. .BABTiOW, Babt., a^i> H. T. RAIKES, Esq., Judyeg. 


' GOVERNMENT and HUUSOONDREE DASSEEA 


versm 


CHYTUNNO CHURN MUZOOMDAR. 


Rajshshye. 
‘1854. 


Cbime Chaboed.—W ilful murder of Juggut Chunder Mu- ‘1854. 

?oomdar. . . . — 

Committing Officer.—Mr. E. Beaufort, joint-magistrate of December 16. 
, Pubna. Case of 

Tried before Mr. O. Ci Cheap, sessions judge of Rajshahye, on Chvtunno 
the 25th October, 1854. Churn Mu- 

liemarhs hy the sessions judge .—The reason for this reference 
is that the futwa convicts the prisoner of the murder charged, prisoner coh- 
aind concurring in the conviction, the sentence rests v^ith the dieted of the 
Superior Court. wilful murder 

The circumstances of the case, as elicited in evidence, are nephew, 
simply as follow. Tlic prisoner and deecasod were relations, *<■ to 

the former being groat uncle to the latter. There was some there 

dispute relating to some hmiboos, which had been rented ,by hnvlng ’ been 
ryotSf &nd the.se the piisoner wanted to appropriate to, himself, no previous ill- 
and brought his servant to cut thorn, an altercation ensued and b«twc«ii 
the deceased being taunted with being a ibol, retaliated, insi- 
nuatmg the prisoner was not over-wi.'<e. Exasperated at this bavipg 

language of his nephew, the prisoner took up what is called by been close at 
fihe witnesses a mugoor, and which is a hea vy piece of bamboo hand, 
with a hapdle used as a mallet to drive the dao or w'cdge into 
$. hiamhoOy when it has to bo split up, with this he began to beat 
the dtKS^ed about the head and face, till ho fell down insensible 
and till two other men, who wei*e on a tree, descended when he 
rah afwfty, tlirowing down the mugoor in the path where it Was 
aftefWards found by the chowkeedar. The m'ceased was then 
tafcbh to, the,' nearest house, and, after a sooi'uthal b^ld by 
the' did^gah, was about to be sent into tlwj statioh, when he 
died.'' 

Ton.'IV. PAT|1’ TI. 5 d 
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1884. ; Tite'deceased’s aunt, wlw was co-praseeufcrix with the l^orem- 

• . - tuent,* deposed to the deceased leaving ][ier house perfectly well, 

Dtumnibirt ^ afterwards hearing of his being wounded by the 

^Csue6( prisoner. ' 

(iHTTirBwb When calbd upon to plead, the prisoner began to look out of 
^ aTOMOAs ^ the window, and pretended he did not understand what was 
asked. He was told thi.s would not doj and after some time 
denied killing the deceased, when a plea of not guilty was 
recorded 

Witness, No. 1. deposed he was sitting at the house of 
Kisto l)olal Iloy with the deceased, when witness, No. -2, who 
was the prisoner’.s servant. (*ame there with a koral and rope. 
The deceased asked him why he c\it his bamboos that had been 
given by him and his uncle, Kallee Churn, to ryots. The 
witness replied he was only a servant, and hound to do what he 
was ordered to do. The jirisoner tlien came, when deceased 
addressed liim, saying, uncle, why do you cut my bamb(X)8. 
The prisoner replied, he should keep the bamboos and not give 
them to the ryots. Words then passed between them, and 
while wrangling, Bowul and Siietiil, witnesses Nos. 2 and 3, got 
up into a mangoo tree to cut a dry branch. The prisoner then 
abused the deceased, who remarked that if he was a fool, he 
was a great jpM/idif. The prisoner on this said, if it was his 
house he would show him. Deceased rejoined, you are five 
brothers and 1 am alone. The jirisoner on this laid hold 
of the mugoor. and Iwgan to beat the deceased on the bead 
and face, the witness not interfering till he fell down, and 
on the two men on the tree corning down the prisoner ran 
off. 

Witness, No. 2, and witness, No. 3 confirm the statement 
of the first witness, but do not speak to what was the cause of 
the assault, and, as they were occupied in getting down from 
the tree, they only saw one blow inflicted on the deceased, but 
there were several marks on his head. The thii’d witness 
Sectul, also heard the deceased say he was not a pagul though ' 
his father was. The mwgoor was in the enclosure, or compound, 
where they wore; and tlic one produced at the trial all three 
witnesses recc^nixed as the one witli which the wounds on the 
deceased had bmi inflicted, weighing one seer and. fourteen 
ehittacks, or nearly four pounds. 

There was no sooruthahlash, or inquest after death, but • the 
soorttih(d held before the deceased’s death on his ^^n*0Uh.ds, 
haying bean attested, it has been filed with the reodfd. The 
deoeabffld at the time, it was written only breathed and-couM 
,i»ot speak, y ' m , , . 

' '<Mn. ISHis, the sulvassistant surgeon, deposed that he had ex¬ 
amined the body of the deceased and that he died frem com¬ 
pression of tnd braiu, caused by a fracdure o^' the skull and 
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eflPusion of blood, giving Ml detaals a®ii MBit depoaiticm bang in 
JSnglish, I need not repeat th^ here. He was directed to 
watch the prisoner, after he was sent to the jail,. aii(i<|iu his 
o})inion ho was feigning madness and was not mad whoa fe»|; 
made over to him as a patient* To a questiow by thn'law 
offleor, he stated that a person, who had some yeai's before. ,^asa 
mad, might again btjcome so, ' ; 

'Fhe three eye-witnesses, Noe. I, 2 and 3, deposed that the 
prisoner was not mad at the time, and they never knew of his 
being so. That he did not smoke gmja, but the dec^ed’s 
father did and was madi ®''id on this account had not been pat 
forward as prosecutor. ' ' 

Witnesses^ Mos. 8 and 10 deposed that about twenty years 
s»go, the prisoner had been mad and eon lined in ckaimt on this 
aecmmt. • 

When called upon for liis defence, the prisoner said he had 
none. He then appoiJited some mookhtears, signing the ifoookJt^ 
teamamah in my presence. Nearly all the witnesses brougilit 
forward to his state of mind (by his relations it is to be pre¬ 
sumed) the prisoner examined, attending with great earnestness 
to what they said, and scratching his head wlien the answer was 
not a favorable one. 

Twenty-six witnesses were examined, and all they proved was 
that the prisoner had been mad twenty years before, and had 
once struck his wife with a dao. It was attempted to be 
proved that he had thi’eatenod to strike his father, but thia was 
not established. 

Oil the usual question being put to the law ofticer, he replied 
that wilful murder was jiroved and in liis fulioa repeats this, 
but declares Icissas barred, as the prisoner was before inad, 
and tiic sub-assistant surgeon had de})osed that madness might 
return. He was only liable therefore to acoobut. 

1 think there can be no matter of doubt that the prisoner 
murdered his grandnephew in a sudden fit of passion with 
the Mugoor produced in court, and which again was a ht^al 
weapon. This, however, was unfortunately dose at hand, and 
thus available for the commission of the fatal assault, termi¬ 
nating in the death of his nephew next day, and who was speech¬ 
less ^om the time the blows were inflicted. Leaning on th»? 
side of mercy and adverting to the fact of the prisoner’s previous 
insanity, ,1 oommr with the law officer that the case does not 
call for-a cajutal sentence, and if it bo commuted to imprison- 
ment for life, 1 would likewise suggest that it be in the AUipone 
jail, aud mMoig labor. As it is not improbable his miulnects 
may return, and I have known of cases of prisoners,‘who -had 
biifore l>een mad, becoming so again from the gibes andHl-feiding 
remark* of their associates in jdi. i ; , • .i i 


m4. 


BbcmOmiAB. 
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1854. 


Derember 10. 

Case of 
Chvitjnno 
Churn Mu' 
/OAMnAR. 


With this ojiinion*! heq to leave the prisoner’s case in th 
hands of th^* tVnirt, trnstinj? they will take a merciful vie; 
of it. i Ho must be full fifty-three (the age put down iu th 
calendar) though a hah'-looking man. 

Remarks ly the Nixamut Adawhii. —(Present: 8ir 11. Ilai 
low, <iiart., and Mr. II. T. ilailms.) There can bo no doubt tha 
the prisoner killed the «leceasod, as described by the sessions judg 
in his letter of refcTimee, Therois no proof whatever that th 
prisoner was at that tinie of unsound mind. On the eontrarj’^, i 
is t'stablished by the evidence of tho prisoner Sewait and tw 
other eye-witnesses that the prisoner, on the oecurrenco of som 
words of abuse between hiiu .and the deceased, seized a imtyooi 
or short club four pounds in weight, knocked him down, and oi 
his rising I'epeated the blow again, felling him, be then inflioto 
two or three inoro blows on bis bead and eau cd a fracture ( 
the skull, which ended in the death of tho deceased early nex 
day. 

In the absence of jirevious ill-will and in consideration of th 
at't having been done in the iinpuhe of the moment, with 
weapon which was close at hand, we convict the prisoner c 
mui'der, but sentence him only to imprisonment for life i 
transj)ortation. Some of ihe witnesses have spoken of th 
prisoner having bt'cn insane some twenty years ago, his eombu' 
however befot’<‘ the ]Kilice and th<* courts on Ids trial, and tb 
consistent defuiee be has throughout made, ivilb the opimon ( 
the uiediaal ami criminal authorities roi'ordcd iu the trial satisf 
us that the plea is nu'ndv put forward by his relatives aiu 
friends, in order to relieve the prisoner of the responsibility wh^^' 
ho has incurred in consequciiee of his act, but this eyii^ja^ 
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PBBSlSf: 

Sra R. BARLOW, Babt., anj) H. T. RAIKES, Est^., 


OOVERNMENT 

«»er«MS 

MUS8T. iUKITEEA. 


Tirhoot. 

I85i. 


Cbimb Chabgeb.— Perjury, hi lij),ving in a case of wounding, 
iu wliieU slio was prosecutrix, deposed before the joint-magis>^ 
trate on a solemn de(;Jaratiou, taken instead of an oath, on the Beoembor 16. 
7th June, 1854, “ that Bheeka cut off her nose, whilst her hus-^ Cnseof 
band, Burlioo, held her hands,” and again on the 9th July, Mosst. Lwk- 
1854, dej)osed before tlie joint-magistrate, on solemn declaration, 
taken instead of an oath, that JBurhoo, h('r husband, had cut olf Priganer 
her nohC, and that Bheeka had nothing to do with it, and that charged with 
she had iinjtljcated Bheeka from ruolives ()f enmity, those state- perjury arising 
nnmts being contrary to each other on a point matei-iul to the out of two 
issue of the case. contradictory 

Committing Ofliccr.—Mr. F. A. Glover, joint-magistrate of * 
Clmmparun- ^ ^ her second 

Tried before Hon’hlo R. Forbes, sessions judge of Saruu, on statement hav- 
tho 19th August, 4851. 

Remarks hy ijie. sessions jwlye .—In compliance with tlio 
Superior Court’s Order* No. 996, of the I7th instant, and eon- was ** available 
formably to Clause 6, Section 9, Regulation XVJI. of 1847, 1 have of tl»e fal«e- 

the lionor to submit the proce-edings held on the trial (No. 8, of hood of the 

sessions of zillah Chumparim for August last) of the jirisonor f*''**^. 

,, , T 11 . marginally named ‘for the final orders of 

Musst. Liikheea. ,, j i > 

the Nizamut Adawlut. 

It ajijiears from the reeord of trial, No. 7, of sessions for zil¬ 
lah of Chumparuu, for the same month, tlmt the pidsoner’s 
Imshand oue‘‘Bnrhoo” was tried, convicted and sentenced for 
1 he Clime of cutting off his wife’s nose, in revenge for her marry¬ 
ing anotlier man after lie had deserted her for about three yours, 
and the prisoner, Musst. Lukheea, after her no&i' had heim cuf, 
off, first lodged aeomjdaint at the thannah charging one “ Bheo- 
ka” with the commission of that olfonee, and when her deposi¬ 
tion as prosecutrix was taken down on solemn doelaration 
instead of an oath before the joint-magistrate of (Immparun, on 
thi‘ 7th June la^t, she idso accused the said Bheeka of having 
mutilated her. In couheipieuce, however, of her husband Bur- 
hoo having admitted while the accuseil Bheeka, when examined, 
denii'd having cut the woman’s nose; after duo impiiry throi^h 
the police and the evidenetj of the witnesses had sulwtantiaied 
the gutft of Burhoo and the innocence of Bheel^a, the prisoner 
• • Not necessary to be printed. 



18&4. 


December 16 

Case of 
Mdsst, Luk- 
assA. 
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was again examined on solemn declaration instead of an oath on 
the 19tli July last, when she deposed that her husband Burhoo 
had cRt off her nose, and that Bhceka had nothing to do with 
it, she having implicated the latter from motives of enmity. As 
the two statements were contradictory to each other on a point 
material to the issue of the case, the joint-magistrate examined 
the prisoner as a defendant, when she voluntarily confessed be¬ 
fore attesting anil subscribing v'jiitnesses (Nos. 1 and 2) that 
she had peijurcd herself, to which effect she likewise confessed 
in this court, pleading in her defence that though she was'cer¬ 
tainly guilty, yet that she had been sufficiently punished by the 
cutting off of her nose. 

In ih.Qfutwa of the law officer (tazeer) which convicts the 
prisoner of the crime charged, and with reference to Construc¬ 
tion 283,1 concur, and I have accordingly rec/^rded against her 
the minimum legal sentexice within the competence of this 
court, but without labor, as the prisoner appears weakly. Tak¬ 
ing into consideration, however, that personal injury sustained 
by the prisoner by the lo.ss of her nose, involving disfiguration 
for life, I bog to recomraencl that the sentence recorded may be 
mitigated to imprisonment for six montlis without labor. 

liemarlcH by the Nizamut Adawlut. —(Present: Sir R. Bar- 
low, Bart,, and Mr. II. T. Raikes.) Tlie prisoner swore that one 
Bheeka cut off her nose. During the trial, her husband Burhoo 
admitted that he had done it and was committed on the lOth 
July 1854, and eventually convicted and sentenced accordingly. 
The prisoner was on the same day, the B)th, put on her oath, 
when she admitted that Bhocka had nothing to do with it and 
that her husband wsis the guilty person. 

Upon tliis she was mAilo a dclcndaiit and charged with per¬ 
jury, the statements on oath being contradictory to each other 
on a point material to the issue of the case. The prisoner should 
hot have been examined on oatlx the second time, and then com¬ 
mitted upon charges arising out of that deposition. The pro¬ 
per course for the magistrate was to have proved by the evi¬ 
dence on the trial of Biirlioo that ibo prisoner Lukheea had,’ in 
the first instance, committed perjury in accusing Bheeka aiul a 
charge of perjury, on that first deposition, proved to be falsti, 
should have formed the grounds of indictment against her. * As 
it is, the prisoner has been put on her trial upon contradietoiy 
statements on oath, the last having been made when the trial 
of her husband had already lurnished proof of her giiilt on her 
first ekamit^tion, after which an oath should not have'been 
adrmhifittTcd to her. We acquit the prisoner and, direct jiier 
itnihcdiate release. 
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* Nd. 


PllESEUTT : 

Sia R. BARLOW, Baht., Wd H T. RAIKES, Esq., J^dgea. 

. ._ . • 

* (iOVERNMENT and BHOLAI BEAliHR 

mrsua 

* ABIT) BEARER. 

Crime Cdakued.— Wilful murder of Ayazooddeen, son of 
Bholai Bearer, prosecutor. 

Committii)£^ ()iFicer.-“Mr. 11, C. Raikes, officiating joint- 
magistrate of T^irrei'dporo. 

Tried before Mr, S. Bowring, sessions judge of Dacca, on the 
15tU Noveuihiir, ]H5Tj. 

lienutrks by aeaaions Jitdye .—The prosecutor was it»formed 
that his son liacl been killed by tho prisoner, and ou going 
to the house of the latter, he found the deceased wounded 
in such a manner, as to eauso death a few hours afterwards, 

I'hero were no eye-witnesses id'the murder, but a number of 
the neighbours, w'ho assembled on the alarm being given, 

deposed* to having seen the de¬ 
ceased bi'fore death, lying in tlio 
house of tiu' prisoner, and throe 
of these, Nos. 8 to 10, also stated 
that tho prisoner had admitted 
having killed the deoeased. 

The wife of the pn&oner, Erman, 
(witness No. 4,) said deceased had 
attempted to violate her, hut from the description given of the 
house, this is highly improbable. • 

The prisoner made no rejdy at the thannah, before the 
magistrate he pleaded that he was occasionally insane and did 
not know what he had done, thou said he had found deoeased 
with his wife, and in this court pleaded not guilty, denying all 
knowledge as'io how deceased came by his death. He called no’ 
witnesses. 

The law officer found the prisoner guilty and adjudged him 
liable to death by kmaa. 

1 consider the erinio of murder proved against the prisonei', 
although there are some discrepancies in the evidence, and it is 
doubtful whether the wounds were inflicted by a tenia (a throe¬ 
pronged barbed Ush spear)^ which was not produced in court. 
The prisoner’s plea of insanity, put forward in the fouydary, is 

totally disproved, but Irom the de- 
* No. 6, Oseemoodeen. position of the witnesses,* Nos. 6 

” 8;MurJrIw; the ^mission of the 

• 9, Asruff, Wife of Erman (No. 4,) 1 think it 

10, Taze^ddeen Meah. proved that jealousy was the cause 


,» 

*> 


>• 


4, Erman. 

5, Tot<i Hewah. 

6, Oaeemoiiddel'i). 

7, Golamfe Brarer. 

8, Mnnsemr Bearer, 

9, AsiufT, 

10, Tazooddeen Meah. 


•p 

>1 


Oarca. 

1854. 

December 16. 

Case of 
AbidBkahkr. 

Prisoner ron- 
victed of wiU 
ful murder, 
sentenced to 
transportation 
for hte. 
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18^4' fl(f thfetnunkr, and fchat deceased carried ^ai a critniiial mt 
--■■■'■- course with tl\e pri«iouer’s wife. , 

Deremher 16. ibeiii net been tln<t to prge iu, palKation of the crime 

Case pif would ha<=e proposed a capital sentecoe, but under the oircu: 
ABruBfe^aaft' stiuices, woi^d recoiinaeiid that the prisoner be transjwrted I 
life, with labor and in irons. 

Jtfmar/u hythe Nizumif Adniolid --^(Present. Sir R» Bajlo 
Barb, mid Mr If. T Ilaike'j ) The cireiuastances, proved on t 
record, fullj justdv tlie sentence pro[»osed to be passed on t 
urioonor bv the sessions ludire. whicli we tlieroforc ooniirm 


ParsF^rr- 

Sr ft R. BARLOW, Bvut, 

J U. PATrOiV, Esq, OJjdcmtmg Jmi^e 


GOVERNMENT 


MooisHedii- 

bud. 


versus 

AMIRTO DOkSS 


18 » 4 . Crtml CiuiK.ni)—Wounding Nuddea Dch^, with intent i 
__murd( r 

Dfii!#.ii>bpr 16 . (’ftiwr P'sr vni isnrn —Seven ly wounding Nuddui Doss. 

(HfTy i^v-IVIr (^A^nAf*‘ i r\( 

1. ftSC 01 W w 

AmthtoDoss, shodabad. 

'IVied before' Mr D .1 Monc^, sessions judge of Mporshe 
The pnsoner dal^ad^ yn the l()tli Septunbor, IS 51 
was convu'ted Jj^ejnarkh. bj/ thfi se^swm jad^e - On tlie ingbl of the 2 Gth 
nfdge***or*Be! Nucldea Doss was slecinm;; in the veranda of the 

verely wound- priaoner’s bouse, when the luttei caught hold of the fortnor by 
ing and aen- tbo hdir and with a Kadia (a kind of siekle) cut his throat, 
tencedtobpven.jsj'mi^fjfi^j Doss awoke and eauglit bold of the siekle with his 
^^‘“Pj^hand, which was also cut, the pnsou''r g.ive him two or thj’oc 
aiipTttT ' the strokes more on the n<‘ek, wlien Nuddoa Doss erit'd out and 
tourtheld that Khettro Mundle and Kasseo Muudle came to the lescuo and 
the prisoner arrested tin* prisoner 

was of unsound prisoner confessed both before tbc darogah and the 

mind and nnagistrate. Erom the evidence of Nuddea Doss, Khettro Mou- 

vp”dior*Hnder confession, it was 

Act IV. of efeafly proved that the iirisoner wounded Nuddea Doss with Ilje 
iHiO sickle. Th^ mark upon the neck shewed that the wound was of 

a SeFefe tudwre, but it did not appear that there was any pro¬ 
vocation foEsuch an act Some of the witnesses deposed to tho 
prisoikr having boon once, some four years ago, insane, and 
that tid hai$;ain(e then been some iimea seen to labor under the 
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inflvionce of mental dewmgeraent, but from tlie tooutluof Mafigb 
last, that he was much better. 

In his deposition the officiating civil surgeon deelareti tlmt 
the prisoner was not insane, jft appeared to me, * howevei'J 
neo(‘S8ary, under the peculiar oircumstanees of the aasc, tJmt th0 
pri^^oner should be hirther examined by the doctor bcfoi'e 1 
passed any sentence in the case, and 1 directed the mag^trate 
to keep him under proper gijard in such place as might, con¬ 
sistent with safety, secure the constant iuspeetiou Of the civil 
surgeon. The prisoner was accordiivgly placed under the in- 
fij>eetiou of the officiating civil surgeon from ^Ist August to 
11th S<*ptcmbcr, and on the 15th of Sept<*iuher, the officiating 
civil surgeon, in his deposition before me, again declared that 
he did not think the prisoner was of unsound mind. 

The j»risonfr i^ the uncle of Niiddca Doss, and it does not 
aj)pear that there over existed any eimiity hetwoeii tluun, on 
tlic contrary they are supposed to have boim great Iriemls. 

The assessors, who aided me in the trial of the })rison(*r, wore 
of opinion that he wounded Nuddeu Doss, while laboring under 
uusouiidness of mind. In this liiiding I diffired, and although 
tliere was some thing all along suspicious in his nianiuT and 
apixsirance, still eonbidering liim from the evidence of the 
surgemj to have been of sound mind when he eoimnitted the 
deed, T sentenced him as stated in th(‘ proper cidumn. The 
absenet' of niotivt*, the suddemiesb of the act, the good terms pn 
which the ])risoner lived witli Muddea Doss, were all against the. 
presumption that the juisoner intended to take his life. 

SeiUeme passed by the lower court .—To be imprisoned for 
the period of seven (7) years with labor and irons. 

Jiemarjes by the Aftzamui Aduwlut. —(•Present: Sir U. *Barlow, 
Hart., and Mr. J, H. l^itton.) 'Hie priueijial, indeed the only, 
ground uj)on which the sessions judge comes to the oonelusiou 
that the jirisoner was of sound mind, when ho committed the 
offence with wliieh he is charged, is the dejiosition of the modieal 
officer, but that evidence is not quite satisfactory on the }>oint 
of the prisoner’s sanity. It is derived from observation of the 
prlsfinePs conduct subsequent to tlie offence, not at that time. 

Tlie prosecutor and tlie witnesses state the prisoner had been 
before of unsound mind, and that he ortsasioually is affoeted by 
fits of insau%. No cause whatever is assigned for the deed, 
and the judge himself as well as the }>olioe, who held the loca3, 
investigation on the spot, ap])ear to bo of opinion that the pri- 
sober is insanfi. The argument used by the sesbious judge that 
absence of motive, the suddenness of tlve act, the good termB on 
wliieU the prisoner lived with Nuddoa Dosfi are against tho 
prosuniption that the prisoner intended to take life are equalliy 
ibreo' agiaiust the sup^iosition tliat he attacked Kuddea, 
at the time wlnst he was doing. Nuddea is the prisoner’s mlatifo, 
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laN. 


December 1%. 

Case of 
AMmTo 
Doss. 


ai,id no djtTcTcnfe existed between him j on the contrary, they 
were friends, mid the act was done on the im]>nlso of the moment,* 
withput any apparent cause. Wo acipnt tho prisoner, iiiiding 
that tJioA* is good reason to believe that he did tlio act eliorgeu 
against hinicbeing then of unsound mind, so as to excuse him 
Eiceording to law, and dir(‘et that be be kept in safe ciibtody by 
the magistrate in the /.illali jail until tho [ileasure of tho (io- 
veniinent can be known thereon,under the provisions of Section 
8, Act IV. o( IS to. 


Pheheivt : 

H. T. I? A IKES, Esq., Judje. 

A IJ. PATTON, Esq., OJidatlng Judge. 


OOVERNMENT 


Rungpore. 

1854. 

December 22 . 

Case of 
Jamai.D£S 
Sirdar 
and others. 

Pi isoner con¬ 
victed of not 
with culpable 
homicide sen¬ 
tenced by the 
sessions judge 
to seven years’ 
imprisonment. 
Appeal reject¬ 
ed. 


verHus 

JAMALDEE SIHDAU (No. 47, appellattt) RUiniMUT 

MUNDITL (No 4S,) ASIVLUT PRAMANICK (No. 48.) 

SAKEEUAH OJIOWKEEBAK (Nti. 50,) llltEMUXi SIK- 

DAK (No. 52.) 

Criml CiiAitcu'in.—Kiot attended willi the culpable homicide 
of Ajecm Pramamck. 

OkiaDo EsTAHLfsHn^.—No. 47, riot attended with culpabk- 
homicide and Nos. 48, 49, 00 and 52, being aecompliccfe of tho 
said enme. 

Committing Officer.—Mr. K. H. Ku&bcll, joint-magi.btratc of 
Bograli. 

Tri(‘d before Mr. William Bell, st'ssions Judge of liuugporo, 
on tho 29th July, 1851. 

MetnarJes hg ihe sensiniis judge .—Jamaldee Sirdar, prisoner 
No. 17, had obtained a decree in the moonsiff’s court against 
prosecutor and his hraibers, and, on tho morning of tho 27tli 
J&\-))ruary last, went with about fifty men to execute it. Tho 
peadah, entrusted with ihe warrant, was left at some distance 
from proeeeutov’s house, where the others arrived very early in 
tho morning and seized prosecutor’s brother, witness No. i, who 
liad Just issued from his Imt The occurrence was observed by, 
among others, the duoe.isod, Pramanick, nephew of witness No. 1, 
who began calling loudly for aid to silence him. Elamdec, pri¬ 
soner Nos 2, of calendar No. 2, in case No. IG, desired Jkmuldee 
^Sirdar, prisoneV No. 47, to mar him, and this tlie latter did. 
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deeoased first on tho body several times ^ith a l(dtee A®'*- 
and then on 'the head; on rceeivin^j the latter blow, deceased 
sta<f,jjored a feW ste|>s, fell and died in a eo«f)le of hyurs* aft^- l^wetobisr ^2, 
wartis. Frotii the mescal evidence it appears that there was 
no external wound on the seal]), but that a severe blow had bedn JAMiWf«DBK 
inflicted on the head, by which the skull was fractured abdeit 
six inches, which fracture was the cause of death. Ilie fact of ** 
j»risoner, No. 47, Jamaldee BmJar, having struck the blow; which 
killed deceased by order or desire of Elam Sirdiir, prisoner No. 2, 
of calendar N.o. 2, in case No. 16, is clearly proved by witnesses 
Nos. 3, 4, 5 and 6, exclusively of Nos. I, 13 Jind 14, prosecutor’s 
brothers, and prisoners, Nos. 48, 49, 50 and 52, of Calendai' 

No. 12, in case No. 15, and No. 3, of calendar No. 2, in case 
No. 10, are proved to have been accomplices, having been feeog- 
nisod by at least three witnesses each, exclusive of pi'osecutor’s 
relations, as present in the gang, whicli aceom])anied tlie pri¬ 
soners, Nos. 47 and 2, armed vvith lalteeis. The prisoner, No. 47, 
in his defence alleged that lie had simply jioiutod out deceased 
to the moonsilf’s peadali, who apprehended him and that deceas¬ 
ed (lied of disease, his defonec is utterly unsu[)ported by ,thc wit¬ 
nesses c.alled by him. The other prisoners ])lead alibis, but 
tlnnr witnesses quite fail in the attempt to prove thcmi. 

T’bo law oflicer convicted Jamaldee Sirdar on the charge men¬ 
tioned in the calendar on full legal prool', No. 2, of being an 
accomplice, instigating the ofleiiee, and Nos. 48, 49, 50 and 52, 
of calendar No. 12, and No. 3, of (;alendar No. 2, of being 
simpl_y accomplices, and 1 eoucurrod, and not considering there 
was .any premeilitated intention of taking life, but thai tlio pri¬ 
soners were engaged in attempting to make an illegal ai'rost in 
consequence of which the homicide oecidTcd, I sentence them as 
mentioned. 

The prisoners wore committed in two calendai-s, some having 
been apprcdieiidod long after the others, but I tried them all at 
once, the charge, witnesses, &c., being one and the samtj in both 
calcjtidars. 

Sentence parsed by the lower court.~lSo. 47, imprisonment 
with labor and irons for seven (7) years and Nos. 48, 49, 50 
and 52, each to be iraprisonlfi without irons for one (1) year 
'and to pay a fine of (30) thirty Us., on or before the 2Hth 
August, 1854, or in default of payment to lalwr,^ until the fine 
be paid or the term of sentence ox]>iro. 

Memarks by the HfizmAut Adawlat. —(Present: Messrs. TI. 

T. Kaikes and J. H. Patton.) Wc see no reason to disei’cdit 
the evidence of the witnesstis, who j?pcak directly to the fact of 
Jamaldee, the appealing prisoner, having struck deceased on the 
head with a lattee, and. the prisoner adtnlts haring gone to the 
decijasefi’s house, as stated by the witties^t'te, tc) CXQciito b& decrob 
against his (dettased’s) undo, and his assertion that the deceased 
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l8S4i( died ftom dmeas>e ib completely refuttsd by the evidouee ol' the 
“"*‘‘**^ medical offiot'r, who lumle the <pmt mortem oxamiiiution, fiom 
Pecembev M, ^hiclf it is clearly apparent that the deftoaBed died from a frac- 
turc of tlie skull. We see no reasdn to intbribre with the con- 
vietion and ^k‘ntence, and reject the appeal. 

and others. ' 


PlinSENT: 

JI. T. EAIKES, Ebu, Mqe. , 

J. H. PATTON; Esq., QJJicUilhig Judge, 


Jessore. 

1854. 

December 22 

Case of 
Ramtuxoo 
MCNDf.B. 

Pi iaoner con¬ 
victed by the 
sessions jndpe 
of pe'-juty, ac¬ 
quitted in ap¬ 
peal, there be- 
ini; no direct 
eondratietion 
in the state¬ 
ments charged. 


OOVEllNME>rr 

versus 

BAMTUNOO MUNDLE. 

rHijMn CilvTiOED. Perjury, in havime, on the 21th of Jums 
1851, correspondini’ with Jlth Asvir, 1201, intentionally and 
deliberately deposed under a solemn dcelaratiou taken instead of 
an oath before the joirii-magistraU' of Jvhoolna, that on he.ning 
from his house the noise of a cry made* by Peari, he went out to 
the house of the defend.ints and saw that the prisoner, Ishur 
Sirdar (present) after shutting up th«‘ (*ast(*rn door of hi«j house, 
was beating ]*cari, whilst Bahooidin Sirdar and Punehomeo 
Chundalmi, who ivere outside their house, wi^re giving ordeis 
from the yard of tluir house to heat lier, also tint he san a rn.uk 
of a wound on the left leg of I’eari at the time uheii Ikibooram 
brought her out ot the house by taking hold of her shouldeis, 
and that he then found’lsaor Sirdar, who had come out ol the 
house, armed with a lattee ; and, in having, on the 29th August, 
viz, 11th Bhador, 1201 13. S., again intentionally and deliber¬ 
ately deposed under a solemn declaration taken instead ol an 
oath before the sessions judge of #1 essore that on hearing Peari 
Chundalini cry out from the house of Babooram, ho went to 
Balxioram’s house and asked him whether he had beaten her, on 
which he imswered that as his honor or disgrace depended on 
her only, he was at liberty to punish her in any way ho uhos(‘, 
and that when Babooram draggcsl her out of the house by hold¬ 
ing her shoul(|ers, he did not then see attentively whetlicr she 
had any mark ol violence on her or not, but he returned to his 
house, and that he himself did not sec the assault, such stalo- 
nieiits being contradictory of each otheij on a point material to 
the issue of the ease. 

CnrME E STAR lii SUED.—Perjury. 

Committing Officer.—Mr. O. Toogood, magistrate of Jessore. 

Tried bcforo»Mr. K. M. Skinner, sessions judge of Jes^jore, on 
the 25th October, 1851. 
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Remarks hy the Sessims yvdge.- -Ptajury, the, cpdie 

is clearjy iMPQ¥od 

* Witneut No. 1, SaRtoiiatbBos«i,i«ohurrir, 




2, Kali])«r8uno Muo]cerJ^> 

naib iia^ir. 

3, Chundernath Roy, moon* 

shee. 

4, Beazuddy, nazir. 


the fiw tlwJ pm^ 

seciitioiu* * 

The stat^vttcnts of the R4^l^«<oe 
prisoners aro contraUie- WMiMfJi* 
tory of each other oti a 
point material to tho 


issue of tlio ease. 

Tlie jury give a verdict of guilty, in which I concur, 

I sentence the prisoner to three years’ imprisonment with 
labor in irons. 

Remarks hy the Nizamut Adaiclut .— (Present: Messrs. H. 
T. liaikes and J. 11, Patton.) We sec no such direct contradic¬ 
tion between tlie iv\ o sl.iteinents as can constitute a charge of 
Milful and delibei’ate perjury, ’I’he first statement of the prisoner, 
as to seeing the assault wiicn the door was shut, must 1 m^ takeii 
to moan that what fell under his observation convinced liim 
thaf Ishur Sirdar was beating the woman inside tho house, and 
Ins second statement is mciely to tins extent. His not detail¬ 
ing the i«irtieulars, with the same ininuteiu*ss, in his suhwcjueijit 
examination before tbe sessions court is explained by him {Wif 
pro(*e('ding frotu forgetfulness. There is no contradiction at all, 
nor any Ijulurc ou tlie part of tbe prisoner to give substantially 
the same evidence bo had previously olleivd in tho fpujdary 
court. We acijuit the prisoner and direct his release. 
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PHESETSrf: 

H. T. RAIKES, Esq., Judge. 

J, H. PATTON, Esq., OMdating. Judge. 


GOVEKNMENT 


Sylhet. 

1854. 


December 22. 

Case of 

OoMoo ' 

Chdno. 

The prisoner 
was conricted 
as an iaceom* 
plice in culpa- 
ble homicide, 
in attempting 
to procure an 
abortion for a 
women with 
whom he had 
cohabited. 
Sentence of 
seven years' 
iniprisonmeot 
rtpheld in ap¬ 
peal. 


versm 

OMOO CHUNG. 

Crime Charged. —1st count, wilful murder of Musst. Croon ; 
2iitl count, culpable homicide of Musst. Croon, by administering 
and causing to be administered drugs to produce abortion ; 3rd 
count, being accomplice in the crimes contained in the 1st 
and 2nd counts. 

Crime UsTAnLisiiED, —Accomplice in the culpable homicide. 

Committing Ciiiger.—Mr. T. P. Larkins, officiating magistrate 
of Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
12th September, 1854. 

Memarhs hy the sessions judge .—The prisoner made a volnn-. 
tary confession before the nuigistrate that the deceased was with 
cliild by him, that he took her to one Fakcerun Comneo for the 
purpose of procuring abortion, but that she objected that it 
was late at night, and that she could not llnd the necessary 
drugs. That Croon herself procured a root which the Fukeorun 
inserted into her vagina and that he, the prisoner, took her 
home again hut that she died three days afterwards. Helbre the 
darogah he said that the deceased liad pointed out the root to 
him and that ho dug it up for her. 

The deposition of the civil surgeon proves that the dticpased 
died from the eliccts of dnigs administered to her, and that 
in her vagina was a root about ten inches long, whicli had 
pierced the further pai’t of the womb and had caused much 
inflammation. 

The prisoner in his defence merely urges that he did not 
liimself administer the drug but the Comneo, and that she has 
eseajicd punishment. 

This crime is very common and 1 am sorry to say in this 
district. 

Sentenae passed hy the lower court.r~To be imprisoned with 
labor and irons for seven years. 

Bcimrks by tits Nizamut Adawlut. —(Present: Messrs. II. T. 
liaikes and J. U. Patton.) The discovery of the piece of lal 
ckittah in the deceased’s vagina, and the state of internal inflamma¬ 
tion and ptlier ^symptoms, described by the medical ofticer in 
ilia evidei^ leave, ao doubt of the cause of death', and in . every 
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respect corroborate the prisoner’s statement as to the treatment * 1^4. 
the woman had undergone to procure abortion. * -r-r-<T- 

The eonression fully discloses the guilty participation of 
tlio prisoner appealing, and we see up reason inteffere with ’ 

the sentence passed upon him. • Cuwt 


IbaifiSEWT: 

H. T. JIAIKES, Em, Judge. 

J. H. PATTON, Esq,, OJiciatimj Judge. 


RAMTOHUL CHOKKA anij OOVEENMENT 


versus 

NUNOA SONAR. 

Ceimis Chaeoep,— 1st, mutilating his sort Rairitohul by 
burning hU hands; 2nd, assaulting bis son Ramtolml. 

Committing Officer.—Mr. R. E. Richardson, magistrate of 
zillah Saruii. 

TVied before Mr. H. Atherton, officiating sessions judge, on tlie 
14th October, 1854. 

Bemarks hg the offi(kating sessions judge. —^This is a case 

exhibiting great brutality on the part of a father towards his 

son. The plaintiff a lad about ten years of age is son of the 

defendant Nunda and was found, on the night of the 211st 

September last, lying crying in the street by one of the town 

XT T 1 rr. bui’kuntbi 2 ;es,*witness No. 10. 

^^itnesfl No. 10, Lokenath Tewary. t,- , « i ’ , p i .• 

His bouy bore marks of boating 

and his bands, of which be has* lost tlie use, of burning, and 

on being questioned he stated that his father had beaten him 

the day before and that six months previously he had when 

drunk, tied him up, bound his hands with tow, and then set fire 

to itj and that during the six months he had bmi confined in 

tlic bouse and that he had the previous night Icit his home, and 

this is the account given in my court of the truth of which 

there can be no doubt from the evidence adduced, though no 

XT 1 D 1 __ om actually saw the defendant 

Witness No. 1, Pudarut. . 

„ 6,TUakoorGooria. tow. Witness 

No. 1, Pudarut, saw the beating 

inflicted on the lad on the 21st Bepteinher last, but previously 

on the hoolg day, 1st Cliyto last, witness No. 6, saw the defendant 

seize the child, drag him inside and shutting the door, and 

afterwards heard the child cry and that his father was bumiitg 

xvr: XT Q his hailds. WitllCBS No. 8, 

Witness No. 8, Oocliunt. , . ,, , , 

^ states that ho .wont to defend¬ 

ant’s house in*Chyte, for some money amd then saw the child 
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with his hands in a crippled state and was loH bj the dofendaitt 
ttilt he was in trouble, as he had tied up his son and burnt him. 

f. The evidenoe ol* Puclamt 

WitacAs rfo. 1, PodsTHt. 

,, ,, 7 anti 8, Nuckched, Oa(ditmt. 

,, ,, 1^, BUsa. 

5, Dr, A. Fleming, M, D. 


»» 


No. 1, is confirmed hy that 
of witness No. 7, and that 
of No. 8, hy witness No. 
13, while, the neighbours 
appear all to have heard that tjie lad had been treated in the 
manner explained by him, and the evidence of the civil surgeon 
shows that he ha.s lost the use of both hands from the injury 
inflicjted, marks of boating having been also apparent on the 
body. The dofeudant’s story is tliat on the /tooly day, Jst 
Chyte last, he brought homo some liquor and tiiat alter driiik;ing 
some himself and giving some to his son, he put the rest in a 
bottle for any frioiuls who might drop in, that, the hul got hold 
of the bottle, helped himself to its contents and when drunh 
fell with ills hands into a })ot of liglited charcoal. The defendant 
says some of his neighbours came in just a.s this had happened, 
but none have a word to say in his favor, and the story is 
obviously false, because his account is that two of them with 
whom ho was at enmity threatened him saying, that they would 
take the opportunity afforded by the accident of paying him 
off. Now ha<l tliis been tiie case ho would undoubtcjdly have 
gone to the thannah, and taken his fei with him and reported 
the acicident. That the child wjis not seen about for sC long 
time appears from the ovidenco of the witnesses, and such 
conlineinont can only ho explained by tlic desire of the father 
to conceal what he had done. The child having been most 
cruelly treated and lost the use of both hands as though they 
had been cut off, i recoRimend, in concurrence! with the opinion 
of tho jury, who liud him gnflty sis cliarged, that a sentence 
of fourteen years' imprisonrueut with labor iu irons be passed on 
the prisoner. 

Hetnarka hy the Nizamut Adaivlut. —(Present: Messrs. PI. T. 
liaikes and J. H. Patton.) Concurring with the si'ssions 
judge, wo uiihold the eonvi«!tion in this ease, and sentence the 
prisoner to im]irisounicnt for ten years with hard labor. 
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J. JL PATTON, }Ss^i., 


ALLtTM GOWALLA awd GOVERNMENT 


verms 


CTRHAN GOWALLA (No. 1,) and JIBLALL GOWALLA 

(No. 2.) 

OBtAfE CtlABOED.—Ist coulit, wilful murdor of Roopchand 
deceased; 2nd count, theft of two builaloes, valued at Rs. (10) 
nineteen. 

Comnuiting Ofifcer.—Mr. W. T. Tucker, magistrate of Mon* 

Tried before Mr. R. N. Farquharson, sessions judg<‘ of Bhau- 
gulporo, on the 6tli November, 1854. 

Mema/rks hy the sexeiom Jud(/e. -Prisoners pleaded ml guilty 

Deceased was the herd of Svud IMahotued /emindar, two of 
whose butValocs wi'ni stolen by Ibc two jtrisoners. Witnesses, 
Nos. 1. and 2, saw these men, with whom they were pn'viously 
acquainted, driving away tjje hutValoes very ufirly in the morning, 
one close to the Bhutan, from which tlu'V were stolen, the other 
about two eoss distant, tliey told Roo]>ehand, who gave notice 
to his master, who told him to go in search of them, this W'as 
about the last day of Bhadoo, Tuesday or Wednesday, the 5th 
or 6th September, exact dab* not known, Deceased went in 
])nrBuit, and in the village of Kurkwara found the ]»nsoners with 
one of the stoh'n buffaloes. lh)Oj)chandVenis to have secured 
the animal and to have hrotiglit it towards his home to wear the 
village of Nuthodee, where both the prisoners reside. At night 
Opr U) P. M, of a Saturday, probably tlie 9th September, he 
was lieard crying out to Deepoo, witness No. 13, to come to his 
help, as Birhan and .liblall (])risoners) were maltreating hint. 
Deepoo with witnesses Nos. 11, 12 and li, ran to see what was 
the matter and found doeeased lying dead with his bowels rip- 
p(‘d open, the j)nsoncrb atteinjitcd to run away, hut wore recog¬ 
nized hy the wutiK'sscs and calleil by name, when they retuniod 
to the sjK)! and begged witnesses not to mention what they had 
seen. 'Jlicy replieil that tlie ease w'as too serious for silence, and 
went off to iulorm Teckun chowkeodar of Nuthodee, looking 
hack they saw jjrisoners take up the body of deceased iii his 
blanket and carry it ofl‘ towards the nullah Keol; Birhan, pri¬ 
soner No. 1, had a knife in his hand, the knife was afterwards 

found on his person* and is product^d 
*W)tnri^fls Nos. 3iind4. jn court, the other prisoner Jiblall had 
• a lattee in his hand. Witnesses Nos. 12, 


Bbaugdlpore 

1R54. 

December 23. 

Case of 
BrauAW 
Gowai.i>a and 
aiiotber. 

Two prisoiv 
era convicted 
of the Wilful 
murder of a 
heidsman 
whose bufFaloefi 
they had stolen, 
seutdiiced to 
transpot talion 
for life. 


6 1 


VOL rV. PABT ir. 



796 CA^RS JN TIIK NIRAMUT ADAWLUT. 


1854. 


December 22. 

I 

C««e of 
RraHAsr 
Go\vali,a. and 
another. 


13 and 14 depoatisl to having known Roopoliand In'ioro and to 
have recognized the body on tlio night ol' tlio murder as un- 
doubjriodly his. 

Teekuil ohowkeedar, witness No. 4, went itnniediaioly to tho 
spot, but fotmd uotinng, tin' nullah being a hill loirent had 
risen in flood; the next morning he went again and ibund on tho 
hank the blanket produced in court and sworn to by witncssca 
Nos. 0 and U), as the propi'rty,of deceased. He I’ontiimed the 
search and after six days found the body at the village of 
Mahadeonuggur with iis bowels ripped uj), it was much deconi- 
posc'd, too much so to move, but was identified by lloolas, tho 
ehowkeediir of another lu'ighbouring village, wdio had also been 
informed of the murder by witnesses No.s. 15 and 16, who, on 
the night in question, had set'u prisoners with a dejwi body in a 
blaukt't going toward.s tlio ntnhi&(, , 

.On the 18tli September, notice' was given at tho thauuah of 
Mulloei)oo7'a, fourtei'n miles jrom tho .s[)ot, by lioodoo ('bowkeCi- 
diir of mouzali t’licbaui (made prosc'cutor^ on the 19th, the 
thannadar went to the s}>ot and held an inquest, but there was 
then nothing left but hones and of course no reeoguitiou could 
take place. Ihrhau was apprehended the same da}" and btatod 
that Jihlall, prisoui'r, and his hi'other, liec'ohoo, had some twenty 
days previously stoh*u three hutfaloes from Syed Mahonu'd and 
asked him, Birhau, to put them uj) in liis bhalan; he refustjd, 
when they took them away elsewhere to sell; Uoo[»ehand <*om- 
ing to look for his hutfaJoes caught them, JildaJl ami Heeehoo, 
with the stolen ])r(»perty in poss('ssion, and on Ins wav' homo 
brought them to his, Hiiban’s, hhvtun, wlu'n Jihlall mentioned 
what had happened and asked hib, IJh'han’b, ad\ ice, he replied 
that he had nothing to<lo with tlui hnflaloe. Itoopehand then 
told them to bring it to the village, but they re.sisted He then 
goes on to state that at night he heard Itoopehand ery out that 
lie was being murdered, when ho ran uj) and sivvv .Tiblall and 
Boochoo coming along, Jihlall had a knife in his hand, he, Bir- 
haii, wont on towards Ttoojiehand, but not seeing him, returned 
to his a day or two .afterwards, when the Imfloioe in 

question wais grazing about without an <iwner, he, Birhaii, took 
and sold it to Shibdyid 

Jihlall was appri'liemhid on the 21st, he stated that two huliiv- 
loos bad btr.iyf'il into liis village of Nuthodoe and been driven 
off and swap]icdaway by Birhan and another, hut were returned 
as it lieing found that they were diahor 4 estly etiine by. When 
Itoopehand came to look for the buffaloes, Birhan and the other 
drove them off to 'rolachoutee, wlutlu'r Itoopehand followed and 
seized them apd brought, tliem to Junoura near which at the 
y/zof of tlie , Keol ntiJUcc, Birhan and the other began to mal¬ 
treat Itoopehand, somo villagers stopped them whcni Birhan 
went on aa»d ‘lay in wait for liini under a eottofi tree, where at 
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nT£j;ht }k‘ aiifl tli(‘ other (Ntittonee, Birhaii’s fatb»iviii-faw)^kine<S 
lioopcluind with kniie and Inf tee, R{)Opcliand cried out td Doe- 
poo, who was a relation of his and he ran up, so did Jihlali who 
saw liirhan and Nutioneo coming', but saw nothing more of 
Roo])chan<l. • 

The statements of the two prisoners before tlu> magistrate 
agree geiK'rallj with those taken down in ilie mofussil. 

Before this court their defenao is simple denial of the crime 
or any tiling oonnected with it, their former statements biiing 
repniliated, they call no witnesses. 

The jury return a verdict of wilful murder .against hotli the 
prisoners, in which I concur. 

The evidence for the jirosocutioa in this court confirms every 
iota of that taken in the mofussil and before the magistrate. 
The crime is traced from its origin, the theft of the two buifa- 
loes, up to its consurmnatiou in the most eomjilett' and elearest 
manner, the only thing wanting is the exact date, but 1 am not 
sure that in native evidence tins is not rather an advantage than 
otherwise, especially where we liave, us here, tin*] leriods of action 
made to coincide by collateral and lull imlepeiulent testimony, 
thus the ilioft of the hud'aloes is said to have occurred on one of 
the last days of Bhadoo, the (Ith of Septeinhcr, eorrespoucls with 
the 29th or last day of Bhadoo. 'fhe intelligence had to bo 
Conveyed to Hoojichaud, who liad to inform his master and 
receive order», to start in si'arch and come nj) with ilu* ihieves. 
Allowing for this three da^'s, we have the date of liis falling in 
with the jirisouers, the Dth September, tlie murder is said to 
have taken place on a Satimlay'^ in the early i>art of Assin ; tlie 
0th S(‘})temher, corresponds with Saturday, the 8rd of As,-.in, 
six days afferwamls, 15th Sejitember, 'J'ekun found the body 
sonu‘distance (low n the niiUafi,h\ the ISth he and Boodoo, 
joint-jiroseeutors, gave notice at the tlianuah, tweni y-eiglit miles 
distant, in a country at all times difficult of transit from this, 
the rc'gular dales are ol' course established by the lhannah ix'ports. 
'riie Ixxly of di'ceased was fully identified at the time of the 
murder, .and afterwarclt, when found on the suhsidimce of Ihe 
water of the //«//, it was still reeoguizahlc by the wound in 
tlie belly and was further iihmtilied personally by Hoolas chow- 
keedar. 

Witnesses Nos. 12, 13 and 14, all speak with certainty and 
clearness, to wliat tliey saw on the night of the murder, ami 1 
have every reason to (‘redit their testimony, Tlie motive, the 
mode, the sjiot are plainly indicated, the wea]>(m is produi‘ed in 
court, the dead man’s garuumi was found next morning, where 
the b(;dy is supposed, on suflieient grounds, to have been thrown 
into the nullah. Wore there any link wanting in tlie proof, the 
statemAiis of the jirisoma-s themselv(“», each eijdcarouriug to 
criminate tlie otluT, would be amply convinoing, but every point 
“ 1 2 
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is fully substantiated in ovidence, 1 cunvict both 13irlian and 
Jiblall of the wilful murder of lioopcbaud, and see no reason 
fgr wii>hholdiu^ recommendation that both should suffer death. 

The kn% was,probably used by Hirhan, in who.se possession 
it was subsequently found, but this is not actually proved, nor 
does it, in my opinion, without further evidence of want of 
consent in thh non-using party, alter the nature of the crime as 
regards either. 

' The only strange part of the story, as arrived at in the above ' 
nairative, is the delay of Toekun in giving notice at the thaiinah, 
his excuse is that the nullah had filled and the way consequently 
became impassable, and that till he could give .some tidings of 
the body and secure a proper complainant, no information of his 
would have l)een listened to, and this excuse is perhaps sufficient, 
considering the wild part of the country, whe^e the occurrence 
took jda(!e, and the very heavy rains of the })ast season. The 
iion-iuterferenco of witnesses, Nos. 11, 12, 19 and 11, to secure 
the body of Itoopchand is also worthy of rtanark, hut is easily 
aecoiuited for by the dread of the native countrymen to en¬ 
counter any thing like responsibility in an occurrence of this 
kind. 

RemarJex hy the Nizaniut Adawlut.—(Vra?,ei\t : Messrs. H. T. 
Haikes and J. H. Patton.) The judge has convicted the pri- 
.sonors of wilful murder, and proposes a capital sentence for both 
of them. 

We concur in the conviction, but.do not consider a capital 
sentence in this ca.se ncccssaiy. 

The circumstantial evidence fully w.arrants a presumption that 
these men were implicated in the murder, but no cause is 
assigned for the deed, while the ap]>earanei* ol‘ tlio body, as seen 
at the time of the murder, leaves us to iirfer that only one of 
the prisoners actually inflicted any injury on the deceased. The 
prisoners mutually accuse each other and though this inode of 
defence rather supports than weakeius the impression of their 
complicity in the crime, it still leaves us in doubt as to tlie 
circumstances which actuated both or either of them to assault 
and kill the deceased. We cannot rely on the witness’s state- 
rmait that Hirhan was seen with a knife in his hj#nd, as that 
fact was not disclosed till after his apprehension, many days 
after the occurrence, and wheui a knife had been found in his 
possession. We senteuce the two prisoners to transportation for 
life with labor. 
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PHlWJiSJJT " 

Sifi R. BARLOW, Baht., astd H. T. EAIKES, Es4., Stdges: 


OOVERNMENT khh MUSST. aillTNEE 


versus 

KHAGOO (No. 2,) GUBi3HOO (No. 3,) afj> KHOOBLALL 

(No. 4.) 

CiUME CiiAHGED. —Prisoner No. 2, wilful murder of Kuri- 
man Koonjra, deceased. Pri.soner Nos. 3 and 4, Ist count, 
wilful murder ol‘ Kuriman Koonjra, deceased; 2nd count, acces¬ 
saries before tho fyei; 3rd count, accomjdiees. 

Committing Oftieer.—Mr. W. Tucker, magistrate of Mou- 
ghyr.- 

Tried before Mr. R. N. Farquliarson, sessions judge of Bhau- 
gulporc, on the 3i‘d November, 1854. 

liemarks hy the sessions judge .—Prisoners plead not guilty. 

Deceased was a sliarelioklor in a niangoo tope and was him¬ 
self with Ids son, Poonah, (witness No. 1,) in tho habit of watch¬ 
ing at niglit in the tope. On tho night in quc'stioti, the 7th of 
July, he and Ins follow-watchers were attiieked by a party of 
men armed with eluhs and Ids head was fractured, so as to cause 
death within a fortnight (Dr. Collins, witness No. 10.) 

The matter hcijig reported to the jemadar of Sccundree, tho 
nearest police station, he immediately pruceeded to tho spot 
jind taking tJje evidence of Ghunee, tlie ])rosecutrix, wife of 
d(‘eeasod, ajid of 1‘oouah, Ids son (witness No. 1,) found that 
tiny suspected an<l accused no one, attributing the attack to 
tldevcs from a distance. This w^as on the 8ih; on the 0th, 
Kuriman, the w'ourided man, had recovered sufficiently to give 
his deposition eoidinniug the particulars of tlio attack, and 
also s^iating that he recognized and suspected no one. Prom 
tho 10th to the lOth, the jemadar was employed in follow¬ 
ing up the case with a view to detect tho criminals. Oif 
the iHh, he sent in the wounded man to the thanna of 
Sheikpoora with tho ])risoners now at the bar and others, re¬ 
porting that he had in the tirst instance examined Moosahob 
Singh (witness No. 3,) Koonjul Gope (No. 17,) Dookhim Koiru 
(No. 2,) Dyal Chokra (No. 5,) all fcllovv-watcher.s wRh the 
wounded man, but idl said they suspected no one, and that it was 
too dai*k to rccxignizo any one at the time. Suspecting that more 
was known abotri the matter in the village, he at last elicited 
from Dyal, No. % a boy about lifteon, that he had at the time 
recognifttid Kliagoo, Khooblall and Gurboo. Doukbun, No. 2, 
also said that he recognized Khagoo, and another witness, Bhoo- 
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loo Howala, said that some three days before as well as ot\ tlie 
ni^ht of the attack^ Khagoo, Mectlioo and Muiisooii had been 
to his house asking him to join in beating Kuriinan. 'I’he jema¬ 
dar further stated that he hatl taken the deposition of thirty-nve 
inhabititnts ot' the village, to the effect that the first ruinonr vtas 
that thieves wore the assailants, hut that afterwards it was 
known in the village that Khagoo and the others were con¬ 
cerned. 

On the 19th, the darogah of Sheikpoora sent the wounded 
man in to the magistrate, re])orting that lie refrained frotn 
sending the prisoners as he did not think the evidence agiiinst 
them sufficient, no one having been named by the eye-witnesses 
till five days alter the occurrence, throughout which they had 
persisted in denying tinj knowh^dgo of the persons concerned. 
The wounded man died en route and his body was sent to the 
doctor for report. 

The magistrate on receipt of the darogah’s report (22d duly,) 
suspendtsd him and the jemadar, and deputed the darogah s of 
Mullec])ore and Monghyr to carry on the inquiry. Ou the 27th 
July and 5th August, 1851, these officers reported finally on the 
case. The heirs of the deceased, it seems, had accused Khagoo, 
Khooblall, Gurbhoo, Meethoo and Munsoou, Shamlall and others 
of the attack, and named Moosaheb Singh (No. 3,) Dyal (No, 5,) 
Eukcera (No. 11,) Lalloo (No. 1,) and Dliookhuu (No. 2,) as 
their witnesses, these all deposed to having seen with their own 
eyes and clearly recognized at the time of the attack Khagoo, 
prisoner, No. 2, Khooblall, No, 4, and Mi7nsoon, (not a])pre- 
ljended),and to have recognized by their voie('sGurbljoo(No.3,) 
and Meethoo (No.'G). Khagoo and Khooblall further confessed 
to having aecoinpanied''the party with tlio avowed intention of 
boating deceased. 

The case came in this form to the magistrate, Ixiforc whom 
Ourbhoo also confessed to being of the party who assailed 
deceased. It further appears in evidence that ICuriman, de-. 
ceased, had on the previous day some words with Sliamlall, sotj 
of another sharer iu the tope, wlio was in th(‘ habit of appropri¬ 
ating more mangoes than his own, and that Shamlall had 
threatened him with vengeanc(!. The evidence of Dr. Collins is 
conclusive as to the iiijurv of deceased’s skull being of a dejully 
and meiirablc nature. Tlie injuries of the others of the attacked' 
jjarty being of so slight a nature jis hardly to have been 
mentioned, shows that the attack was intended for Kuriraan 
personally. 

The prisoners, Khagoo, Gurldioo and Khooblall, all reiterate 
their confo^ions before this court as made before the magistrate, 
with this r€!is< 3 rvation howevea- th.at no meutkiti is made of the 
precoficoived intention of beating Kuriman. The prisoner, 
Meethoo, persists iu his denial of being in any couecrued. 
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Tho witnesses for the defence prove nqtliing in fovqr of the J**?''^* 
prisoners. ‘ • 

The jury bring in a verdict of guilty of being accomplices in 23i 

tlie culpabie homicide of Nuriman, deceased, against* Kbagoo, of 

Gurbiioo and Klioobkll and not guilty as regards Meetkoo. In Kbagoo and 
aU of which I concur, ... 

I consider the evidence against the prisoners as in itself too 
loose witli riigai-d to probabilities, and too dilatory in its avowal 
to obtain much credit, but the confessions of three of the four 
prisoners con firm most of the principal facts sworn to, and 1 have 
therefore no hesitation in convicting them of complicity in the 
figgravatcd culpable homicide of Kiiriman, deceased. The ag¬ 
gravation consists in the premeditated attack in the darkness of 
the night, which prcmeditaiioii is sufliciently proved by the 
otherwise vague yvidenee, continued as it is by confession of tlic 
prisoners before the magistrate, duly attested on oath by compe¬ 
tent witnesses before this court. That the party was made up to 
attack deceased personally does not, I think, admit of a doubt. 

1 do not believe liowever that he,youd a sound heating any 
injury was intended, or the tinding must have been wilful murder. 

'riie evidence for the prosecution, which alone would have been so 
insullicient, niight, under the confirinatiou above inentioued, bo 
eousidered availabh', for the couvietiou of the fourth prisoner, 

Meethoo, hut mu(;h of it speaks of him as only recognized by his 
voice, which, though as credible perhaps in a dai’k night, as 
recognition by eye-sight is not, in my opinion, in the absence of 
all admission on his part, proof enough for punishment. With 
regard to the degree of guilt and punishment assignable to 
prisoners, Khagoo, Guxbhoo and Khoohlall, 1 beg to say, I 
think the accoiujdices in such a case ve?}’ nearly on par with the 
primapals, 1 have indeed named them accomjdices, mainly be- ^ 
cause surticieiit proof is wanting of the actual strikers in tho 
assault, and with rofmx'nce to precedent in a very similar case, 
page 195, Vol. 3, Part 1, of the Nizamut Adawlut Keports, 18th 
April, 1853, case of Nccmehainl Eajwar and others, would 
recommend that they be imprisoned with labor and irons for 
ten years. The prisoner, Mccilioo, is ordered to be released. 

lieuiarhs hy ike Nizamut Adawkii. —(l*re.sent: Sir K. Barlow, 

Bart., and Mr. II. T. Hiiikes.) The ovideneo given by tho witness¬ 
es in this case is nut of a very satisfactory nature. Most of tho 
witnesses denied that they saw or recognized the prisoners, juid 
it was not until a second investigation, and tho suspension of the 
police in the tir.st iiK|uiry that the eye-witnesses swore to the 
identity of tlie prisoners. Not much reliaueo can lie placed 
njjon such cvidimcc; tlie defence however of the prisoners before 
the magistrate and in the sessions court criminates them. 

No dfubt they give the most favorable statements of this 
transaction and of their participation in it. ' 
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1854. .W,wm the- whole of the circumstano^s on the record, it would 
■' ." appear that the prosecutor and prisoners are sharers in a raangoe-^ 

IHcecaher 3^* to{>e> they itsftd djaputf* ahout sohie fruits, which hrouglit on an 
Ctweof altereatioli and resulted in the death ■ of K;iiriman> one of the 
sharers. W« do not (ind that there was that j^reineditation 
which would bring the otfence of the prisoners,< within a- higher 
degree of crime than culpable homicide. We sentence them to 
hve years’ iniprisoiirneut with irotis and labor. 


PttlssEi^T: , ,, ‘ 

Sitt Jl. BARLOW, Baht., anu 11. T. RAIKES, Esq., Judges 
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(jOVERNMENT ok tub teosecctiok of BOOLAlvEE 

RUNGOO BEARER. 

-Adultery witli Musst. Patasin, wife of the 
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CeIME CniBGED.- 
proseeutor, Boolakeo. 

OrtiME EstahlisuI'ID.—A dultery. 

Committing Officer.—Mr. U. Fcrgiisson, magistrate of ,24- 
Perguniuihs, ' 

Tried before Mr. JI. F. .lames, additional sessions judge of34- 
Perguiiuiihs, on the Mth September, iS54. 

PriMnercon- Jintiarks h/ the additional sesaiom jvdge. — WJieii the late 

wkh* the to the magistrate and collector of this district was sent 

prosecuttM-^*. Pn deputatioi\ to Gohiudj^wue ou tlie grand trunk road, the pro¬ 
wife, sen teHedD^secutor accompanied him, leaving his wife and family behind. 
t<» six oumtb^ He returned after an absence of about tbre«! mouths and to his 
imprisouraeiit. aatouishineut and annoyance, found the'])risoiuT domiciled in his 
house. He do,sired liiiri b,) leave it, but the prisoner refused on. 
the plea that ho had given, his (prosecutor’s) wile some rnorrey 
to keejj and would not stir without it. An altercation etisued, 
which eventuated in the ])resent ehargo, ’J’hc prisoner at once 
admitted that he had eaiTied on an adulterous intercourse,with 
the prosecutor’s wife during his absence, but pleaded the 
woman’s entire concurronee in consideration of a present , of 
money. No proof of the defensive jdea was oJfered, bitfcirthe 
prisoner’s confession asserts it, and tliat is the tndy 
jigtunst him. The prisoner is a good looking stripling .a»d the 
adulto’css ttcveral years his senior, and 1 have m> doubbftliat 
her share is the wrong doing was (piite as great aa hia. 

BenUnm fossed by the . lower To be impriaoned^ 

wit^ttt iroMs Ibr rix (0) months and to pay a line of twenty 
(SG^f wJthiu lifteen (15) days, or in defatdt of paymtait 


Appeal 
jeeted. 
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to laW uJitil the fine be paid or the terra of his sSuteucc 
expire. 

Remarks hy the Nizanmt Adamlnt, —(Present: Sir R. Barlow, OecemlHsr 23. 
Bart., and Mr. H. T. Raikes.) The' prisoner in his appeal only Ca»»of 
urges that the woman had consented and re<;eiv(vi*Tnoney from 
him. There is no cause for interference, the appeal is ^therefore *iAR**i- 
rejected. 


Pbebrnt: 


SfB R. BARLOW, Baui'., ano H. T. RAIKES, Esy., Judges. 


• OOVERNMENT 
versus 

NUPFER KOV^^RA. 

Cbtme CflAEGEi),—Ist count, having committed a daeoity 
with wounding in the house of Bhoiruh Chunder Chuttopadhoy 
at Nowparah, on the night of the flth July, 1850 ; 2ud count, December 23. 
having l>e]onged to a gang of dacoits, 

Committing Ofiieo]-.—Mr. E. Jackson, commissioner for the Ni;FF»a, 
6upj)ression of daeoity at Hooghl 3 ^ Kowua, 

Tried before Mr. .1. H. Patton, officiating additional sessions 
judge of Uooghly, on tlie 12th October, 1851<. Prisoner con- 

JiemarJes bi/ the ojficiating additional sessions judge,- -Tlie 
prisoner, Nuffer Kowra, is charged witli one Dina bas alias «tn***of 
l)ina Chuprassee (whose trial has boei> postponed for want of daoolts »ea- 
furtber evidence) with having coiriinitted a daeoity in the hou.se tei»cedtotran«« 
of Bhoirub Chunder Ohuttopiidhey, on the night of the Dth portation for 
July, 1850, and with having belonged to a gang of daeoits, and 
pleads guilty to botli counts of the charge. 

Tin;evidence against the prisoner, irrespective of hia admis¬ 
sion and the documents indicated in the calendar, consists of 

^ , the testimony of two api>rov* 

• BAar. Sinjl. w.tna.» No. 1. , y fc „f 

tlie coirmnssioner lor the sup- 
firession of daeoity, who prove that the prisomjr took part in tlie 
daeoity charged, and .stood sentry on the (jutsido of the jiremises 
while his asso<jiak\s were engaged in plundering. Tiiey give a 
very detailed account of the alfair, and sliew how the gang first 
met at the Baghbazar Ghat in the town of Calcutta, how they 
embarked in two boats and procee<led uj) the river, how they 
were re-imlorced at Chandernagore, and how they attack<?d and 
pliinder<td the hou.se. One of the approvers, Bohari Singh 
alias Kurrna Mussulman, states that in addition th the daxsmf 
VOL. IV. PAllT IJ, 5 It - 
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1854. 

December 23. 

Case of 
Nufs'kk 

Kuw&a, 


in question, the prisoner took part with him in two other affairs, 
one at Naogaon about two years previously and the other at 
Sultcg Oowalparah about the same time. The prisoner appears 
to have Been apprehended bu the former occasion with some 
jewels and « .pistol ; tried, convicted and sentenced to sixteen 
years’ imprisonment. 

The fact of the dacoity charged against the prisoner is fully 
established, as are the confessiotis and admissions made by him 
before the dacoity-commissiolier, whioh generally tally with tho 

statements of the approvers* 
* Bhoirub Chunder Cbuttopadhey, in their detailed confessions 


* 1, xr ,1 before that officer. 

GiriBliCbaniierGhutuk. wirnessNo.4. - i __ 

Kashinath Mitri, witness No. 5. ])nsoner rnakos no de- 

Gopal Misr, witness No. 6. fence bctorc tins court, admit¬ 

ting bis guilt and the truth of 
the confessions recorded against him. 

1 convict the prisoner, Nutfer Kowra, of both counts of the 
charge on the evidence of the aj^iirovers and his jilea ol' guilty, 
and recommend that he be sentenued to transjiortation for life. 
The second count of the charge is not friimed in strict accord¬ 
ance with the principles laid down in some of the court’s late 
decisions, being too vague and general and not sulticiently 
explicit, hut as tho prisoner plea/ls guilty to tlic indictment 
generally, I have allowed it to remain in the eiikuuhir. 

liemarhs hy the Nizanmt Adawlui. —(Present : Sir K, Barlow, 
Bart., and Mr. H. T. liaikes.) ludejiendent of the approvers’ 
evidence, the prisoner Nuffer Kowi'a has admitted Ids guilt 
throughout. In coneurreiiee with the sessions judge, we convict 


the prisoner of the offences chai'ged, and sentence him to trans¬ 
portation for lil'e. 



CASKS IN THE NtZAMUT ABAWLUT. 805 


PtiESEITT : 

Srja R. BARLOW, Bvrt., akd H. T. RAIKISS, 


GOVEllNMENT a^) SKAIK TOOFANEE 

versus 

SHEIKH NIJBOO (No. 5,) Amy SHEIKH NEERAZ (No. 6.) 

CuTMis Oharued. — wilful murder of Sheikh Dannoo, 

Chime Eht\iujI«iied.—C ulpable homicido, 

Comuiittiug OHicer.—Mr. R. Alexander, magistrate of My- 
meiisiiigh. 

Tried before Mr. W. Trotter, sessions judge of Mymensingh, 
on the loth November, 1854. 

liemarh» hy the sessions judge .—It appear.s from the evidence 
recorded on the trial, that the deceased was a man of loose 
character, and he, on one ocjcasion, made advances to the wife of 
prisoner. No. 5, (who is also sister to No. (>,) and entrt'atod her 
to gratify his clesire.s. She refused to listen to Ills pr<)po.sal and 
conimuiiicatcd the fac^t to her husband. She was again met by 
the deceased, who repeated his re(piest and she askcnl him to 
come over at midniglit and informed her husband of her having 
done so. They (the prisoners) caught him as he entewid the 
house, tied him up, and severely assaxdted him with a ruler and 
a wooden peg. As iliey were thus ill-treating him, witiu^ss. 
No. 1, Rohomut’s attention w^as directed towards the ]>risouer’s 
house by the noise. Ho immediately went there and witnessed 

the ill-treatment and as ho 
Mttlleeah. alarm, witnesses, 

Nos.* 2, 3 and 4, came up and 
let the deceased loo.se, who 
then with the assi,staneo of a lattee, went towards lii.s own honso 
and di(‘d there two days after. When the deceased was visited 
next (h^'y 1\V witness(‘s, he related to them that bo was enticed 
to the ])ris()n(!r’s hous(‘ hy his wile to pay her an hllproper visit. 
Tlie civil assistant surgeon could not discover the cause of death 
on account of the advanced state of decom])osition in which the 
body reached tlu^ .station ; he however d»i[) 0 .sed that the stfaljj of 
the head ajid che.st were bruised, and there was a small pemstrat- 
ing wound on tlu' right arm and a bruise on the left elbow, an 
abrasion ol* the skin on the right fore-ann an^l the right loot 
bi*tW(‘cii the great toe and the next, alsf) a bruisi; on the left arm 
near the cJbow, with an abrasion of the skin, one ami quarter 
inch long, and two slight lacerations of the skin on the inside of 
the left leg; that tlu'se injuries must have been produced by 
blows of some iiistrumcnt such as the ruler and the woQden peg 
before the cou;4/; that none ol’ the bruises were of theiuselves 


Mymensingh. 

1854. 

December 23. 

Case of 
Shkixh 
Nudoo and 
another. 

The prisoners 
were convicted 
of culpable 
homicide and 
sentenced by 
the sessions 
judge to live 
years’ impri¬ 
sonment. 

Appeal re¬ 
jected. 


Huitow. 

Checka. 



1854. 


December 23. 

Case of 
Shkikh 
Nuboo aud 
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Bufficient to account for death, and that concussion of tlie braiu 
may liave ensued from the 'same blows, which produced tho 
bruises on the scalji and winch might have caused deatli. 

The prisoner throughout admitted having assaulted the de¬ 
ceased with ruler and a wooden peg, as he forcibly entered the 
house and attempted to violate prisoner No. 6’s wife and No. 6’s 
sister. Barauee, who was a virtuous woman, and never gave 
occasion to the deceased to make,.improper advances to her. 

The law oflS(;er returned a verdict of culpahlc homicide against 
both the prisoners, in which I concurred. Although the civil 
surgeon could not discover the cause of death, still I think irom 
the rest of the evidence adduced on the trial, that death was 
caused by the beating to which the deceased was subjected, hut 
in the absence of all proof to shew that murder was contemplated 
and taking into considei’ation the great amount of provocation, 
which the prisoners received fropa the deceased, having repeatedly 
attempted to violate the wife of prisoner, No. 5, aud sister to 
No. (j, 1 consider that tho punishment awarded will he sullicieut 
for tho ends of justice. 

Sentence passed hy the lower court .—To he imprisoned with 
labor and irons for the period of live (5) years eac-h. 

liemarks by the JSfizamut Adawlut. —(Present; Sir 11. Barlow, 
Bart., and Mr. H. T. Raikes.) 'riic prisoners in their ap[)eal, re¬ 
peat their assertion that they detected the deeeascul in the aet of 
forcing the woman, and heat him, hut without any intention of 
taking his life. There api)oars however no reason to believe that 
tho deceased did more than visit the houscj, in the hof)C of finding 
the woman a consenting party, and was thiui assaulted by the 
prisoners and so severely beaten that he died a day or two 
afterwards. 

Sc<fiug no reason to interfere in favor of the prisoners, we 
reject their appeal. 
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Prebeitt : 

Sir Tl. BARLOW, Bart., anr H. T. RATKES, Es<i, 


GOVERNMENT aji3> BISHESHAR 

verms 

JUDDOO BUNSEE BAl (No. 2,) akd RUNGLALL RAI 

(No. 3, AlM'ETiLANT.) 

Crime Charekd.—N o. 2, P(n;jary, in havinu^ on the 2Sth 
August, lS5k L'on‘(‘h])oiulin‘^ with 20th Bhailro, 1201, F. S., 
dt'posod under a soleniu declaiMtiou taken instead of' an oath 
bet'oK' th(> inaj^istrate of Saruii that hw name is Dilloo Rai, 
sueh deposition h^iinj^ false and havinpf been intentionally and 
d(‘liherately made on a point material to the issue of the ease ; 
No. .‘i, subornation of perjury in haviiif^ on the 2<Sth Am^ust, 
IH5i, eorrespondin^ with 20th Hluulro, I2(il, E. S., fraudulently 
brought forward the defendant, No, 2, under the name of Dilloo 
Rai to give evidence, which evideiieo was false. 

(htiML Estaulisheo.- -Nos. 2 and 8. The same as crime 
ehargt'd. 

Committing Ofiieer.—Mr. R. J. Richardson, magistrate of 
Sarun. 

Tried before Mr. Henry Atherton, ofiiciatiug aesbioiis judge 
of Sarun, on the 21tli October, 1S54. 

Mvmarks hif the qjjiciating sessions jitilqe.- -The case is as 
follows, deh'iuhmt, No. 3 Uunglall Rai, imd a <[uarrel with 
Bisheshar, tlie plaintiff, in this ease, about some lands. 

The case on the ju'tition of Runglall was brought under Act 
IV. of lb 10, by the magistrate, and a list of witnesses givon in 
by Runglall among whom was one named Dilloo Rai. The 
witnessev, vvere produced by Runglall himself, defendant, No. 2 
personating, Dilloo Rai, his lu’other, wlu'n being (‘xamiiied, 
Rislu'sluir ohjecled that h<‘ was not Dilloo Rai, hut Juddoo 
Ibmsee. The eontrary hoivever was maintained by the witness 
as w('ll as hy Uungl.ill R.ii, who had hrouglit him forward juid 
wlio put hi^ name to his deposition taken umhT Act V. of 1840. 
liKpiiry was m.ule l>y fhe darogah in the niofussil .is fo tlie real 
name of the witness and it llien ajipeared that his name was not 
Dilloo Rai, huf .Juddoo Ihmsoe and accordingly lie was com- 
mitti'd for perjury and dell'udant, No. 8, for suhoruation of jier- 
jury. The witue-si's for the prosecution jirove the name of 
defendant. No. 2, to he .Juddoo Runsoe, and all doubt is removt'd 
by reference to 1 h(‘ ealtiidar of July, 1H44, in whicli ibis d<'- 
fendani, who admitted having been committed to the <*ourt of 
cireuitfwhen qnesfioned by the darogah, njijK'ars as Juddoo 
Bunsee in tlie.eaw* of Laloo Koorniee versus Runglall Rai, &c. 


Sarun. 

1854. 


December 23. 

Case of 

K lUVTGLALL 

Rai and 

unutber. 

One luisoner 
eoovveted of 
peijuiy, in 
iittvmg given 
evidence mider 
a false ikaiiie, 
and auulber 
prisoner con¬ 
victed of bU- 
boi nation of 
peijury sen¬ 
tenced each to 
three yeuts’ 
iiuprisoitinent. 

A ppeal re¬ 
jected. 
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m*. 


December 23. 

Case of 
Ronglai.!. 
Rat and 
another. 


The dofetrco is that defendant, No. 2, is known by the name of 
DUloo Rai, and also .ruddoonundun not Juddoo Bunsee, but the 
evidisuee of the witnesses who support this defe^nce is wovtblessi, 
for though proft*ssing to have known defendant, No. 2, for years 
and living iR »the same village, they all say that they can only 
recollect the name of one of his two brothers, named Pursun. 
There are three brothers, Juddoo Bunsee, defendant No. 2.. 
Dilloo Rai and Pursun Rai; and I>illo6 Rai not appearing, 
defendant No. 2 was brought forward by dofendant No, 8 to 
personate him and give under that name evidence in favor of 
Rimglall with the view of supporting his claim to the lamls in 
dispxite. It is established that this deposition of definidant 
No. 2 was^ taken urulcr Act V. of IS JO, and that Ruugl||.ll 
brought h^ forward as Dilloo Rai and was j>resent when the 
]>erjury wais committed and both are clearly guilty as charged, 
and I thc^'fore, in concurrence with the ojnnioii of .the jury, 
sentence each to three yeans’ imprisonment with labor from this 
date. 

Rcmarl's 'by the ^izeemui A.davblui .— (Present -. Sir R. Barlow, 
Bart., and Mr. H. T. Raikes.) The judge’s statement gives a 
detail of the grounds on which he has convicted the two 
prisoners. The y)ris«)ner No. 2 deposed as Dilloo Rai, in t)ie 
Act IV. case. Prisoner No. 8 brought him forward as one of 
his witnesses under that name and it was not till challenged by 
the prosecutor, Bisheshar, in the foujdary court, that the defence 
now set up by both the prisoners that No. 2 was called Dilloo 
alias .luddoonundun was thought of. Local itnjuiry and Cvi- 
dcince lad'ore the courts prove tlie real name of prisoner, No. 2, 
and that he deposed under another is a matter mat(*rial to the 
issue of the case ])enilin'g before the magistrate. We confirm 
the sessions judge’s sentence in appi'id. 
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PbESESTT : 

Sift R. BAilLOW, Bart., and H. T. IIAIKES, 


GOVERNMENT ai»i> MUSST. BHEKISa 
versus 

BAB00.TP:K (No. 1,) AMT BEEKITN JEIA (No. 2.) 

CTnAiE CiTAitoKi). -Wilful murder of Jankco Mullah, hus¬ 
band of aforesaid Mufist. 

Chime EsT\nMsiinii. —Being accomplices in the culpable 
homicide of .Jankce Mullah. 

Committing Officer.—Mr. A. E. Russell, magistrate of Tir- 
hoot. ^ 

Tried before Tron’ble R. Forbes, sessions judge of Tirlioot, 
on the 1st September, IB.")!). 

Remarks hi/ (he sessions ;tid</e .—It appears that the two pri- 
80 Ti(>rs and one Singhessur Jlia (not _^'et apprehended,) were on 
the night of the oec*urreuce engaged in watching their luangoo 
garden, when the doci'ased having been to fish in & pool near 
both the Ijneknndliee river and mangoe tope, was returning 
with the fihh h(* had caught through the latter, when the pri¬ 
soners observed him and supposing that he had come either to 
pick up falhm inangor's or to steal from the trees, gave the alarm 
and falling upon liim lieat liim with laltees and killed him on 
the spot, after which they threw the body into the above rivor, 
in which it was found and taken out the next day, about the 
distance of a coss off. Decomjiosition had, however, too far 
advanced when it reached the station*to admit of medical ex¬ 
amination. 

The prosecutrix is alleged to have stated at the thannah that 
she had no wil nesses, and the mother of the deceased that her 
son had died a natural death, and that she had no claim against 
the p^risonors. Both, however, made statements of quite an 
opj)osite nature hefore the magistrate, and as the darogah, who 
first investigated the ease, and who did all he eoidd to suppre.ss 
its real facts by giving a false return, having been first su.spcnd- 
ed was eventually dismissed, the inquiry of another darogah 
having elicited the truth, the above statements attributed by 
the thannah papers to the prosecutrix and the mother of tlie 
deceased cannot be relied on. 

The* evidence of four ])ersons adduced as eye-witnesses brings 
home the eliarge to the iirisoriers. These witnasses deposed that 
being emjiloyed on the night in question in watching their fields, 
about a heetjaVs distance from the mangoe tope, tliey heard the 
prisontfb give the alarm of “ thieves,” and afterwards saw them 
pursuing the ileeeased, who came rmining in the direction of 


Tirhoot. 

1854. 

Decfinber 2t5. 

Case of 
Babuo.tkb and 
another. 

Two prisoners 
convicted as 
acoomplices in 
the culpuhle 
homicide ot a 
man whom 
they took lor 
a thief, sen - 
tenceii by the 
sessions^ uitc^e 
to five years' 
impiisonmcut. 

A ppeal re¬ 
jected. 
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I®M. , their (witnesses’) field, and that the prisoners having beaten the 
deceased with lot-tees killed him and threw the body into the 

)eceBiter 26, river. 

Caw of The witnesses to the soorutlml depose to seeing on the body 
lAB^jrasand mark ofe^blow on the right temple and one on the head, 
no her. Both the prisoners all along pleaded not guilty, and both set 

up an alibi in their defence, bat as that .was not at all estab¬ 
lished, 1 concurred in the propriety of the mooftee's futwa 
(tazeer) which convicts both of being aceonipliecs in the culpa¬ 
ble homicide of the deceased, and they have been scnitenecd, as 
shewn in the column of the statement, there being nothing on 
the record to shovv the existence of any previous ill-will on the 
part of the prisoners towards the deceased. 

Sentence passed by the lower court .—Bach to be imprisoned 
for five (5) years with labor and irons. 

liemarks by the Nixamut Adawlat. —(Present; SiriR,.Bar- 
low, Bart., and Mr. H. T. Ilaikes.) The petitioners in appeal plead 
that the dlscrej)aucics in the evidence agtdnst them invalidate 
the testimony of the witnesses. Wo find no material difference 
in the allegation of the witnesses, as regards the actual guilt of 
the prisoners, who were seen to pursue and knock down the 
deceased by rei)eated blows and to kill him on the sjiot, when 
his corpses was thrown into the river. 

'rhese facts were elicited on a second inquiry, as the first 
police officer de]>ufced made attempts to coTKM-.al what had occur¬ 
red. The ])risoners plead ahbi, but their witnesses dejiose they 
know nothing of the plea they aj'e bi'onght forward to su]>j»ort. 

The case we consider to be one of great aggravation ; the 
pris<}ncrs evinced most w'anton disi’ogard of life in a case, where, 
so far .as the record shews, no ])rovo(:ation was given, and lire 
prisoners should have been convicted of the ni:iit)r crime with 
which ilicy were chargcfi. ’I'he case is in jq^peal before the 
Coiuft, and they cannot legally interfere further. 
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Pbesekt : 

Sir U. pa RLOW, TUrt., Judge, 
jr. H. PArrON, Esq., officiating 


Trta.l No. 1. 

GOVERNMENT and SITTB CIIUNDER SIRCAR ‘ 

versus 

KANYE DOSS (No. 1,) KETJIJL DITTT (No. 2.) 

Trial No. 2. 

GOVERNMENT and MUSST. MOOKTESHURRY 
• versus 

KANYE DOSS (No. 1,) and (JOBIND CIIUNDER DOSS 
(No. 3,) AND KALLA CllAND KOOND (No. non-ap- 

PELLANT.) 

Trial No. 3. 

GOVERNMENT AND RADII A CHURN BUNDOPADDYA Bsckergonge. 

KANYE DOSS (No. 1,) KEBUL DUTT (No. 2,) KALLA 
(HIAND KOCJND (No. i, no^>aim’LLLant,) (lOOROO December 2". 
PEKSAO (BfUCKERHUTTY (No. 5, aov-appellant,) Case of 
RAMLOCHUN BAGUL (No. G,) and FUTPICK CHUN- Kanyk Dosa 
DER DOSS (No. 7.) others. 

Crime Ciiarocd.— Trial JVb. l.~lst count, bucj^^lariousiy Tl^e pri»on- 
untci'in^ the prossccutor’is hoot and carv^tny; away property to the ere were charg' 
amount of (V).’s Rs. 42-11 ; 2nd count, knowingly and wilfully 
receiving and keejung the stolen jirojierty. 

Ihal JVo. 2. ht count, hurglariously entering the prosecn- ously entering 
tor’s boat and carrying away jirojterty to the v.due of (\).’8 Rs, boauandsteal- 
89-8-y ; 2nd count, knowingly and wilfully recc'iviug and keep- Ing property 
ing the stolon property. 

Trial No. 3. —1st count, burglariously ('iitering the prosecn- stolen 

tor’s boat and carrying iway jiroperty to the v.ilue of Co.’s R». posses^ 

14-5-3; 2nd count, knowingly and wilfully receiving and keep- gion. In appeal 
ing the stok^n projierty. the crime of 

Crime Estadlished.— Trial No. 1.—Knowingly and wil- 
fully receiving and keeping the stoh'ii jiroperty property in 

Trial No. 2. —No. 1, burglariously entering the prosecutrix’s gjon^as tonml 
boat and carrying away jivoperty therefrom and No. 3, know- to be proved, 
ingly and Avilfully receiving and keeping the stolen property. 

Trial No. 3.—No. 1, burglariously entering the prosecutor’s 
boat aftd carrying away property therdrom and Nos. 2, 6, aud 7, 
knowingly and*wilfiilly^ receiving and keeping stolen prepay. 

VOL. IV. PART II. 5 L ' 


m three 
several rases 
wtth burglati- 
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1854. 


,t Committing Office!*.—Mr. H. A.' R.-Alexander,, officia^i]^- 
■—--m^istrate of Baekergunge. . 

Deoemb»r 2?.? . before Mr. C. Steer, sessions judge of Backergunge, on 

Case.pf the dth August, 1854. 

Kan-tb.Dosb Bemark^ sessions judge .—The prosecutor’s boat, was 
mi 4 others, i^ur^lariously entered on the night of the 4th May, 1854, by 
thieves, and all the little property he had on board was carried 
off. ■ « i. 

For eight day.‘<, ho says he was ill at home> but on tlie 13th 
May, he gave inlbrmation of the circumstance to the Nulchitty 
darogah, and at the same time told him that he suspected 
Kanye Doss and others to be the thieves, as they were released 
convicts and notorious had characters. 

The darogah proceeded to search the houses of these parties, 
and prof)Prtics of all sorts and of a mo.st misecllaneoua descrip¬ 
tion was found in the house of the chief prisoner Kanye No. 1. 

Less eonsiderable property, 
* No. 2, Kebul Dutt, No. 3, Gobind |)ut of a suspicions nature, wa» 
Chunder Doss, N.k 6, Rainlocbun found in the houses of the 

Doss, respectivelv concerned in this other ])lisonois. , 

and in cases Nob.'2 and 3. Among tlm property found 

in the house of prisoner No, 3, 
Kanye, were two blank stamp papers. The endorsejnent of the 
stamp vendor indicating the party to whom the pay>ers belonged 
the darogali sent for liim. But prior to his arrival the prisoner 
No. 1, Kanye Doss finding that the discovery of hew property 
lodged in ease of search in the houses of his relatives and neigh¬ 
bours was accumulating a load of proof against him, volunteered: 
a confession to the effect that all the property Ipund was the 
plunder of boats robbed ih company witli one (Jour Ohand Koond, 
and tliat he could neither tell the number of the.se a<lventure8 
or who the parties were \^ho had suih'red by them. lI]»on this 
the darogah who had detained ilic prisoner, in ohUt that he 
might he present wlion tlio owner of the stamp pajjci' made his 
appearmice to identify his ]>ro])ertv, thinking it unaecessa'y to 
keep him longer on the spot fortlnvith despatched him to the 
magistrate. He then protested that he was an innocent man 
and he denied his rnufussil confession. 's 

On tljo 20th -May, 1851', the party whom the darogah had 
l)een in search of made his aitj)earance, ho also staled that .oix 
the 2lst Bysack, 12(11, lii.s boat was robbed and property to tHe 
amount of Es. 14-15-3, among which was the stamp ])apor, was, 
cm’ried oil*. Be also gave the darogidi a clue as to the owner 
of some silvysr ornaments found in possession of the jwisouer 
NOi 1, Kany^ Doss, This person being sent for, likewise stated' 
that her boat had been robbed a.nd that the silver ornaments 
allude4 to-and,sundry pieces of cloth were her property. ' 

' .Thus the:i^;'m’e three separate' cases, prisoner No. 1, Kanye 
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Doss is concerned in all three, prisoner No. 2, Kebul and No. 4, I85it» 
Kalla Chaud ai’c concerned in two of them and the ifst* in one 

of them. The parti/?s ffjivtng 2?*. 

* No. 3, Gobind Doss. over to tho sessions Cft*»'of 

" ;• J proceed to the result Kanv« Dos# 

„ 7, Pattick. of the evidence ohclted iifyaintt 

eaelv at their rt'Speetive trials. 

Trial No. 1.—Tho jiarties c<5mmitted in this ease arc Kauye 
and Kebul. 

Witnesses No. 6,Becharan\ Chung, No. 7, Soorjonai’ain CJlmnd, 

No. 8, Hur OhundcT Doss ])rove tho oecurreuee of ihe theft. 

Witnesses No. 1, Ram Kan^^e Dos-, No. 2, Muddun Moliun 
Doss, No. 3, Rain Coomar JUiswa'- prove the llndiiig of j>roper- 

. I ir I 1 i. tics numbered 7 and 275 in 

t Kanye and Kebul. i -i i • j. -kt 

the houses ot pnhonerst Nos. 

1 and 2, respectiwly. 

Witnesses No. 1, Rum Ivjiuye Doss, No. 2, Muddun Mohuu 
Doss, No. 4, Tara Oliaiid Doss. No. 5, Poornoo (%und(‘r Doss, 
identify the ])ropei’ties numbered 7 and 275, as holougiug to the 
prosecutor. 

The deleiiee of prisoner No. 1, Kan 3 '^e Doss, wjis that the 
property No. 7, a hra-s lo/ak, was his own. 

The deleuce of prisoner No. 2, Kebul Dutt, was that th(* pro¬ 
perty No. 275, a silk dootee was not his, hut that a silk dootee 
had heel) found in the search of his house whicli had been ex¬ 


changed for the one produced on the trial. ■ 

'Phe wiinesses named by those jirisoiiers say nothing in their 
exculpation. 

The property ideutilusl out of the heap of articles of various 
deserijdioii louiid iu ])os-ession of the j>i*isoiiei's is hut very 
trilling. Rut it is such as is eapahle of easy recognitiou. An 
old Jolah ill (‘onslant u.s(' may very readily he distiiigui“hed by 
its owmer out ol' any immlxT of tin* same description of articles. 
The silk found with the prisoiK'r No. 2, Kidml Dutt, is 

not claimed by him, his ])l<*a is that it is not identical with the 
one which was produced troiii his house but is aiiothoi* given in 
oxchange. 

The jury found the prisoner No. 1, Kanj'o Doss, guilty on 
strong prosumption of burglary and theft, and prisoner No. 2, 
Kebul Dutt, of knowingly keeping the stolen property. 

As tho confession made by prisoner No. 1, Kan^’c Doss, was 
read in evidence against him on this trial, the evidence against ' 
liim and the other jirisoner only establishes in my opinion a re¬ 
ceipt and keeping of stolen goods, knowing them t-o lx* sfcoleft. 


I hold therefore that both the prisoners are i'Onvicted of thd 
geeoni^oouut of the charge. 

Tried No. 2.—The parties committed in this jease are Kauye 

♦ V j t q No. 1, Gobind No. 3, and Kalla Chanal 

% Vide statemeut No. 8. ^ * 


* 
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The witnesses No 3, Ram Coomar Biswas, No 2, Ram Kiuiye 

. — .. Dobs, No. 3, Muddiin Mohuxi Doss prove the niofussil <oiites- 

Deceinbcir 157. gjoj^ qV prWioncr No 1, Kanyo, which is to the eftbot that he and 
Case of one Oora Chand thieve m company, that lie cannot state the 
*^'^^^ *^*** number of duierent thefts committed on persons travilhnj? by 
aud otaeni, pj. ,poj.ty found in his house was almost the whole 

ot it the rcwai d oi tlx so adventures and that Oobind (piisonec 
No 3,) was .dnajs thi itceiver of the spoils 

Witnesses Nos 1, 2 and 3 above named, prove that piopeities 
Nos 2G3, 261, 265, 207 and 209, aud projurtio. Nos 2SO and 
290, wcie loutid eitlur in the prisonei No l’» house or near 
his house lu a poncealed jdaci ])ointt(l out h} his uitp 

The same witnesses prove that the seaich of Gobmd’s* house 

X , risultul in the liudinff of pio- 

* Prisoner, INo s , » ao/. i i j.i 

pcrtits i\os 1 (>6 aud 232 

Witness! b No i Taia Chand Doss and No 5, Tielutk Cliun- 
dei Dosspiovctlu tiudm^ of pi(tpiit> No 357 m the house of 
juisonn No 4 Kalii Cliaiid Ivooiid 

Witnesses Nil 0 Aiminoolli No 7, Buix^hi Kyeburt, 

No S llui Cliundei Kuiuiok IT idi iitifv the prop! it^ Nos band 
7 WHO with the ]>iost iutii\ win n the tlx It li ippnied .md No 8 
rnidt piopcity No 209, wlndi is a siKti loekt t and iliain for 
tlx prostiutiiv 

Pi isontr No 1, Kan\e iliimed tlx piopcity touud m his 
house aud j^uveri up by his w lie as his own 
. „ , ^ . XT o 1*11^01X1 No i Kail i Chand 

t Vide statement No 8 tj. i i i 

J\oou It tlaiux d tlie biass' e‘up 


found in liis house 

Piisoiiei No 1 Gobiiid stitel th it tlie pioptriies Nos 100 
aud 232, wtie not his *iud that tliev wcie not lound in hiis 
house 

Witnesses No 11, Muddun Mohuii S(in, No 12 Nuho Sn- 
(ai th( fonnei a Ili]ut priooixi, tlx littei a eoiivu kd i onviet, 
were called to i?iv( (ixldiet lo jnisoixr No 1, Kanye Doss, 
but they istablislxd nothing in his fivoi 
* No 33, Kiilla (^huxl Dos^ and 11 Gour Chundci Doss, 
witucHsifs of piihoiicr No 3, Golmid, arc ignorant of any thing 
111 f ivor ot the piisomr 

No 17, Bceharam Dhoopee No 18, Gobind Byiagt e No 10, 
Goui Mohuu Chuiid, witneshcs of prisoner No 1, Kallachand, 
piove that the brass euj) No 357, found in his house is the 
prisoner’s pi opirty 

it IS iittc*siSdt’y to reraaik that the most valuable pirt of the 
property lecoveied in this ciso was discovert d in this way^ a 
written inventory of piopeity was found in the house of the 
. jirisoner No 3, Gobind, and o i the ilarogah’s pressing inm and 
hH mother to divulge what had become of it, they stated that 
after its deposit with them, it had been removed lo thi hodso of 
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prisoHW Nol 1, Kaaiye. It wiis delivered up from a concealed 185?l. 
place as above atatod by the wife of praoner Nov L 

The jury find the prisoner No, 1, Ktvnye Doss, g^uUty Sf the ' 

bui^lary and theft charged in the first count, and prisoner CtBe af 
No, 3, Gobind, and No. 4, Kalla Chand guilty ifT the chaise 
preferred in the second count, in which 1 agree as to the finding othef** 
against the prisoner. No, 1, Kanye Duas and No. 3, Gobiud; but 
1 disagree as resj)ects the prisoner No, 4, Kalla Chand, for 
reasons which 1 reserve for record in my remarks on tho next 
trial. 

jf^hr prinotbers Nos. 4 and 5, sec stalerncnt No. 8 .—-Trial 
No. S.— 'J'he parties committed in this ea.se are No 1, Kanye 
Doss, No. 2, Kehul Dutt, No. 4, Kalla Chand Koond, No. 5, 

Gooroo Pftrsad Chuckerbutty, No. 6, liamloehun Bagul, No. 7, 

Futtick Chunder Do.ss, 

Witnesses Nos. 1, 2 and 3, Muddun Mohun Sein, Jiamcoomar 
Bmms and Ham Kanye Boss prove the mofussil confession 
of ])risoner No. 1, Kanye, and the finding of different articles 
of property from the houses of tlie prisoners, No. 1, Kanye Doss, 

No. 2, Kehul Dutt, No. 0, Ilamloehun Ilagul and No. 7, 

Futtick Chunder Doss, or which they produced from other 
places. 

Witnesses Nos. 4 and 5, Tara Chand Boss and Tillueh 
Chtmder Boss prints tlio finding of certain propt'rfcies a brass 
dish and a brass eup from the houses of tho prisoners, N os. 4 ami 
5, Kalla Cha.nd and Gooroo Per.sad. 

TV'itnesses Nos. iUind 7, Kjishcenath ShiMar ansi JugyoMohun 
ShiJedar, jn’Ove the pvo()ert^ to belong to the proscexitor and 
that it wa.s carried ofl‘ in a theft. » 


Prisoner No. 1, Kanye Doss, affirms that tin; property (in¬ 
cluding two blank shoots of stamp })ap(!J-s) was not found in his 
house, but he claims as his, a lukih found in the possession of his 
brother, prisoner No. 7, Futtick Chumler Doss, 

Prisoner No. 2, Kehul Dutt, makes the same defence, viz., that 
the property was not found in his house. ]*visoner No. 4, 

' * ^ ^ -T o Kidla (fiiand Koond,* elafins 

Vide statement, No. 8 . -? / i r i 

the j/m/.aiid 1 may say at once 

that his witnesses prove it to he his ]>ro]ieriy. Prisoner No. 6, 

, rv., j-,. GoorooPersad Chuckerbutty,t 

t Ditto ditto, , . ,11 r /. 

chums the brass cuj) found in 

his house and his witnesses jirove that it is his property. Pri¬ 
soner No. 0, Kamlochun, denitts that he pointed out tho property 
No. 85, from a jungle ; prisoner No. 7, Futtick Clnyider Doss, says 
that the brass lotah was lent to him by the prisoner No. I, 
Kanye Doss, whose own property it is. 

Witnesses Nos. f> and 10, Mohevh Nundi and Nuhae JUaera^ 
sae the’ same as the jirisoiier No. 1, called on ,his defchtie in 
trial No. 2, tdey know nothing more than that the prisoiier 
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Decembef 27. 

C«se of 
KANtK'Do^ti 
au4 others. 


when bo was in jail had a lofa/t like the one found in the house 
of the prisoner No. 7, Futtick. 

Witne^es JSfos. 11 and 12, Komul Moohopadhia and ifay 
Chwnder Bk%itacharj, called by prisoner No. 2, Kebul l)utt, 
know nothing'in the ]n‘lsoiicr''s favor. 

Witness No. 28, Gour Butt, calhid by the prisoner No. 6, 
Ramlochun, is utterly ignorant of any thing alleged in'the 
prisoner’s defence. 


Witnesses Nos. 24 and 25, Shibaj/i Boss and Muddwn Bagnl, 
of prisoner No. 7, Futtick, depose that the prisoner got the 
lotah from his .brother, prisoner No. I, Kanye. 

The jury lind the prisoner No. 1 Kanyo Doss, guilty on the 
first charge and the prisoner No. 2, Kebul, No, 4, Kalla Chand, 
No. 5, Clooroo l^ersad, No. 6, Uamlochun, No.' 7, Futtick, guilty 
on the second ch.'irge. 

Two articles of property were found in No. 4, Kalla Chand’s 
house, a brass cup btdoiigiug to tire pro.sccutor in case No. 2, and 
a brass thal in ease No. 8, 

Now, though 1 give every credit to the witnesses for the 
})rosecution for moaning to speak the truth, I am not satisfied 
that their identification of the property is so eertain to he correct 
that it would be safe to convict u})on it. The ju’isoncr has given 
witnes.ses above the common order, that the ufl’ticlcs are his and 
they are likely to he as correct and more so tlian the witnesstis 
produced by IJio presecutor. The same ohscrv^atioiis ajjply to 
the prisoner No. 5, Gooroo IVrsad. The juisoiiers No. 4, Kalla 
Chand, No. 5, Gooroo Fersad, 1 consider entitled to their 
acquittiil, and they have hoeu acquitted. In regard to the other 
pri.soncrs, 1 agree in th(*u' conviction. 

The prisoner No. 1, Kanye Doss, is by his own^admissiou, 
from his previous conviction and from the di.seo^el■y of so much 
suspicious property in his ]>ossession, .'i prorchsional thief, so 
infested is the river way between Nulchitec and Cutclma with 
men of tliis starn]), tliat very few ])ersons go through this, beat 
without sufiering fj'om the dej)redatu)ns of these boat-robbers. 

He admitted to the davogali that the ja'ojjcrty found was 
mostly obtained by thc'fts committed on difierent/ pensons, and at 
different times on the rivt'r. Three })ai'ties have appeared to lay 
claim to soim; of that property, and in the case of No. 2, of them 
I hold that the prisoner’s mofussil confession, duly verified and 
read at the trial, togetlua' with the other evidence adduced' 
against him, sullicient to warrant a finding, that he actually 
(jf^fiHBflittod the burglary by means of wliich the property fell ’ 
bis hands. Whereas in the case of the trial No. 1, where 
viho mofussil confession of the prisoner was not read in eijidence, 
he can only be held guilty of receiving and keeping the goods 
knowing them to bo stolen. For these thie^ convictions, I 
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award liim to a consolidated sentence of seven years’ imprison- 
went with labor in irotis. 

Kehul Dutt, prisoner No. 2, liaviu" been convicted iy thi» two 
trials N|p. I and d, of the second count, contained in the two 
calendar! T award Kim a consolidated sentence ^ five years’ 
in\])risonmont with labor in irons. 

Oobind, No. 3, Iniving beam convicted in trial No. 2, of the 
geooTul oonnt in the calendar, I*Bcutence him also t(i live years’ 
imprisonncMit with labor in irons, as tVoin jtrisoner No. 1, 
Kanye’s coniession, and all the facts of tin; case especially as to 
tlie manner in whi<di the articles of silver jcwellcrY vv<*re roeover- 
cd, I consider that there is a suflicieiit presiiinptiun that he is au 
habitual receiver. 

Prisoner No. G, Itamloclnm JJaj^ul, is near relative of pnsdiier 
No. 1, Kany(i, atni No. 7, Futtielv, is bis brother, and both have 
been provi'd on tin' trial No. 3, to be* t'uilty of the 2nd eount of 
tlie cliaro‘ 0 . From their relationship to the prisoner No. 1, 
Kanye, from their buiii^ ahnost inmates of the same house with 
him, I'rom the natmv of several aj'tieles oi' ]>rop('rty found with 
them, 1 eannot sii]>pose that tiny were ignorant how the pro¬ 
perty in their own and in j»rlsoner No I, Kanye’s, possession 
was procured, 'riious^h but trillint'' lias been found with tliem, 
1 look upon their f,'uilt as no less than that of the prisoners 
Kehul Dutt No.,2, and (lol)ind Olunnler No. 3, Tiny have 
been sentiaiced therefore to the same extent. 

Prisoners No. 4, Kalla Ohand Koond, and No, 5, Gooroo 
Persad Cbuckerbutty, (.‘alendar No. 3, have been acquitted, as 
per statement No. .S of this month, 

Rewurkfi b)f the A'iztiiiiui Adnwlut, —(Present* Sir II, Barlow, 
Bart., and Mr. J. II. I’atton.) The pr’oof in this case is of the 
weakest nature. 

Caise No. 1.— Two ])ieccs of projicrty only, a brass loiak and a 
piece of tvanor dhooteo, were fouinl, as three witnesses say, in the 
houses ol' tlie two jirisoners. 'I’he ju-oseeutor laid no inibrmatiou 
at tlnvthaunahfurten days after his boat wasrohbed, he accounts 
for this in the sessions, sayiui>' he was siek and therefore could 
not go to the police. Before tin* darogali, In* said he went home 
and wa.s making iinjniries when liavdng heard the prisoners were 
bad characters, he giu’e uotici^ that he sliould inform against 
them, U})on this thcpasDiiers observi^d what is the use of doing 
80 . Notwitlistandiug. however, prosecutor ilid, on the l3thMay, 
(the robbery took place on the 4th idem) depose against the 
prisoners, whose housi's warn; seandied on the 14th and 15th May, 
and various descriptions of ])roperty, none how^ever of any great 
value, amounting by tlie list to some 381) articles was produced. 
Of these, eighteen have been recoguaisod by the witnesses in this 
and tw^ other cases, now before the Court, which have been re¬ 
ferred, by the scifsions judge for final orders; why tlie prisope^s, 


J854, 


December .27. 


Case of 
KxNVk Doss 
and others. 
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1854. though told by the prosecutor that he was about to inform 

-against them, kept all this property till the arrival of the police, 

December 27. thoug,h they had ample opporiunity of removing it interynediate- 
Case of ]y, and why there was so much dohiy before the prosecu|pr came 
KANY K‘ Doss forward, is at all satisfactorily explained. The prisi|iier8 are 
and others. totlwM'r acquittals. The Court observe that 

in this ami the two cases snlnnitted with it, the sessions 
has not complied with the Circular Order No. 7, of 26th lyLay 
la.st, bv ttlling up the column prescribed under headings Nos. % 
10 and 11, in the comparative statement as required. 

Cftsr JSTo. 2. The prisouci-, No. 1, was apprehended and his 
house searched in the ease No. 1, this day disposed Of. - The 
proy)evty, silver onianients and br^iss utensils belonging to tho 
prosecutrix in tliis case was fouiul in it. She was summoned 
with the witnesses, who reeognis(‘d tho stjvcral ornaments, and 
the witnesses in the calendar sw*‘ar to their having boon pro- 
dncH'd from the houses of prisoners. Nos. 1 and 3. The silver¬ 
smith, who nnuh' the waist chain, .swore to it and also to other 
ornaments helongiug to the jiroseeut rix. The prisoner. No 1, 
i.s said to luive eoTifesscd in the mofussil that there was some 
irregulaiity in the taking it down, he demies altogether before 
tho court; prisoner, No. 2, denied througliout. The witnesses 
ciledby i.hc ])risoneTS state they e!ui say nothing in their favor, 
though they appear 1o be res])cctahle persons.in life. We con¬ 
vict the ]>risonevs of nmi'lid of stolen property, knowing it to 
have luam snob on strong prcsmiqhion. 

Caitr JVo. 3.—The prisoner, No. 1, has already bwii convicted 
in case No. 2, in coueurrence vvdth the sessions judge. The Court 
have a('(iuitt(!<l him in case No. 1, they convict him in this case. 
No. 3, considering laid guilty of receiyit of si>olen proj»erty, 
knowing it to be such, on strong i)resum]»tum, and sentence him 
to five y»!ars’ imprisomnent with irons ami labor. 

The prisoner No. 2, y)risoner No. 3, in case No. 2, and pri¬ 
soners Nos. (5 and 7. in this ease. No. 3, we also similarly con¬ 
vict of receiy>t of stohm y>ro]»ovtv knmving it to ho suck, and 
sentence them to tlirt'C > oai’s’ iirquasomnent with irons and labor. 
Tho prescrih(*d column in headings Nos. 10 and 11, of the eom- 
y>arative statement, in all three* cases lias iu>t been hlled up by 
the sessions judge as required by C. O. 2Gth May last, No, 7. 
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PllESEJ^T: 

Sin U. BARLOW, Baht., akd H. T. BAIKES, Esq^ JiMges. 

KASIIICHUNDER MOOKOTE and GOVEJeNMENT 

verms 

MOHITN BASHl ALIAS PIH^J’OOA DHOOBY (No. 1, .u*- 
PELLANT,) DENG UR I)ASS (No. 2, appej.lv np,) SHEIKH 
DOOKIIIE (No. 3,) SHEIKH AMEEROODDEE (No. 4 ,) 
AND MUSST. JEEREE (No. 5.) 

OiiniM Cu.MiGED,—J^riKoucr-s Nos. 1, 2, 3 {ind t, burglary 
ami theft of property valuetUat Co.’s its. 2,20 t-S ; 2iid count, 
receiving the same, knowing sucli at the lime to have been 
stolen ; 3r<l count•accompUccis aiding and abettijig in the sjwne. 
Prisonei*, No. 5, receiving tin; above stolen i)ro})erty, knowing 
such at the time to have been obtained by theft and with being 
accessary after the fact. 

CniMK EsTAKMSfiEu.—Prisoners, Nos. I, 2, 3 and 4, bur¬ 
glary and tlieft, and having in their iK),s.session the .stolon property, 
knowing tlie same, to have been so obtained. I’risoner, No. 5,. 
possessing stolon property, knowing the same to have been so oh- i 
tained. i 

Committing Officer.—Mr. T, Tweedic, deputy magistrate of 
Moonsheegui i ge. 

Tried bel'ore Mr. S. Bowring, sessions judge of Dacca, on tin; 
12tli Sejdember, 1854. 

Remarks by the sessions jndyr .—The house occui)ied bv the 
})ros(‘(;utor and his father was entered by burglary, and pro).>erty 
to tlie value of about Rs. 2,204-8, stoleh on the night of the 
28th Juno. Suspieion having fallen on Sheikh Dookhie (pri¬ 
soner No. 3,) a man of had eliaraeter, tin* ])risonors were appre¬ 
hended on iiis statement, and the property i'ouiid in their pos¬ 
session. ' 

# 0 20 a,ui 2 % The ('ircnimstances were fully estahlish- 

■ ’ '" ed by witnesse.s,* and the [)roperty ro- 

cc^nivsed. 

The prisoners conlessed at the. thannali and before the magis¬ 
trate, In this court, they all pleaded not ynilty. They ijallod 
uo witnesses. 

The law officer convicted the prisoners Nos. 1 to t, on the 
two first counts charged, and No. 5, on that against her name. 

J eoncuiTod in the/i<^itvr. 

The prisoner, Jeeroe No. 5, being the wife of Dookhie (No. 
3,) acted probably altogether under his inliiieiiee, a lenient sen¬ 
tence vvas passed on her. The iicput> magistrate should have 
called on tlie. Mohafez lor the record of any lbrn]i‘r lamvietions 
of the prisoners* Dookhie admits one for ati'ray, an otli’nee which 

VUL. XV. PAEX IJ. 5 iU. 


Dacca. 

December 28. 

Case of 
' Mohun 
Bashi alias 
Futtooa 
Dhooby 
and others. 

Conviction 
and sentence. 
iTi a case of 
burglary, up¬ 
held ill appcai. 
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B1A.SMI alias 
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D)fuo»v 
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cannot be considered in_ passing sentence on this eanviction. 
The .Srd count, charged in the calender, was unnecessary under the 
Circi'dar ^Orders Nos. 109 and 110, of 15th July, and 22nd 
August, IH53. A copy of the two last paragraphs of these re- 
marks has *ISfcen forwarded to the deputy magistrate at Moon' 
shoegunge. 

Sentence passed hf the lower cowet .— Prisoners, Nos. 1, 2, 3 
and 4, each to be imprisoned for the period of seven (7) years 
and two (J) years in lieu of stripes, total nine (9) years with 
labor and irons ; jn’isonor, No. 5, to bo imprisoned for the period 
of silt (9) months with labor suited to her sex. 

Bemarks h/ the Niznmut Adawlnt. —(Pro.sent’: Sir li. Harlow, 
Bart., and Mr. 11. T. Uaikes.) Tho.prisoners, appealing, confosaod 
before the police and the foujdary, and property to a large 
amount was found in their pos.session and'■reeognjiied by tUo 
prosecutor and his witnesses 

Before the sessions, they did not deny having confessed, or the 
diseovfjry of the property, but jdleged that ill-treatment had in¬ 
duced them to make those confessions at the thannah, and that 
the prop(n’tv had been conveyed to their preinis(!s to implicate 
them ; another story is told in their ai)))eal aht)ut a jdot havirig 
been coneooted against them by another accused party, but 
throughout no witnesses have been cited by the prisoners, and we 
consider tin? proof too clear and conclusive against them to iu- 
terlbro with the seutence passed. 


Hoogbly. 

1854. 


PllJ':.SK.VT: 

Silt U. BATILOW, BA.iiT., and 11. T, RAINPjS, Esq., Judges, 

GOVERNMENT on tue juiosecution op MUOUN LAUA 

versus 

GUNESH CriUNDER SYE (No. 2, appellant,) and DRO- 
r—^ “■ ^ BOMOYEE SUTGOPINEE (No. 5.) 

Case of Ceime CiiAiiuEn.—Ifit count, (la,eolty and plundering property 
Gunksh to the amount of Rs. 915-ll-G, on the 1st April, ISo 1; 2nd 
CHtmoEa count, knowingly rc^ceiving ]iortion,s of plundered property. 

Sye Oeime Establisiiicd.—JD aeoity and knowingly receiving por- 

wnl another, plundered projierty. 

Conviction Committing Otliccr.—Bahoo Kissory Chand Mitter, deputy 
and sentence magistrate of J ehanabatl. 

on a charge 'Fried before Mr. G, G, Mackintosb, officiating sessions judge 
of dacoity and Jloogbly, oil the 12th July, 1854, 

kiuiwingly re. Uc^^iarks hu the oj/icialiny sessions judge .—The trial w’as epn- 
pimidered pro! ducted under the provisions td’ Act X^V, of 1843. 
pjjrty upheld The prisoners pleaded not guilty. 

in appeal. The prosecutor’s house in, the village of SioepoTe, tbaiunuU 
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Jehanabadj was attsackod by a band of tliirty ’or forty daoodis, 
about inidnij^bt of the 20tb Choit, seven or eight of their mint* 
bor ibi*i;iug open tho door entered the house, one of th^m stmoh 
the prosecrutor a blow, wliieh seems to have frightened him so 
much, tiittt he could neither recogiii/io Ins assailaidfS^nor give nu 
alarm ; the other inmates of the house escaped, and the daeoits 
succeeded in carrying away booty consisting ol' cash, ornaments, 
domestic utensils, &c., valued •at Rs. !)L5-n-6, no)ie of the da- 
coits were recognized, as tho villagers who heard the noise did 
not dare to approach near enough to ideiitily them. 

On the second day after tlie daeoity, the prisoner, Ounosh 
Ohuuder Sye, No. 2, was met by the chowkeedars, witnesses 
Nos. 2 and 8, at Khutuuggar, in the Burdwau district, sovcjral 
cofis from the scene of tln^ daeoity and four coss Iroin his own 
house, carrying some articles in his clothes and their suspicion 
being roused, they detained him and he ])rod»iced the articles, 
Nos. 1 to 7, consisting of ornaments, vessels, and cloths, which 
ho aokuowledged that he had obtained in the daeoity, of wliich 
he subsequently made a full confession both before the police 
aJid the deputy magistrate, in th<i former of which he imj)licatod 
the prisoner, No. 5, l)rc)bomoyec Sutgopinee, in whose lionse 
were found four silver ornaments and a colored cotton sarrea. She 
confessed beiore the polie(; her ])rivity to tlu; daeoity, and that 
she had received the aj’tielcs found iu her house from prisoner, 
No. 2. I'lie latter admission she repeated in her confession be¬ 
fore the (lej)uty magistrate, but she <jua]ilied her ])revious state¬ 
ment, by saying that she did not suspect them to have been 
dishonestly obtoined, until she hoard of the daeoity. 

All the jiroperty was proved to belong to the jiroseeutor. 
Tioih prisoners retracted their eonfcssioifs at the trial, and J)ro- 
boinoyee produced witnesses to ])rove tliat tlio oriiiunents were her 
own property, their testimony howitvcir is too general to weigh 
against the evidence.for the prosecution, and one of the witneshcs 
apjiears to have been implicated in the ease. , 

1 doiiviet the prisoner, tJunesh Clmmler Sye, of both counts 
of the charge aiul the prisoner Droliomoyoe, No. 5, of the 2n(l 
count, upon their oonfesMon both ladbre the police and the de¬ 
puty magistrate and ujion the evidence. 

1 sentence the prisoner, No. 2, to seven years’ imprisonment 
with labor in irons, and prisoner, No. 5, to three years'imprison¬ 
ment with labor suitalile to luir sex, 

lUmarksby the Nizamnl Adawlut. —-(Present: Sir II. Barlow, 
Bart., and Mr. H. T. Uaikes.) The Court soii no reason to in¬ 
terfere ; tho jirisoner eonl'essod before police and the foujdary 
court; property, sworn to by the prosecutor, was foimd on him 
at a distance of four cOss from tl»o scene of the occurren6e. lie 
denied in the sessions and pleaded good character. In appeal to 
the court, he sfated the property was brought and Ibrcod on him, 
5 M 2 


Sva'-* 

and another. 
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Peesent : 

Ste K! barlow, Babt., atsi> H. T. RAIKES, Esq., Judgna . 


Assam. 


1854. 


*S* 

GOVERNMENT at^d RUNOAI TICKLAH 

veram 

MUSST. MEMERI (No. 1,) and LITSHKUR HOME (No. 2.) 

Crime Oiiaiioet).—P risoner, No. 1, murder in having on tlio 

———-30th August, 1S51', administered to the deceased, BoHa Mahout, 

December 28. poison, hy mixing it in his food, whereof the said Bolia Mahout 
Case of died, and the life of Parooah, his eoncubiiie, was thereby also 
Musst. Mk- endangered. Prisoner, No. 2, accessary before the fact, in having 
MERi counselled the aforenamed Meineri to administer poison to the 

ano er. aforesaid Bolia Mahout and Parooah, his concubine, of which 
The female effects the aforosaiil Bolia died, 
prisoner was Committing Otlicor.—Lieutenant T. Lamb, officiating magis- 
(loiivicted of tratc of Nowgong. 

administering Tried before Major J. Butler, oiKciating deputy commissioner 
drug'^*”to*^"heroutlie dtli November, lS5d. 

mother and fa- Bsmarks hif thr offiaiating deputg commissioner .—Tlie prose- 
tlier-in-law in eutor, Kuiigai Tieklah, states as follows. 

consequence of In the jirosout month of Bhadvo, about the 10th, it was my 
which the lat- attendance at night in the magistrate’s bungalow, 

^^in*'**doubtful ^ o’clock in the morning, Monu Mahout and Ameer 

whether she Mahout eanu' and informed mo that Bolia Mahout, of the 
wasacquainted G-overnment elephant, had in his opium taken some iioison, or 
with the exact some thing else and was dead. 1 told them to report the oir- 
nature of the (.umstaiUH' i o the sahib, but that as be was tben asleep, to eome 

slnte’uced ^to morning, after this they went away. In tho 

five ‘ years' UKniiing early, tlie magistrate heard ilio circumstance from 
imprisonment. Maiiarain Sii’dar, and he directed mo to go and fetch whatever 
The other pri- remained of the opium by wbieli the deceased died. 1 went to 
soner wj|8 ac- house and demanded the opium, on which Musst. Memeri, 

quitted. present, produced a Taini, (or .small libx) witli some opium, 

which Tami with the opium, 1 took and gave into the liaiids of 
the magistrate, on wliieh he ordered me to bring the darogah- 
r went and brought him to tho magistrate, what orders ho gave 
him a,ml wliat he said to liim I do not know, but afterwards I 
lu'avd that the deceased Bolia met with his death by eating eome 
vegetable that was poisoned, 1 know nothing besides this. I 4id 
. not see the corpse of the deceased. 

Dcjcucc of Musst. Mcmeri, Ah. 1, prisoner. —I mixed eome 
])oisoii in some vegetable food luid gave it to the deceased, Bolia', 
by eating which he died, ai\d Musst. Parooah also eating of 
the same her life was endang(‘.cd, but taking medicine she 
recovered. 
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Defence of Lmlihir Dome, No. 2, prisoner .—T never g^avc 
MusKt. Memeri any poison, and 1 never couusclhid her to give 
the same to the Uoeeasotl, liolia, and Musst. Earoocdi, aftd was 
not in any way aecossary beibre tlie fact of the crime charged 
against me. ^ 

Deposition of Mmsi. Parooah, first tritness for prosecutimi .— 
In the present month of IJhiidro, the date; 1 do not recolUict, but 
about fourteen days from this date, at 8 o’clock one nighty my 
. ^ . i dhemm* husband, Holia Ma- 

bout, brought some 0 ])ium Ironi 
the bazar. 1 made use of the opium that was in the housl^, and 
in doing so, found somedhiug in it like a ])ieee of skin, which 1 
put in my mouth and chewed. In doing so, 1 i(‘lt a ]>ain in my 
tongue, afterwards L memtioued to Ifolla IVlalumt that 1 had 
found somethingflu the oinnin like a jtieee of skin, and that by 
chewing it my tongue u as getting eohl and getting turned up. 
After this, JJolia made use of th«' c>]num he had brought from 
bazar, but found nothing in it. Musst. Memeri alter this 
brought us some rice and vegetable to eat, and botln of ns on 
eating a little hdt our bodies buniing ami uncomfortable, and our 
feet and hands tingling, and our tongues being drawn inwards. 
We then told Ameer Mahout and consulted liim, he desired us 
to eat some acid and garllck. On doing whi('h we felt worse, 
and Bolia placing me on a mat, he wcait out to TIurruck df)ctor to 
get Some medicine. What happened after this 1 cannot say, hut 
on opening my eyes once at night, J saw that Lushkim borne 
and Musst. Memeri had given nu* some medi<!ine out of a hiitiee. 
1 was not in my proper senses that night. On its getting 
morning, llurruck doctor caiin' and gave mo some medieim*, 
which bringing me to my senses, 1 saw’ that Bulla was dead, and 
the convicts afbirvvards eamc and took away his eor])se. 'Dio 
thaumih darogah came to in(|uire about tlu; ca.se aud Mu.sst. 
Memeri coufcKSscd that LushKur Dome, now jinisent, mui’d some* 
thing on a stone, saying it was nu'dieiuc, ami that she mixed it 
in Idle vegetable. On eating whieb, i bee.aiue senseless, and 
Bolia died, and that after we iiad eaten of the vegetable, the 
doeoased, Bolia, said tliat some poison was put in it. Memeri 
then said that no poison was put in it, saying which, she took 
the cup in which the vegeiablo was and thrmv it in the water. 
Tliis 1 know. 

Wl^en I saw the corpse of Bolia, I was not jiroporly in my 
senses, aud 1 did not .see it well. 

Question. —In your former deposition you stated that the 
deceased Bolia got out of liis beil and rolled over and fell to 'the 
ground and died, wbercfori! do you now state differently ? 

Anstocr. —Yes, Bolia dietl us4 liad .said, but I forgot to men¬ 
tion ft, at that time I was not in my'right sens«;s, 1 could liear 
sounds, but I'could uot open my eyes. 


‘ 1854. 

Decfinaber 2<J. 

Caae of, 
Musst. 
Mkmkri and 
another. 
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1854. EoUft Mahout huil purchased and kept ftoihe poison in tlio 
' house, whicli the darojifiih has brought away. He purchased 
December 28, ^oisQu from Lush It ui' Dome, now present, hut in what 
Cftse 6f month or date, 1 do not recollect’. ’ ‘ 

MtJssV. Lushkur 6b»ne used always to come to our house to coax my 
anot^r*”^ daughter, Musst. Mtimeri, and take away various things, on this 
account 1 and BoUa used to forbid him, and he bore enmity 
against us. 

Question. —Wbat did Memcri say was the cause for Lushkur 
Doiru^ giving the inediciuc, and what did he say, and what was 
the lueilieine ? 

Anutvrr. —That I and Bolia would become on good terms with 
luni iuid IVleiiK'ri again. On eating of the vegetable, 1 did not 
hud it asti’iugeutor hitter, but my tongue got quite cold.' 

QiicKtloa. -If you see the poison that was in your house and 
the ojjiiira in which the poison was, could yon recognize it ? 

yl?Mveer.-—If T saw it, 1 could recognize it. 

I’he dej)()neat, Musst. Ihirooah, further states on seeing tho 
lump of poison and the opium in the hov, and the three littlo 
pieces of })()ison in the opium, tliai this lump of poison was in 
iiiy house, and this is certainly the oj>imn that was in my house, 
and tho thin j)ie.ees like poison whicih were in the opium, 
one, on tasting, alleeted my tongue, and 1 liavo above fully 
noticed this. 

Madoo Meter, No. 2, loitnessi for ‘prosecution. —In the present 
month of Bhadro, 1 tlo nofi reeolleet the date, about 8 o’clock 
OIK! night, iny father by adoption, Bolia Mahout, called me from 
Baloo Kyah’s house and told me, that lie and my mother, Musst, 
Parooah, after eating some opium ami taking tlicir food, thiur 
bodies wiu-e tingling and lliey were fi'eling Very uncomfortable, 
that somebody liad mixed poison with theh' food, and he forbid 
me to i!at tliat food, and 1 did not eat it. My mother was lying 
senseless on her bedtling. Bolia went to Huvruck doctor’s house 
and brought soin(' medicine, whii-h lu‘ personally administered 
to uiy niotiier, Musst. Barooah, on which.iny mother getting 
better, I and Bolia wimt to sleep ; afterwards about 3 o’clock at 
night, Musst. Memori awoke me, and .said that Bolia was dead, 
oil wliieli I got uj) and jilaeing my liand on him, found that his 
stomach was distended, and that he vvas dead, 1 did not see my 
mother and Bolia eating thi* 0 ])ium and food, I hoard it from 
the deceased Bolia. Afterwards my mother, ‘ Parooah, taking 
medlelno recovered oomplettdy. The thannah darogah Came 
and made inquiries and said that Lushkur Dome had given soiUe 
])ouuded poison to Musst. Memeri to give to my mother, Musst. 
Parooah, and my father Bolia, and that Mi.mieri had mixed that 
poison with their food, and eating of whieli Bolia had dicfl, and 
mv rnotiier’s lify was endangered. This 1 know and nothing 
more, 



CASKS IN THE NIZAM CT ADAWLIIT. 825 

TU«, aforesaid Lushkur hud five pieces of poison and my fa* 
ther by.addption, HoUa deceased, purchased of him two pieces, one 
of which he kept iu the house and the other about l^is jfcrsou. 
•Jdie piece that was in the house thodarogah took and sent to the 
mfigistrate, hut the piece about the person of tln>*«?bceased, I do 
not know what became of it witli his eorpse, 

Lushkur Dome, now present, used always to frequent our house, 
and with Mcmeri kept talking•■md w]iis|)(«ring together private¬ 
ly. On this account, Doha, deceased, abused him. This I 
know. 

Musst. Momeri is my sl.ster from the same mother, but of 
dilferent fathers. She re.sided with me and my fatlnjr, JJolia, 
and my mother, Parooali. 

Ali, JVb. 3, tvi/iiess for prusecufion. —In the present 
month of lihadro, the date I do not ree()lle«‘t, but about fourteen 
days ago, J was one night about S o’clock sitting iu the voran- 
<hih of my house after eating my dinner, on which Musst. l*:i- 
rooah and Doha Mahout eami' to me and said that since eating 
opium that day atjd their food, their bodies were tingling and 
they werod’eeling uncomfortable, on which 1 knowing them to 
b« opium-eaters and suiiposing them to he under its iiilhience, 
advised them to eat some ginger, garlic and axad, on wliiidi 
Musst. Momeri bought some garlic and limes and gave to them, 
they eat the garlic and limes, and went to their own house, I’ntm 
which Doha went to Hurruck doctor’s, and got some medicine, 
and he and Pai’ooah used tlie whole of it. After tins 1 went to 
sleep. About I o’clock at night hearing Musst Memeri crying 
in Doha’s house, asked what was tlm matter, she said that Doha 
was dead, but how, she did not say. J t|ficn told Dookhee 
Mahout to report the circuinstanee to the rnagistiuio and ho 
went and reported it. On its becoming morning the convicts 
went alid removed the corpse out of the house Cor the pur])oso 
of taking it to the medical oiliccr. 1 then saw the eor[)sc fj <mi 
a little distance, hut 1 did not see it projierly to be able to 
cxawiiue it. 

Doha and Parooah, when tlicy camiito mc', said nothing about 
having eaten jioison, but on the darogah’s inquiring about it, J 
heard that Musst. Memeri had jiruduced four or live ]neces of 
poison. This I heard from the datogah, J know nothing more. 

Motieeram alias Dookhee Mahout, No. 4, toilness for prosecu¬ 
tion .—About fourteen or lillccn days ago, the mouth and date 
I do not know, about S o’clock one night, Doha and hU wife 
called me and said, that .since eating, their opium and food, 
their bodies were tingling, after which they went and told 
Am(>er Mohout, and he advised them to eat some acid and gar¬ 
lic. They accordingly eat soiae acid and garlic, and went to 
their own house. After this Delia, Ibr some purpose or utlier, 
went to the Kyah Putty, aud returning, went lo Hurruck doe- 


18Si4. 
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for gome rndtliome, and bringing mma, he, Bolia,ijaicl. hiy 
wife Paroofth, nsed it. They then went to sleej) in „thmr own 
house uiidj in niiue; about morning on the first orow. hf the» 
cook, the adopted son of BoUa by name, Madhoo. Mater, came 
to me and saftkuthat Bolia was dead. 1 then went and made 
known tho circumstance at the magistrate’s bungalow. How 
Bolia met with his death, 1 do not know. 1 saw his corpse from 
a distance, hut what was the mathT 1 could not properly see. 

On the night in which Bolia died, I saw tho }>ri8oner, now 
present, Musst. Meinori, cooking dinner in fhe house of Bolia, 
but I did not see Bolia and M usst. Parooah eat that food. 1 
heard that they had eaten it from them in person, besides this 
I know nothing. 

1 do not know whether there was any poison in BoHa Ma¬ 
hout’s or Lushkur Dome’s house, neitlier do 1 know whether 
the prisoner Ln.shkur luid any iiitiniaey with Mmsst. Memeri 
or whcdlicr he used to ire<imMit the house of Bolia Mahout. * 

When BoUaMaliout and his wife Musst. Parooaii told me that 
after eating their food they felt uneomfortiihle, tlioy said nothing 
about having eaten ])oison, but merely stated i.liat they felt a 
tingling sensation about their bodies. 1 then thought within 
myself that they being habitual o])ium-oatcrs, they must have in¬ 
dulged to exciess in it, and oon.se,(jucntly iblt inJis])Oscd. 

I did not know of Musst. Mcn\eri having kept any poison itt 
the thatch of my bouse, till the darogah wont with Memeri and 
brought out the poison from my tliateh. 

Mush't, Nndookec, 6th 'witnesH for prosecution. —About fifteen 
or sixtec'n days fi\)m date, 1 do not recollect the month 
or dat(^, about 8 o’#Oi ■k oiu^ night, Bolia Mahout informed Ameer 
Mahout and others, that 'la*, and Ills wife, Musst. T^arooah, after 
taking their opium and food felt their bodies tiui^ling and tlieir 
hcinls giddy. On saying this, Amocr told tlieiu to cat llrnes 
and garlic, on wliieli Bolia and his wdfe wont to their own house 
and eat lime and garlie, hut 1 did uot' see them. Afterwai'ds 
Musst. Parooah getting worsi* Bolia went to llurruck doctor’s 
house for medicine and bringing some, gave it to his wife. Ou 
eating whi<di, she got sick, but 1 was not told whethtn* Bolia 
hims(‘lf had taken any of that medicine or not. After this, I 
w<!ut to sloc]) in my own house, and what haiijicned afterwards, 
I do not know. In the morning, about dawn, hearing Musst. 
Memeri crying and making a nmso, 1 lieard that Bolia had died 
and that his wife, Musst. i’arooah, was senseless, but I did not 
go to their house to see. My husband, Monee Mahout, went 
aai^^iformed the magistrate about it. This 1 know* 

' ,#*'saw Musst. Monieri cooking some dinner in Bella’s house 
' on the night of his death, hut l.dld not see Bolia and Parooah 
eat of that dinner, ■ ; 

Lushkur Dome, prisoner, used to Itequcut Boiih’s house and 
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coax jasd entice his daughter, Musst. Memeri, on which Bolia 
al>u»ed lAishkur Dome. On the day of Bolia’s death, about 8 
o’clock, Loshkur Dome came to my house, on which «M.emen 
also came, and she and Lushkur getting together kept whisper¬ 
ing to each other. I did not hear what they saying, as 1 
was inside the house, but 1 saw them talking to each other. 

T did not know that Memeri had jdatjed jtoison in my house, 
but I saw tho darogah corn)* with Memeri and take it out of 
my thatch. 

I did not know that there was any poison in Tlolia’s and Lush¬ 
kur Dome’s house, but after ilolia’s death, 1 luuml that the 
darogah had taken a ])ioeo of poison from lu.s (liolia’s) Itouse. 1 
did not SCO Lushkur Dome give any poison to Musst. Memeri at 
any time. 

When Bolia * 110(1 his wife said they were feeling ill, they did 
not say that they had (‘aien ])oIson. 

Shoneehar Cwharrce, JS^o. (>, inlness for prosecu-f ion. - - 
one month from this date, I do not reeolli'et tlie month or date, 
I and Bolia M.ahout', after gettirjg fodder for our elejdiants and 
returning home, IJolia saw Lushkur Dome in his hous*^ and gave 
him abuse, and said, “ Whenever J am not at home you (‘ome 
and coax my daughter, Mcimn’i, and take away iny llnngs; do 
not come again,” On saying which, Lushkur Dome went away. 

I do not know bow Bolia and his wife took y>oison and lio\v 
Bolia died. I do not know any thing more. 

Balohand Kyah^ No. 7, witness for prosceafion. —Iti the j)ast 
month of Assar, about the twejity-eighth or tvventv-ninth, 1 ymr- 
chased of Lushkur Dome, two annas worth of poison for medi¬ 
cine, but 1 do not know where he got it from, and b(*sides wliat 
he ga,ve me, 1 do not know if luj hiul ?iuy more. 

The poison 1 pui'chased J made over to tlie darogah on his 
asking for it. 1 do not know any thing about tlie death of 
BoHa, deceased. 

Buthoo' Syce., No. 8, ivHnc.<is for prosecution.—\n the ])ast 
manth of Srabun, J do not reeolhict the date, one day in the after- 
jk)on, about 5 oi’elock, I was seated on the road, near my house 
at which time Lushkur Dome was going along the road, I asked 
him whore he was going, lie said he wnis going to JJasur mater’s 
house, that Basur had taken a piee(; of poison from him and had 
lacither paid him for it, or returned it to him, and tliat he was 
consequently going to Ids house, saying wliieh he went towards 
Bosur’s liouse. From this I know that Lushkur had some poi¬ 
son, but I never saw any by him. 

About twelve or thirteen days ago, about 7 or 8 o’clock in the 
morning, Musst. Memeri, the prisoner, now present, took tiic 
thatch of D«>ckhBe lll^iout’s l^ynise, live pieces ol‘poison and gave 
it iiSto the hands of the darogah. This 1 saAv, Memeri than said 
VOl.. Ilf, IfApi' ll> ’ 5 Sf 
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that Lushlcur Dome, now present, had given it to her, butj. why 
he had given it, she did not say. , ,, 

1 do uot know how Bolia met with his death. , , . 

• If I saw *1110 poison alluded to above again, T could .recogiazie 
it, and three pieces of liie poison taken from Mouee alias Dook-, 
bee’s house being shewn to him, he recognized it. 

I do not know wh(^re the police hurkundaz apprehended Musst. 
Memeri. 

JSastir Mater, No. 9, witness for prosecution .—I do not know 
how Bolia deceased met with his death, hut 1 heard from others 
that he had been poisoned. 1 do not recollect how many days- 
ago or in what month or date, one day about 9 6r 10 o’clock, 
Mussi-. Mcrneri, the prisoner, now jiresent, took from Dookbee 
Mahout’s thatch five pieces of poison and give it in the hands 
of tlu^ thannah darogah, tin's 1 saw. The darogah at tlie time 
•shewed nu* the poison and JNbnueri said that Jnishkur could givo 
some information about it. and said notliing more. If I saw that' 
]>oison again 1 could recognize it. It was shown to him and he 
said it was what In; had seen; but that live pieces were taken 
out of Dookh(!o’s house tliateli, and that there was only three 
shewn to him. 

In the past mouth of Srabun one day, Lushkur took a piece 
of poison to i»vv house for sale, and I took it in my hand, Lush- 
k^ir Dome domaud(‘d two annas for it and I returned it to him. 
He took it u)id wemt awtiy. I know from this that he had poi¬ 
son with him. 

I know that liushkur Dome used to frequent the deceased 
Doha’s house and have seen him go there. 

The darogah apprehended Musst. Memeri in the thannah. 

Mr. J. AT Pin^onlt, apolliecan/ in medical charge. No. 10, 
witness for ^rrosecitfion. —Mr. Btngaull- examined tin; remains of 
Bolia Maliout and states that vegetable ])oison taken inwardly was 
the cause ol‘ his death. 

JJurruck naiive-dresscr. No. 11, witness for prosccivtion^r^ 
This witness was present at the examination and 

corroborates the above, that Bolia died from poison, he did 
not give any medicine to B(dia Mahout, but by .'the doetpi^V 
orders, he gave medieine to Musst. Barooali and she reeoverediv' < 

Kunngc Singh, native doctor, No. \ 2, witness for prosecuHt^^^ 
and witness to the post mortem examination .—Deposes to 
same efllect. , 

pool Kagoli, No. 19, witness and Pooarain>^agoli, Noi 14(, 
witnei^s for prosecution and confessioh at the thannah^— 

state that Memeri confessetl at the tliannah of her^ 
own iree will and eonsent. Tluj^v are alj^ witnesaps ,to the ap-^ 

. preheusiop of liUslikur Dome. i ‘ 

Qhunlugga md'JTurri Churn, Nos. 15 And X^.idpi^scs hr 

" 
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proiecution .—These witnesses atfa'st the voluntary confession of 
Musst. Memeri, before the magistrate. 

Pooma Dome, No. 17, toifitens for prosecution .to 
apprehension of Lushkur Home, by the police niohurer at his 
house, Ofie day in Srabun last, I do not r»ff?Iloct the date, 
Lushkur Dome, prisoner, shewed ino two lumps of poison for 
sale, but I did not take it; tlie next day tiio arorein(‘nti<.>ned 
Lushkur Dome told mo that he had sold one lum]) of tlio same 
to Holia Mahout for one anna, but 1 did imt see the sale elfected, 
and I did not see any more poison in Lushlfur Dome’s hands, I 
know nothing more. 

Confession of JUImst. Memeri, at the thannnh.—Ow the .SOth 
August, or 15th Bhadro, on a Wednesday, in tlio afternoon, 
Lushkur Dome, cowherd, gave to me, Ibr the purpose of giving 
it to Bolia Malfout to (‘at, about three annas weight ol‘ pounded 
bark or root of a tree and also tliree or four piee(‘s Tu)t ]>ounded, 
saying it was tnedioine. F mixed the pounded nnulieine in some 
vegetable food ibr the jmrpose of giving it to Bolia to eat. Bolia 
eat it, and saying he was poisoned, (Hunmeneed to be uneasy and 
before dawu of the morning of tliO following day, Bolia died. L 
then knew that what Lushkur Dome had given as medicine, was 
poison. 

The three or four pieces not pounded 1 hid in the thatch of 
Dookhee Mahout’s house, and on the darogah demanding it, I 
went and gave it to him. 

In the jiast month of Choitro, 1 came from Ihitbor to my 
mother’s husband, Bolia’s hou.si!, and he used to abuse and beat 
meat times, oh vvliich Luslikur Dome told me, on giving me the 
medicine, that by giving it in tin; vegetable fooil to Bolia, be 
woidd not abuse or ill-treat me, saying this in Dookhee Ma¬ 
hout’s house, he gave it to me. 1 then in cooking some vege¬ 
table and rice, put the medieino into two euj)s ; tlie eiip in which 
I had put the poison mixed with the vegetable, Bolia and my 
mother cat out of, and saying that they were poisoned, they jmt 
thS vegetable cup towards me and 1 immediately threw it into 
some yater, and they both became .scmsidi^ss and Bolia died. 
When Lush^i^re nui the poison, there was no one present. 
!]^^kur D(ffle used alwa^'s to go to my father’s house and he 
} tlW^iug ho i^ed fo come to coax and entice me, used to abuse 
and forlnd huif to come, this is the cause of ill-wiD b(; 


them, 
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Deixpnbcr 'iH, 

(3aife of 
MH88T.- 
Mbmkri and 
another. 


stie was the roncubine of Bolia. I reniam with them aud 
Lushkur Home used to come to our house aud coax me for rice, 
Jl(aarr»ee,"8alt- &c., aud on this account my mother aud BoHa 
always abused me. Luslikur Dome t(jkl uio that by giving 
them a kind oP‘'K'edic‘inc they would be better disposed Ictwards 
njo, sayitig which, he gave me some imimded m<idiciue about four 
annas weight and five pioccs whole, and told me tliat by first 
giving them the poutided medicino they would be well inclined 
towards me, but sbouhl they not, then 1 was to give them the 
other five pieces jmunded. I then took those five pieces and hid 
them in the thatch of Dookhoc Mahout’s house siud the jjouuded 
medicine I mixed up with some vegetable food aud gave to my 
mother, Musst. Parooah, and Bolia. On eating which, I’arooah’s 
life was endangered and recovered, and Bolia died. 1 did not 
mix any poison with the o]num. The remainder of the vege¬ 
table tiiat Bolia and my mother liad i)arlHlven of, I threw away 
into some w'ater. 1 have no otljm* dcleiice to make. 



J)ef<:ncp. of iMuhlair Dome, heforc ybfry.—When the than- 
nah clarogah first rjuestioned Mns.st klemeri, she made no men- 
ti(»n of my having given lier poison, liow is it that two .days 
after she sifid tliat 1 had given lier some ? The night that Bolia 
died hy eating poison he sent Ins son, Madhoo, to me, about 12 
o’clock at night, and had me bronght to him, ot> whieh I fell on 
his neck and cried, why did not ]\lu:ist. Memcri then say tliat 
1 had given her jjoison to administer to Iiirn j he,sides this, J .sold 
Bolia iWo ])i('e(>s of ])oison, Imt from his liouse only one piece, 
was ])rodnce(l, what hciaine of the other jfiisce has •not hcen spe- 
cifu'cl. I never gave Musst. Memeri uuy poison or medicine. 

1 have no other defence to vuake. 

Opinion of Jury .— By the pajiers of the ease and Mu.sst. 
Memeri’s eoulession before the magistrate aud at the thannah, 
it appi^ars that Lushkur Dome, jirlsoiuiv, gave Musst, Memeri 
some jioisou, saying it was medicine, wbieli poison she mixed up 
with some vegetable altul gave to her motliur, Musst. Paroouh, 
and Bolia, and on eating a little of which, the poison b^an tp 
affect them, and tliey not eating any more, Muitet.Jtf^einen threw 
the remainder into tlie water. 1 f Musst. Mcnueri*d not kn^ 
that the medicine she had got from Lushkur Dume and 
^>i^h the food she liad given to Bolia was p<fi8o:]p.;j.Why did stt© 
^brc!w away wliatever remained. ^ is 'sSe aware 

that it was poison, slie was giving t^jj^li^wi^^ is.^ar frotx^ 
doctor's depositiem, that-B|Hrdiej||iroj|Hbating,|)oison, 
au(lj||| fin(^lier guilty of the wilfiu^mirder jbf d«!«ea8ed, 

anflHindangering the life of her Hot^r^ 1^‘rooah ;• 

■-iH.iyph liyippcars that Lushkiv Dd|iag|||^0||^^ lH^i^eri 
th(^pis(i^|3i[|, imt clearly proved, 

of his jiayp^Pmillpoison, ^though it to 
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Musst. Mettien, wc therefore eiiiinot coiivh't him of aw 

accessary before the fact iw administcriws' poison. 

Opini^^n of the OJftciaimg Deputy Cummimsiotif'r.-*- ft appears 
from the record of this cjise that botli the prisoners, Musst. 
Memeri, No. 1, and Lttshkur Dome, No. 2, wffe oji intimate 
terms, and that No. I, prisoner’s step-father, the dcceaaiid liolia, 
as well as her mother Parooah, did not a]>prove of tin* intiimury, 
ami Bolia forbid Lnshkiir J)f!1ne, No. 2, prisoner, from eominj^^ 
to liis house. No. I, prisoner conhs.'icd that No. 2, j)risoner, {j^ave 
lier medicine to mix up with the fond to give to her panuits, 
winch he told her would make them treat lier more kiudiy, and 
accordingly she mixed the medicine with the food and sliortly 
after lier j)areuts liad })artaken of it, Bolia died and her mother 
recovered after being medicated. 

No. 2, prisouft-, ])lcads not guilty. I’he jury find No. 1, pii- 
sonur, guilty of wilful murder and aequit No. 2, prisoiuT. I'lu: 
magistrate eoneurs with the jury in eonvicting No. 1, jirisoner, 
of wilful murder and No. 2, of being an ace(*ssary before tlie 
fact; (excepting tlie confession of Musst. Menu'ri, A’^o. 1, pri¬ 
soner, the evidence against her i.s only eircmnsiautial, no person 
saw her mix np the poison with the food helbre she gave it to 
her parents, and there is no jivoof of her having with malice 
jirepensc adniini.stered the poison to cause the deatli of her 
parenhs, hut there is no doubt that Bolia her sU'p-father died 
from tlie poison slie put into his food, and the medi<nil olHcer 
after examining the body of the deceased, IJolia, states that lii.s 
death was caused by <'ating some kind of vi gttable poi.soii. 

It is very probable tliat Musst. Menieri, No. J, jirisoncr, 
listened to the suggestions of Lushkur Dome, No. 2, prisoner, 
and was vveak-miuded (‘nough to lielieve that his medicine would 
conciliate her ])arents towards her, as it is si'art'oly credible tliat a 
woman would wilfully ]a)i.son her own motiuir and .step-liithcr, 
because they disapproved of her intimacy or coimection with 
Lushkur Ifoino, No. 2, prisoner, forif hi'ut on enjoying liis com- 
pariy against her parent’s eoiisent, she could have followed the 
general practice of tlie country and have left her paroiit’.s resi- 
deiglie and lived with the man oi‘ her choice. 1 am led to ilie 
therefore that in ignorance she mixi^d uji poison with 
fr^mod wliich ste gave to her parents and thereliy caused tlie 
:i of Bolia,#|»§')^c had no iutmtion of poisoning her parents 
tlie^ew ving them of life, and was deceived by 

Lushfcuf 4)omo’s lining supplied her with poison instead of 

In the absence positive ])roof of premeditated wilful 
murder, I whuld suggest tliat she be imprisoned for fourteen 
(14^ years vrith lahori 

There is no direct^ndof against No. 2, prisoner, that he gave 
poisoii to V|jp. 1, prisoner, and directed her to ^:\re it to her 
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I8.'i4. parents, but tin' afcusation of No. 1, prisoner, is very strong 
. against him ami the eir cumstantial evidence adduced proves that 
December 28. he had'|>eis',m in his possession and was in the habit ol selling it, 
Ciiseof and he admits in Ins defence that he sold two pieces oi poison to 
Musar. the deceased'7^)lia; he was moreover forbidden to come to the 
MKMKKf and deceased Bolia’s house and was at enmity with him, ^ 1 likewise 
another, place great contidmufe in IVliisst. Memeri s accusation tliat he 
gave her medicine to administer to her parents, and as he knew 
it was j)oison, liis guilt seems as great, if not more so than 
No. 1, prisoner; he boars a bad charaeter and has been twice 
im|)risou<'d lor bui-glary one y(;ar and six months, and one year. 
Under all the cireuuistances of the case, I consider him guilty of 
being a wilful acce.ssary before the tact, and recommend that he 
1)(? sentenced to Iburteeii (1 f) years’ imprisonment with labor in 
irons in i)anishment. 

lir.marks }>!/(ho ^izcimut ^ddnwlut. — (Present: Sir R. Bar- 
low, Bart., and Mr. II. T. ilaikes.) Wo do not find on the re¬ 
cord any legal ])roof against the ])risoner, No. 2; it such were 
fortli-comiug, his olfenee would amount to willul murder, ana 
nothing less than a capital sentence would sutlice. It is not 
proved by evidence that he gave the other prisoner. No. 1, that 
which slie gave to her parents, and whieli it ap])ears was the 
cause of the death of her father-in-law. We thereJore ac<|Uit 

prisoner No. 2. . . ■ i *i 

In regard to prisoner, No. 1, wo are willing to give her the 
beuetit of the ignorance slie ])lead.s as to tlu^ exact nature ol ttio 
drug .slie mixed in the food of which her parents jairtook, but 
she must be held resj)onsible for admiuisleriug that whieh on 
strong presum])tiou we coi>sider to have been the (^ause of death. 
We tlierefore sentence her to live (5) years’ impnsoiiment witli 
labor suited to ber sex. 



CASES IN THE NIZAMUT AHAWLUT. 


B. J. COLVIN, Efici., Judae. , ' 

♦ - 

OOVERNMEN'r anp BUNYAI) SONAIi 

versus Sarun. 

MUSSUMMIJT aiIN(3NEE. 

(’htmb CnA.iioEP.—Wilful murder ol‘Jiulerjoot Chokra. _ 

Corninitting Officer.—Mr. li. J. llicliard.'son, magistj-ate of 9 y 

Sarun. “ ‘ 

Tried iKsforc Mr. H. Athei*ton, officiating sftsriion« judge of imus^ummut 
S arun, on the 28th November, IKoA. Gununke. 

liemarhs by the oJJicAalmg sessions judge .—The prisoner pleads 
not guilty to the ejiargc of wilful murder. The prisoner 

The eireumstauees of the ease are as follows. The plaintiff' is O female) con- 
nephew of the prisoner, an old woman of about sixty years of ag(i 
who has, since the death of her husband about two jears ago, sentenced 
been livin'; with the jdaintitf’s family and taking care of the to impnflon- 
ehild Inderjeet about three or four months old, son of the inent for life. 
jiJaintilf Buiiyad. On the evening of tlus 12th ultimo, jdaintiff* 
lioard, when at his shop close to his house, that the defendant 
with ins child were missing and had hecn missing about fiu hour. 

Suarcli was immediately made in all dire.etions for them and 
continued during tluviiight hut without success, hut early on the 

11 following morning witnc.ss*' 

•W.t..»No. Luck,™tt.a. ifi,M„ss,.m..mU-uck|.ut- 

iia going for w'atcr to a well in tin: midst of a, large open lield 
I'l w Ixilouging to Rungoo, witn(!».st 


t Witness No. 13, Rungoo. 


No, 18, heard groan.s, on near¬ 


ing it, and fearing to go on, ran home and alarmed her neighbour.s 
who immediately ])roeeeded to the spot, .and on looking into the 
well which was twenty-five haths dee)) to the bottom with the 
water eight hUhs from the to)), discovered tlu? prisomu’ nearly u|) 
to Ijcr neck in the water clinging to the side of the well and the 
child drowned in it. Both were speoilily got out by wit- 

^ „T Ill 11 . nessest Nos. 12, 18 and Ik 

t Witne.sses No.s. 12 13 and 14, t> i i i> i 

Bitovind, Rungoo and Gokerwa. Balgovmd, Rungoo and (^o- 

kerwa, others looking on, and 
the child was found to be quite dead, th<‘ death having been 

'^Lt. 1.T . rv * wi ■ -Mt caused as further shewn by 

§ Witness No. 4,Dr. A.Fleming, M D. •’ 

• the evideiiee ol the civil sur¬ 

geon Dr. Eleming,§ by drowning. I’he prisoner made no reply 
when asked how she had got into the well, and was at once 
taken to the plaintiff’s house near the well and then to the 
thannab of this station, within a short distance of which the 
parties resided. No time was ffSst iu the inquiry. The prisoner 
was not at Jirst charged with murder bj| Ler nopliew. Her 
^tateineut was at once taken, and it was to the effect tliat 
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Case of 
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Gununek. 


Jisgusttul with ilie k!aviii|i^.s oftho family meals, wliiuli w^as all 
she got from the plaintiff and his family, she had in spite taken 
the child, with her and fallen with it into the well, and that this 

statenrot was voluntarily 
* Witness^ N‘»s- 1. "[*‘1 Jbub- jg proved by witnessc.s,"* 

iVos. 1,2, and d, Jhubbooram, 

Seeta llaru and Pilla. Slio was then without delay sent to tlie 

magistrate encamped in the nfeighhourhood and again made a 

statement to the same effeet 

t No. 5, 6 and 7, Ran.. , witoosnos.t Nos. 5, 

eonauLGunesu lJut and Nourmdiylal. i h i ^ 

^ 0, and 7, Ilaingopaul, Gunesh 

and N'ouriTighylal. I’hese witnesses say that she expressly de¬ 
clared she fell into tlie well with tlie view of taking her own, 
not the (ihild’s life, the cause being that above explained, viz,, 
ill-treatment in n*ga)-d to the food siipjtlii-d Iut by the family of 
her mi})hew, who had sueceeded to her deceased husband’s little 
])ro])erty. 1 .should ohs(^rve that in the mofussil confession, the 
prisoner is noted by thedarogah as having said she fell purposely 
into the well, the term used ktusdan being one whieh no common 
mofiissil witness would understand, wdiile the answer of the 
juisonor on herreaehing the magistrate’s camp was taken by the 
molmrrir close certainly to the magistrate, wlio was not solely 
intent on this case and then exi)lained to her aiul read over 
belbre tiie magistral'. 'I’he prisoner's delj^uee is, that she was 
bewitched, and that slie never intended to kill the child and by 
mistake fell into tlie well. 

'i’he moulvee considers culpable liomieide only proved against 
the prisoner, no w(‘aj)on having been used to take life. 1 con¬ 
sider tlie jirisoiier guilty of wilful murder, for slie admits having 
aet(*d from feelings of revenge caused by the treatment she met 
with and she confesses to have intendeil to take her own life, 
tliougli her resolution failed when she reached the water, as she 
managed to save herself by inserting her hands between the 
bricks which sujiportcd her body in the water, but had her 
object not been when she threw hor.‘'eli‘and child into the well 
to take the child’s lilb as well as her own, she would have left 
the child on the ground or not taken it with her from home. 
1 would recommend a sejiteuec of imprisoiimeut for life;*' i 
would neither hang lier nor transport her, believing that the 
murder of the infant has been caused by the ill-treatment she Jbikk 
herself reijeived from its fatlicr. 

Jiemarka hy (he Nizamul Adatrluf, —(Present: Mr. B. Jf. 
Colvin.) 'riie prisoner (‘vitlently wished to destroy her own life 
as well as that of the child, I concur in the conviction laid 
sentence proposed. ‘ * . 
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PUESKNT : 

A. DICK kSD B. J. COLVIN, Esqs., Mt/es. 


GOVERNMENT and MTTSST. BUl>lfb 


versm 


SAHAWUN RAI (No. 3,) BFUJaUT SINGH (No. 1,) GOW- 
REE RAI (No. 5,) SEWTRIURN SINGH (No. 0,) .on 
ROSE KHAN (No. 7.) 

Chime CjiAR(fED.-^Riot attciKleJ witli oul{)iil>l(! liomicide of 
SewpoiKshad deceasod ; 2n(l count, assault witli woundiiur. 

Chime EamIur.TaiiED.'—Riot attended with culpable homicide 
of S(ivvpcrsliad Ahir doceasod. 

Committing OiWeer.—-Mr. W. P. AIcDonell, joint-magistrate 
for tlie deputy magistrate of Sewan, Avith full ])ow(*rs of a ma¬ 
gistrate. 

Tried beibre Mr. Henry Atherton, otfieiatiiig ses.sions judge 
of zillah Sarun. 

Meviarl's (n/ the qffielaihig sessions judge. -The dcccasedSc'w- 
pershad Ahir with Rad ha Itai plaintiH', employed by Sheo}»crtab- 
iiarain^ were guarding the orchard of jack trees lor tluiir master 
at mouzah Nowadah, when the defomlants on the part of Eiuiyc't 
Alii Ticcadar, attended by a large party of men and it is said 
Enayet Alii himself, came for the purj)ose of gathering and car¬ 
rying o(f the fruit by foj'ce. 

The deceased was struck, it is said, by Enayet Alii on the side 
with a spear and on the belly by defendant No. 3 witfi a latlee, 
and from the injuries received he <*xpir('d on the 3rd day hdlow- 
ing the assault, Avhich took place on the 3rd July last, 'rin* 
most scrioias iii jury mms, it app(!ar.s from th(5 evidtaice of the civil 
surgeon, that inllietcd by Sahavvun, defendant No. 3, an<l there 
can l)e no doubt that that occusitmed death. Defendant.s, No.s. 4, 
5, G and 7, are also ])rov('d to have been engaged in the outrage, 
Bhugijt and Govvreo taking a more active paid than Sewehurn 
Singh and Rose Khun. 'J'he defendants all )>lead an alibi, but 
do not in iny opinion establish it. In concurrence with the opi¬ 
nion of the jury, 1 find all the jirisouers guilty of thi< crime 
charged against them, viz., riot attended with culpable homicide 
of Sewpershad Ahir and sentence them as noted below. The 
joint*magistratc did not consider the proof suffieiout to warrant 
the committal of Enayet Alii. 

Sentence passed bg the lower court .—Prisoner No. 3 to be 
imprisoned with labor in irons for seven (7) years from the 20th 
September, 1854 ; Nos. 4 and 5 each to be ditto ditto, without 
irons for three (3) ycai’s and eaelmto pay a lino of one hundred 
(100) Ra. on or before the 19th October next, or, in default of 

VOL. IV. IL 5 0 


Sarun. 


imi. 


December 29. 

Case of 
Saha WON 
Rai (Sc otheis. 

Tlie appeal 
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1854, payment to labor mi til tlie fine be paid or the term of the sen- 

-tcncc exjiire; Nos. (»and 7 ditto ditto, without irons for eighteen 

December 29, jnontbs each and each to pay a line of fifty (50) Ks. on -or 
Case of before ditto ditto, or in ditto ditto ditto. 

Sahawun Mcmurhnthe Nizamnt Adaiohd. —(Present: Messrs. A. 
Rai & others. j - The prisoners appeal, repeating their 

statements that they have been falsely aeeused at the- instance 
of Sbeoj^ertabnarain, and that they were not near the scene of 
the oecurrenee on the day it toolc idace ; but we find that four 
oi‘ them were named by the deceased on the 3rd of July, when 
there was no time to concoct a. story against them, and the evi¬ 
dence inculpating them all is clear and consistent. Tlie evidence 
in support of the is very unsatisfactory, reject the 

appeal. 


Present : 

A. DICK AND P. J. COhVJN, Esqs., 
GOVERNMENT 

iwrxm 

HOSSEIN .VLLEE. 

(hfiMJO Cii vmjicn.—Ei'lonifmsly" olicriiig, uttering, dis[)osing 
of and ]mttiug olf two forged aeiiuittaiices and n'ciajits for the 
The prisoner of 2,3'^7-S, jnir^MU’ting to be the receipts of the late Mr. 
acquitted, the Brown, with intiait to defraud Mr, J. P, Langlois and 

heh/"insuffici- others, ivell knowing the said receipts to be forged, on the 8th 
ent for con- Novcmlier, 1853. 

Tictiou. CiiiMi'’- Estabi.isu r.D. —Uttering two forged deeds. 

Committing (>fiieer.--Mv. VV. T. Law, second princijial assist¬ 
ant to the eoniniis.doner of Ah yah. 

Trit'd before Capt. G. Eaithf'ul, olliciating commissioner of 
Arracan, on the -lib August, 1851. 

Remarks hy the oJfiviafUiy commissioner. —-I’he ])risoncr’s 
guilt was fully proved. He was a vakeel of the principal assist¬ 
ant’s court .and was suiid by Messrs. Langlois, McKellarand Co. 
merebants of this place, for the sum of 5000 and odd Rs. due on 
account of certain rice transactions. He filed a couple of docu- 
uieuts purjiorting to be reeeijits for the sum of Rs. 2,387-8, 
granted by tlie late Mr. Grown, formerly a member of the firm. 
Both hand-writing and signature were sw’orn to as forgeries by 
Messrs, McISIillor and MeKellar, merchants of Akyab, who had 
been long aeqnaiuted wdtii the deceased, Mr. Brown, and had 
been constautlv in the habit o'* seeing his hand-writing s^pd sig¬ 
nature ; a third witness Mr. Jansen, head clerk of the piiiicipal 
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assistant’s officie, and once in the late Mr. Brown’s employ, as a 
writer, de])c)sed to a portion of the si!^»iature not being in his 
hand-writing. The preseotation or uttering of the receipts‘hj 
the prisoner (also admitted hy him) was pro'M'd by the evulence 
of the slmristadar of the prineii)al assistant’s eonrt, in whlei)i 
thi\y were hied, and a molmrrir. Tlie ])riNOiief declared the 
rec‘oi}>t.s to he genuine and that the inoney therein allegetl to 
have hoen received was actually paid. He' had no witnesses to 
substantiate his defence. H.c was sontent'.ed to hcven years’ im¬ 
prisonment. Being an ukl feeble man and unueeustomed to 
labor, it was not awarded nor irons, 

Sentence pmned by the lower court .—Imprisomutait for seven 
years without labor or irons. 

JiejHurkK \)y the .N^izninut Ailftwhif .— (I’resent: Mtssrs, A. 
Oiek and B* .1 Colvin.) Tin? evidence for 11n']>ro.st‘eution is 
unsatislaetorv !ftul insidlieiiMit for eunvietion. It consists merely 
oi‘the testimony of threi'wiiaicsses, who tes1,ify that they W('re 
familiar with tlm band-wj-iling of Mr. Brown, and two oJ“ them 
assert positivady, that ilie writing and signatures on the two 
doeunn'nts, A. and B., av<' not the writing of Mr. Brown, wiilie 
the third deelari's, that he eannot swear whetlier tliev he, or not. 
This hind of evideuci' always reipiires oorrolioration. '('he magis¬ 
trate should have summoned Mr. Banglois to (U'pose to the 1‘aet 
stated l»y Mr. Melvelhu’, his partner, that tin' existenee of tin? 
reeeijits was nut known to them till alt er tin* death of Mr, 
Brown had become knowni, and both tin: ]iartuers should have 
hi'Cii earetully (jiu'stioned to aseert.uii wln’lher they load de- 
juainled ])ayment oi the bond, hi'l'ore Institnting their suit. 

The (*ivil pidgt', too, sliould have lik'd proofs iroiu (he n'cord 
ot the civil suit. Unit *thc prisoner, dcj'einlant in tliat suit., had 

>eeu duly servi-d with notici' to .niswcr to t.bc suit,, and that he 
ad not j.ut ill any auswev, or pleaded tin; rei'cipts, till after the 
ith ot Mr Brown had become known. 'I’liese jioints being 
\'('d. and likewist' tin' lai't, ('stahlisln'd.whic'h is addt'd to tin' eivil 
isioii, that the deleudant had assi'rU'd that, his answer was wnt,- 
#aud brought to tlie court to he tiled on the day the suit was 
..>msuited, tliat is, long Ix'l'ori' tlu' deatli of Mr Brown oeeurred ; 
hut that on looking to the answer it was diseovi'ri'd that the 
stamj> on which it was engn»s,sed had not h«'('n honglit till 
several months after tin' nonsuit, and after Mr. Browm's doeeasc* 
had beeomt* knowai, the testimony ot tin? w'liin's.ses in respect 
oi the hand-writing would have been strongly eorrohorati'd, and 
a conviction might have follouaid, for the prisoner would then 
liavo been distinctly inibrmed what evidc'iiei'was to he hrou'dit 
against him, and might have hei'ii pn-pared to rebut it. 

As it is, the evkk'nce of Jansen, (witness No. 3, for the 
prosecution.) that the prisomv shewed him the two reeeijits in 
question, or two very like them, within a month of their being 
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giviMi, ;iijd about tliu time the suit was iiistitntoil, stands mi- 
refuted, and ijoes to j)n)vp. their oxisteneo at the time of the suit, 
and months ln-loi’e the <lcatli of Mr. Erovvn was known. Tlie 
Court lTter('tjrc ae<iuit the prisoner and ordi'r his release. 

Tin- Court ohseiwe that tins ma^dstrate shouhl liave distinetly 
asked jn-isonei’’(after eonnnitting him) the names of the wit¬ 
nesses lie wished to he summoned for his dehanv. at the l.rial 
in sessions, and recorded the satin' and taken the other steps to 
satisly the sessions eoiirt that evt-ry endeavour litnl been made 
to insure their atti'iidaiiee at the trial, as onioined in lleiruiation 
iX. 17iK;. 

'The Court fiutln.*]’ observt; that the twfi\ doeunn'iits A. and 
IJ.. on whieh the ebarge was I'oiinded, should have been liled 
in the record of trial at the session.^. J'ara. 0. C. lOtli Julv. 
ISdtJ. 








